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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1008. — Considered  and  agreed  to. 


Resolved,  That  the  Chief  Clerk  be  authorized  to  prepare  a  digest  of  the  precedents  and 
decisions  on  points  of  order  In  the  parliamentary  practice  of  the  Senate,  with  a  full 
Index ;  and  that  1,000  copies  be  printed  and  bound  for  the  use  of  the  Senate. 
Attest : 

Charles    G.    Bbknbtt, 

Secretary. 
By  Hbnby  M.  Rosb^ 

ABBistant  Secretary. 
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PREFACE. 


The  aim  of  this  book  is  to  present,  in  compact  and  convenient  form, 
the  precedents  and  the  rulings  on  questions  of  order  in  the  parlia- 
mentary practice  of  the  Senate  of  the  United  States.  As  is  true  of 
all  great  legislative  bodies,  the  practice  in  the  Senate  has  not  been 
uniform,  and  frequently  the  decisions  are  at  variance.  In  many  of 
these  cases  the  differing  decisions  are  so  evenly  balanced  as  to  number, 
the  respective  reasons  given  therefor  seemingly  so  cogent,  and  the  pre- 
siding oflicers  who  made  these  decisions  were  of  such  recognized 
ability  and  authority,  that  it  is  not  easy  to  determine  where  the  pre- 
ponderance rests.  The  endeavor  has  been  to  set  out  these  varying 
and  conflicting  rulings  and  opinions  with  equal  fairness. 

In  order  that  the  volume  might  be  the  more  serviceable,  condensa- 
tion has  seemed  necessary.  To  this  end  all  of  the  rulings  of  like 
character  are  not  included,  but  only  a  sufficient  number  to  indicate 
or  verify  the  practice;  and,  for  a  like  reason,  the  citations  in  some 
instances  may  be  found  so  abridged  as  to  seem  inadequate.  Much 
care  has  been  taken,  however,  that,  w^hile  thus  using  only  the  pith  and 
marrow,  there  should  be  accurately  given  such  references  to  the 
journals  and  reports  of  proceedings  that  the  fuller  statement  may  be 
readily  obtained,  and  that,  while  keeping  availability  in  view,  lucid- 
ity and  exactness  should  not  be  sacrificed.  In  the  more  important 
cases  it  will  be  found  there  has  been  incorporated  a  sufficient  amount 
of  the  literal  text  of  the  journals,  reports,  and  records  of  debates  to 
clearly  indicate  the  occasion,  and  to  outline  the  proceedings  leading 
up  to  the  particular  ruling  of  the  chair,  or  the  decision  of  the  Senate. 

Thus  all  rulings  of  importance  by  the  presiding  officers  of  the  Sen- 
ate that  have  been  affirmed,  or  reversed  by  the  Senate  on  appeal, 
making  them  thereby  the  precedents  of  the  Senate  itself,  and  all 
decisions  of  the  Senate  directly  made  upon  questions  of  order  sub- 
mitted to  it,  are  incorporated.  Many  direct  rulings  of  presiding 
(»fficers  that  were  not  objected  to  or  questioned  at  the  time,  and  which, 
from  this  fact,  may  be  said  to  have  the  acquiescence  of  the  Senate, 
are  also  included. 

^Vhere  a  better  understanding  of  these  rulings  and  decisions  can 
be  had  from  the  reported  debates,  extracts  from  the  speeches  of  Sen- 
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ators  are  quoted,  and  especially  where  there  have  been  differences  of 
opinion.  Many  references  are  made  to  reported  proceedings  of  the 
House  of  Representatives,  and  extracts  included  from  the  remarks  of 
members  of  that  body  showing  agreements  and  disagreements  in  the 
parliamentary  practice  of  the  two  Houses  of  Congress. 

The  period  covered  by  the  research  is  from  the  beginning  of  the 
First  Congress,  March  4,  1789,  to  the  end  of  the  Sixtieth  Congress, 
March  3,  1909.  Special  care  has  been  taken  that  the  index  should  be 
full  and  complete,  and  thus  prove  a  ready  and  accurate  guide  to  the 
contents.  In  the  preparation  of  the  work  all  available  printed  author- 
ities have  been  consulted,  and  special  acknowledgments  are  given  in 
this  connection  to  the  masterful  work  of  Mr.  Asher  C.  Hinds,  "  Prec- 
edents of  the  House  of  Representatives,"  and  the  compilation  of  Mr. 
Charles  W.  Johnson,  former  Chief  Clerk  of  the  United  States  Senate, 
published  in  1899.  Acknowledgments  are  also  made  to  the  several 
affable  and  cultured  gentlemen  of  the  Secretary's  office  of  the  Senate, 
who  have  freely  given  suggestions  and  observations  of  value. 

The  necessity  for  a  work  of  this  character  has  long  been  recognized, 
and  the  sincerest  hope  is  that  the  volume  here  presented  may,  in  some 
appreciable  way,  meet  the  requirement. 

Henry  H.  Gilfhy. 

April,  1909. 


ABSENTEES. 


1.  Urgeat  letters  requesting  attendance  of. 

2.  The  earlier  rules  regarding. 

3.  Tlie  varying  practice  concerning. 

4.  Motion  to  direct  attendance  off«  may  l>e  laid  ontlie  table. 

5.  Formerly,  in  absence  of  quorum*  could  not  compel  attendance  of. 

6.  Motion  to  direct  5ergeant-at- Arms  to  compel  attendance  of,  not  debatable. 

7.  Motion  to  request  must  precede  motion  to  compel  attendance  of. 

8.  On  compelling  attendance  of,  when  quorum  Is  present. 

9.  Quorum  necessary  to  reconsider  vote  directing  Sergeant-at- Arms  to  com- 

pel attendance  of. 
10.  Pending  execution  of  order  no  debate  In  order. 
1 1  •  Publishing  the  names  of. 


In  conformity  with  a  resolution  adopted  by  the  Continental  Con- 
gr^s  on  September  12,  1788,  the  first  session  of  the  First  Congress 
was  begun  and  held  in  the  city  of  New  York  on  Wednesday,  March  4, 
1789.  There  were  but  eight  Senators  present  and,  the  number  not 
being  suflScient  to  constitute  a  quorum,  they  adjourned  from  day  to 
day  until  March  11,  when  they  addressed  a  letter  to  their  absent  col- 
leagues, urging  them  to  attend  as  soon  as  possible.  Another  request 
was  sent  on  the  18th,  and  it  was  not  until  April  6  that  a  quorum  was 
obtained. 

Rule  XIX,  one  of  the  rules  first  adopted,  forbids  any  Senator  to 
absent  himself  without  leave.  June  25,  1798,  the  rule  was  amended  by 
authorizing  the  minority,  in  the  absence  of  a  quorum,  to  send  the 
Sergeant-at- Arms  or  any  other  person  authorized  for  the  purpose  for 
absent  members.  May  15,  1798,  the  Secretary  was  directed  to  request 
the  attendance  of  the  members  absent  without  leave  and  those  whose 
leave  had  expired.  Absent  Senators  were  commanded  to  attend  May 
21, 1826,  and  May  29, 1830.  April  12, 1830,  it  was  proposed  to  deduct 
from  a  Senator's  compensation  the  per  diem  allowance  for  the  number 
of  days  he  should  have  been  absent  without  leave,  but  the  motion  was 
withdrawn. 

On  February  27,  1841  (26th  Cong.,  2d  sess.;  J.,  p.  214),  Mr.  King,  by  unanl- 
inons  consent,  had  leave  to  bring  In  the  following  resolution;  which  was  read 
three  times,  by  unanimous  consent,  and  agreed  to : 

**  Resolved,  That  the  Secretary  of  the  Senate  be  instructed  to  allow  the  pay 
of  aU  such  members  of  the  Senate  as  may  have  been  unavoidably  detained  on 
their  way  to  the  seat  of  Government  at  the  commencement  of  this  session  by 
the  Ktonn  which  occurred  about  that  time,  they  liaving  left  their  respective 
places  of  abode  a  sufficient  time  to  have  reached  the  Capitol  in  time  to  have 
taken  their  seats  on  the  first  day  of  the  session." 
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May  4,  1864,  it  was  ordered  that  the  names  of  Senators  absent- 
during  a  call  of  the  yeas  and  nays  be  printed  in  a  separate  list  in  the 
publication  of  the  proceedings. 

August  6,  1850,  the  Sergeant-at-Arms  was  directed  to  request  the 
attendance  of  absent  members.  In  1877  the  form  of  the  rule  provided 
that  Senators  present  might  direct  the  Sergeant-at-Arms  to  "  request, 
and  when  necessary  to  compel,  the  attendance  of  absent  Senators." 
Under  this  rule  the  Senate  decided,  February  24,  1879,  that  a  motion 
to  "  request "  must  precede  a  motion  to  "  compel  "  attendance. 

There  are  numerous  instances  where  the  Senate  acted  undrir  this  rule. 

1.  URGENT  LETTERS  REQUESTING  ATTENDANCE  OF. 

Ist  Cong.,  1st  sess. ;  J.,  p.  5.]  Mabch  4,  1789. 

[Eight  Senators  were  present  and  took  their  seats.] 

The  number  not  being  sufficient  to  constitute  a  quorum,  they  adjourned  from 
day  to  day  until 

lb.]  Mabch  11,  1789. 

The  same  members  present  as  on  the  4th ;  agreed  that  the  following  circular 
letter  should  be  written  and  sent  to  the  absent  members,  requesting  their  imme- 
diate attendance: 

New  York,  March  It,  1789. 
Sir  :  Agreeably  to  the  Constitution  of  the  United  States,  eight  members 
of  the  Senate  and  eighteen  members  of  the  House  of  Representatives 
have  attended  here  since  the  4th  of  March.  It  being  of  the  utmost  impor- 
tance that  a  quorum  sufficient  to  proceed  to  business  be  assembled  as  soon 
as  possible,  it  is  the  opinion  of  the  geiftlemen  of  both  Houses  that  infor- 
mation of  their  situation  be  immediately  communicated  to  the  absent 
members. 

We  apprehend  that  no  arguments  are  necessary  to  evince  to  you  the 
indispensable  necessity  of  putting  the  Government  into  immediate  opera- 
tion, and  therefore  eam€»stly  request  that  you  will  be  so  obliging  as  to 
attend  as  soon  as  i>ossible. 

We  have  the  honor  to  l)e,  sir,  your  obedient,  humble  servants, 
[Names  of  absent  Senators.] 

[Signatures.] 
(Annals,  vol.  1,  p.  15.) 

lb.,  p.  6.]  Tuesday,  March  12,  1789. 

Present  as  yesterday. 

The  number  sufficient  to  make  a  quorum  not  appearing,  they  adjourned  from 
day  to  day  until — 

lb.,  p.  6.]  W^EDNESDAY,  MARCH  18,    1789. 

Present,  the  same  as  on  the  12th. 

Agreed  that  the  following  circular  letter  should  be  written  to  eight  of  the 
absent  members,  urging  their  immediate  attendance : 

New  York,  March  18,  1789. 
Sir:  We  addressed  a  letter  to  you  on  the  11th  instant,  since  which  no 
Senator  has  arrived.  The  House  of  Representatives  will  probably  be 
formed  in  two  or  three  days.  Your  presence  is  indisjiensably  necessary. 
We  therefore  again  earnestly  request  your  immediate  attendance  and  are 
confident  you  will  not  suffer  our,  and  the  public's  anxious  expectations  to 
be  dlsapi)ointed. 

We  have  the  honor  to  be,  sir,  your  obedient,  humble  servants, 

[Signatures.] 
[Names  of  absent  Senators.] 
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t.  THE  EARLIER  RULES  REGARDING. 

let  Cong^  1st  8688.;  J.,  p.  13.]  April  16,  1789. 

Ruijs  XIX.  No  person  shall  absent  himself  from  the  service  of  the  Senate 
without  leave  of  the  Senate  first  obtained. 

3rd  Cong.,  2d  sess.;  J.,  p.  127.]  November  21,  1794. 

Ordered,  That  Messrs.  Langdon,  Izard,  and  Burr  be  a  committee  to  report 
such  rules  as  may  be  necessary  to  compel  the  attendance  of  members  of  the 
Senate. 

5th  Cong.,  2d  sess.;  J.,  p.  421.]  January  9,  1798. 

A  motion  was  made  to  amend  the  nineteenth  rule  for  doing  business  in  the 
S^iate,  by  subjoining,  **and  on  motion  of  any  member  there  shall  he  a  call  of  the 
Senate,  at  the  expk-a^ion  of  one  hour  after  that  to  ichich  the  House  stood 
adjourned,  whether  there  he  a  quorum  or  not;  and  in  case  there  is  not  a  quorum 
on  such  call,  the  members  present  may,  if  they  think  proper,  request  the  attend- 
ance of  absentees,  who  are  in  the  town  or  neighborhood  where  the  Senate  are 
convened.  And  on  the  next  day  if  a  quorum  shall  not  be  present,  the  members 
present  shall  have  authority  to  send  for  any  absent  member,  whether  he  be  in  the 
town  where  the  Senate  shall  convene  or  not,  by  any  person  by  them  authofized, 
rtquesting  his  attendance,  at  the  expense  of  such  member,  unless  he  shall  make 
such  excuse  for  nonattendance  as  shall  by  the  Senate  be  judged  sufficient. 

(The  motion  was  referred  to  a  committee,  which  reported  June  8, 1798,  ib.,  pp. 
503,517.) 

Ib.,  p.  517]  June  25,  1 798. 

It  was — Resolved,  That  the  following  be  added  to  the  nineteenth  rule : 

And  in  case  a  less  number  than  a  quorum  of  the  Senate  shall  convene,  they 
are  hereby  authorized  to  send  the  Sergeant-at-Arms,  or  any  other  person  or  per- 
sons, by  them  authorized,  for  any  or  all  absent  members  as  the  majority  of  such 
members  present  shall  agree,  at  the  expense  of  such  absent  members,  respectively, 
unless  such  excuse  for  nonattendance  shall  be  made  as  the  Senate,  tchen  a  quo- 
rum is  convened,  shall  judge  sufficient;  and  in  that  case  the  expense  shall  be 
paid  out  of  a  contingent  fund.  And  this  rule  shall  apply  as  well  to  the  first 
convention  of  the  Senate  at  the  regular  time  of  meeting  as  to  each  day  of  the 
session  after  the  hour  has  arrived  to  which  the  Senate  stood  adjourned. 

44th  Cong.,  2d  sess. ;  J.,  p.  117.]  January  17,  1877. 

Rule  3.  No  Senator  shall  absent  himself  from  the  service  of  the  Senate  with- 
out leave  of  the  Senate  first  obtained.  Whenever  it  shall  be  ascertained  that  a 
quorum  is  not  present,  the  majority  of  the  Senators  present  may  direct  the  Ser- 
geant-at-Arms to  request,  and,  when  necessary,  to  compel  the  attendance  of 
absent  Senators,  which  order  shall  be  determined  without  debate ;  and  pending 
its  execution,  and  until  a  quorum  shall  be  present,  no  motion,  except  a  motion 
to  adjourn,  nor  debate,  shall  be  in  order.  {See  Cong.  Hec.,  2d  sess.  44th  Cong., 
p.  690.) 


S.  THE  TARTING  PRACTICE  CONCERNING. 

5th  Cong.,  2d  sess.;  J.,  p.  489.]  May  15,   1798. 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  write  to  all  such 
Senators  as  are  absent  without  leave,  or  whose  leave  of  absence  has  expired, 
requesting  their  immediate  attendance. 

19th  Cong.,  Ist  sess. ;  J.,  p.  402.1  May  21,  1826. 

A  quorum  of  the  Senate  not  being  present. 
On  motion  by  Mr.  Katon, 
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The  following  order  was  adopted  and  Issued: 

Ordered,  That  the  Sergeant-at-Arms  forthwith  summon  and  command  the 
absent  members  of  the  Senate  to  be  and  appear  before  the  Senate  immediately ; 
and  that  he  take  all  practicable  means  to  enforce  their  attendance. 

[A  similar  order  was  adopted  May  29,  1830  (21st  Cong.,  1st  sess.;  J.,  p.  354). 
On  March  2,  1841,  the  Sergeant-at-Arms  was  directed  to  summon  the  absent 
members  (26th  Cong.,  2d  sess.;  J.,  p.  272).] 

The  practice  of  **  requesting "  the  attendance  of  Senators  seems  to  have 
begun  August  6,  1850,  when  the  Sergeant-at-Arms  was  directed  "  to  request  th<* 
attendance,  forthwith,  of  the  absent  Senators."  No  return  was  made,  as  the 
Senate  immediately  adjourned.  The  Journals  reveal  numerous  cases  where 
the  formal  practice  of  requesting  the  attendance  of  Senators  has  been  resorted 
to.  There  are  several  instances  where  motions  and  resolutions  directing  the 
Sergeant-at-Arms  to  request  the  attendance  of  absent  Senators  have  been  deter- 
mined in  the  negative.  (See  Cong.  Globe,  35th  Cong.,  1st  sess.;  Appendix, 
p.  118,  for  a  decision  of  the  Chair  on  the  question  of  calling  for  excuses.) 


4.  MOTION  TO  DIRECT  ATTENDANCE  OF,  MAY  BE  LAID  ON  THE  TABLE. 

35th  Cong.,  1st  sess.;  J.,  pp.  258,  259.]  March  15,  1858. 

The  Senate  had  under  consideration  the  bill  (S.  161)  "for  the  admission  of 
the  State  of  Kansas  into  the  Union."  Repeated  motions  were  made  that  the 
Senate  adjourn  and  they  were  repeatedly  voted  down.  On  such  a  motion,  made 
by  Mr.  Wade,  the  yeas  were  6,  the  nays  24. 

The  Vice-President  (Mr.  Breckinridge)  stated  to  the  Senate  that  the  number 
of  Senators  voting  did  not  constitute  a  quorum  of  the  Senate,  but  that,  in  the 
opinion  of  the  Chair,  a  quorum  of  the  Senate  was  present  in  the  Chamber,  and 
directed  the  Secretary  to  call  the  names  of  those  Senators  who  had  not  voted, 
and,  this  being  done,  a  quorum  was  present. 

On  the  question  to  agree  to  the  motion  of  Mr.  Wade,  it  was  determined  in 
the  negative,  yeas  15,  nays  24. 

On  motion  by  Mr.  Hale,  that  the  Sergeant-at-Arms  be  directed  to  request  the 
attendance  of  absent  Senators,  a  motion  was  made  by  Mr.  Green,  that  this 
motion  lie  on  the  table.  Mr.  Stuart  raised  a  question  of  order,  viz,  that  the 
motion  of  Mr.  Green  was  not  in  order.  The  Vice-President  decided  that  It  was 
in  order.  From  this  decision  Mr.  Stuart  appealed.  After  debate,  on  motion  by 
Mr.  Pugh,  that  the  appeal  lie  on  the  table.  It  was  determined  in  the  affirmative, 
yeas  26,  nays  15. 

So  it  was  Ordered,  That  the  appeal  lie  on  the  table. 

On  the  question,  to  agree  to  the  motion  of  Mr.  Green,  that  the  motion  of  Mr. 
Hale  lie  on  the  table,  it  was  determined  in  the  affirmative,  yeas  25,  nays  15. 
(See  Ck>ng.  Globe,  35th  Cong.,  1st  sess.;  App.,  pp.  97,  100.  It  will  be  noted  that 
the  last  order  was  made  by  a  quorum  of  the  Senate.) 


6.  FORMERLY,  IN  ABSENCE  OF  QUORUM,  COULD  NOT  COMPEL  AT- 
TENDANCE  OF. 

42d  Cong.,  2d  sess.;  J.,  pp.  580,  581,  582.]  April  20,  1872. 

The  Senate,  In  the  absence  of  a  quorum,  can  not  compel,  but  can  only  request, 
the  attendance  of  absent  Senators. 

On  a  motion  to  proceed  to  the  consideration  of  H.  R.  174,  "  repealing  the  duty 
on  tea  and  coffee,"  the  years  were  22,  nays  7,  no  quorum  voting ;  and  the  Ser- 
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geant-at-Arms,  by  a  vote  of  16  yeas  to  8  nays,  was  directed  to  request  the  at- 
tendance of  absent  Senators.  After  debate,  the  Presiding  Officer  (Mr.  Ferry,  of 
Michigan,  in  the  chair)  announced  that  the  Sergeant-at-Arms  had  reported  that 
he  had  executed  the  order  of  the  S^iate,  to  request  the  attendance  of  the  absent 
Senators;  but  that  it  still  appeared,  by  the  vote  just  taken,  that  a  quorum  of 
the  Senate  was  not  present 

Whereupon  Mr.  Howe  submitted  a  motion  that  the  Sergeant-at-Arms  be 
directed  to  comt^el  the  attendance  of  such  number  of  absent  Senators  as  would 
make  a  quorum  of  the  Senate ;  and 

Mr.  Pomeroy  made  a  i)oint  of  order,  viz,  that  the  Senate  having  made  no  pro- 
vision in  its  rules  for  compelling  the  attendance  of  absent  Senators,  which  could 
be  made  only  by  a  quorum  of  the  body,  it  was  not  in  the  power  of  a  minority 
of  the  Senate,  by  adopting  the  proposed  order,  to  change  the  existing  inile  on 
the  subject,  and  that  the  motion  of  Mr.  Howe  was,  therefore,  not  in  order. 

The  Presiding  Officer  (Mr.  Ferry,  of  Michigan,  in  the  chair)  sustained  the 
point  of  order,  and  ruled  the  motion  of  Mr.  Howe  not  in  order.  i8ee  Ck)ng. 
Globe,  42d  Cong.,  2d  sess.,  pp.  2627,  2629.) 


6.  MOTION    DIRECTING    SEBGEANT-AT-ABMS    TO    COMPEL    ATTEND- 
ANCE  OF,  NOT  DEBATABLE. 

43d  Cong.,  2d  sess.;  J.,  pp.  340,  341.]  Febbuaby  24,  1875. 

On  motion  by  Mr.  Cameron  to  postpone  the  present  and  all  prior  orders,  and 
that  the  Senate  resume  the  consideration  of  the  bill  (H.  R.  4681)  in  relation 
to  a  national  cemetery  at  York,  Pennsylvania, 

The  yeas  were  10.  and  the  nays  were  16. 

The  number  of  Senators  voting  not  constituting  a  quorum  of  the  Senate,  on 
motion  by  Mr.  Thurnian,  at  7  o'clock  and  10  minutes  p.  m.,  that  the  Senate 
adjourn,  it  was  determined  in  the  negative,  yeas  4,  nays  22. 

So  the  motion  was  not  agreed  to. 

But  it  ap{)earing  by  the  vote  just  taken  that  a  quorum  was  not  present,  on 
motion  by  Mr.  Eklmunds  that  the  Sergeant-at-Arms  be  directed  to  request  the 
attendance  of  absent  Senators,  Mr.  Thurman  rose  to  debate  the  motion;  when 
the  Presiding  Officer  (Mr.  Ferry,  of  Michigan,  in  the  chair)  decided  that 
debate  on  the  motion  was  not  in  order. 

From  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  the  yeas  were  24  and  the  nays  were  3. 

So  the  Chair  was  sustained  although  a  quorum  was  wanting.  (See  Cong. 
Record,  43d  Cong.,  2d  sess.,  pp.  1692,  1693.) 


7.  MOTION  TO  BEQUEST  MUST  PBECEDE  MOTION  TO  COMPEL  AT- 
TENDANCE OF. 

45th  Cong.,  8d  sess.;  J.,  p.  365.]  Febbuaby  24,  1879. 

On  motion  by  Mr.  Harris  that  the  Sergeant-at-Arms  be  directed  to  compel 
attendance  of  absent  Senators, 

Mr.  Merrlmon  raised  a  question  of  order,  viz,  that  under  the  third  rule  of  the 
Senate  the  motion  should  be  preceded  by  a  motion  to  request  the  attendance 
of  absent  Senators. 
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The  Presiding  Officer  submitted  the  question  to  the  Senate,  Should  the  motion 
to  compel  be  preceded  by  a  motion  to  request  the  attendance  of  absent  Senators? 
and  it  was  determined  in  the  affirmative,  yeas  24,  nays  12.  {See  Ck)ng.  Record, 
45th  Cong.,  3d  sess.,  pp.  1844,  1847.) 


8.  ON  COMPELLING  ATTENDANCE  OF,  WHEN  QUORUM  IS  PRESENT. 

47th  Cong.,  2d  sess.;  J.,  p.  279.]  February  2,  188S. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent 
Senators  was  not  in  order,  the  number  of  Senators  present  constituting  a 
quorum,**  was  laid  on  the  table,  and  the  order  to  compel  the  attendance  of 
absent  Senators  was  withdrawn.  {See  Cong.  Record,  47th  Cong.,  2d  sess., 
p.  1987.) 

52d  Cong.,  2d  sess.;  J.,  p.  164.]  March  3,  1893. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  it  was  comiieteut 
for  the  Senate  under  its  rules  to  order  the  attendance  of  absent  Senators  when 
a  quorum  is  present,  it  being  a  right  inherent  in  every  legislative  body  to 
compel  the  attendance  of  absent  members  who  are  not  present  for  duty  and 
who  have  not  been  excused.     {tSec  Cong.  Record,  52d  Cong.,  2d  sess.,  p.  2535.) 


9.  QUORUM  NECESSARY  TO  RECONSIDER  TOTE  DIRECTING  SER- 
OEANT-ATARMS  TO  COMPEL  ATTENDANCE  OF. 

51st  Cong.,  2d  sess.;  J.,  p.  88.]  January  21,  1891. 

The  Presiding  Officer  (Mr.  Blair  in  the  chair)  decided  a  motion  was  not  in 
order,  in  the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant- 
at-Arms  to  compel  the  attendance  of  absent  Senators.  Decision  sustained  on 
appeal ;  yeas  23,  nays  5.    (See  Cong.  Record,  51st  Cong.,  2d  sess.,  pp.  1624, 1625.) 


10.  PENDING  EXECUTION  OF  ORDER  NO  DEBATE  IN  ORDER. 

51st  Cong.,  2d  sess. ;  J.,  p.  88.]  January  21,  1891. 

The  Presiding  Officer  declined  to  entertain  a  question  of  order  ijending  the 
execution  of  the  order  to  compel  attendance  of  absent  Senators,,  and  in  the 
absuce  of  a  quorum,  on  ground  no  debate  nor  motion,  except  to  adjourn,  was 
In  order,     {See  Cong.  Rword,  51st  Cong.,  2d  sess.,  p.  1626.) 


11.  PUBLISHING  THE  NAMES  OF. 

38th  Cong.,  1st  sess.;  J.,  p.  402.]  May  4,  1864. 

The  following  resolution  was  adopted  by  a  vote  of  20  yeas  to  13  nays: 
Resolved,  That  the  reporter  be  directed,  in  malting  up  the  proceedings  of 
the  Senate  for  the  Congressional  Globe,  to  put  in  a  separate  list  tlie  names 
of  the  absentees  In  each  call  for  the  ayes  and  noes.     {See  Cong.  Globe,  38th 
Cong.,  1st  sess.,  pp.  2088-2090.) 

Note. — Attempts  were  made  In  the  42d  and  43d  Congresses  to  rescind  this  resolution, 
but  without  avail.  Some  attempts  were  also  made  to  deduct  from  the  per  diem  aIIow> 
ance  the  number  of  days  any  Senator  might  absent  himself  without  leave,  unless  detained 
by  Illness.      {See  Cong.  Globe,  25th  Cong.,  2d  sess.,  pp.  302,  305,  306 ;  aUo  11  Stat.  48.) 
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I.  Questioii  of. 
a.  BilU  lost  after. 
3«  Conference  granted  after. 

4.  Conference  asked  by  the  House  of  Representatives  after,  by  Senate,  and 
refused  by  the  Senate. 


1.  QUESTION  OF. 

Tbe  question  of  adherence  to  amendments  by  each  House  proposing  the  same 
had  consideration  in  the  First  Congress. 

ist  Cong.,  2d  sess.;  J.,  p.  131.]  Apbil  12-13,  1790. 

A  message  from  the  House  of  Representatives :  The  House  of  Representatives 
do  adhere  to  their  disagreement  to  the  amendment  proposed  by  the  Senate 
to  tbe  biil,  entitled  "An  act  to  provide  for  the  remission  or  mitigation  of  fines," 
etc.,  in  certain  cases. 

(On  the  next  day,  same  page.) 

The  Senate  proceeded  to  consider  the  resolve  of  the  House  of  Representatives 
adhering  to  their  disagreement  to  the  amendment  of  the  Senate  to  the  bill 
mentioned  above,  and  *' Resolved,  Tliat  the  Senate  do  adhere  to  their  amend- 
m«it  to  the  said  bill.*'    The  bill  was  lost 

1st  Cong.,  2d  sess. ;  J.,  pp.  153, 154.]  June  10,  1790. 

Tbe  question  of  adherence  was  considered  of  so  much  importance  that  the 
two  Houses  appointed  a  committee  "  to  consider  and  report  whether  any,  or 
what,  further  r^ulations  are  necessary  for  conducting  the  business  between 

the  two  Houses,"  which  was  agreed  to  in  the  Senate. 

«  «  #  *  «  «  # 

'*  Resolved  (4th).  After  each  House  shall  have  adhered  to  their  disagreement, 
a  bill  or  resolution  shall  be  lost." 


2.  BILLS  LOST  AFTER. 

5th  CJong.,  3d  sess. ;  J.,  pp.  572,  573.]  January  22-24,  1 799. 

Resolved,  That  the  Senate  do  adhere  to  their  said  amendments  to  the  bill 
"  for  the  enumeration  of  the  inhabitants  of  the  United  States."  Two  days  after 
the  House  adhered  to  their  disagreement  to  sundry  amendments  of  the  Senate 
to  tbe  bill  "  for  the  enumeration  of  the  inhabitants  of  the  United  States,"  and 
tbe  bill  was  lost 

17th  Cong.,  2d  sess.;  J.,  pp.  245-248.]  Mabch  1,  1823. 

A  joint  resolution  directing  the  printing  of  the  Journals  of  Congress  from 
the  5th  day  of  September,  1774,  to  the  3rd  day  of  November,  1786,  was  lost  as 
both  bodies  adhered  to  their  respective  resolves  on  the  amendment  by  the 
House  of  Representatives  to  the  said  Joint  resolution.     (Annals,  pp.  322,  323.) 
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8.  CONFERENCE  GRANTED  AFTER. 

3d  Cong.,  l8t  sees.;  J.,  p.  71.]  April  21),  1794. 

The  House  of  Representatives  asks  a  conference  on  an  amendment  adhered 
to  in  the  Senate,  and  the  Senate  granted  it.     (Annals,  p.  609.) 

3d  Cong.,  Ist  sess.;  J.,  pp.  70-71.]  April  2^2S),  1794. 

The  Senate  took  into  consideration  the  resolution  of  the  House  of  Uepresenta- 
tives  disagreeing  to  the  amendment  of  the  Senate  to  the  first  section  <if  thv 
bill,  entitled  "An  act  to  encourage  the  recruiting  service,"  and 

Resolved,  That  the  Senate  adhere  to  their  aiuendnieut  to  the  first  section 
of  the  said  bill. 

The  next  day  the  House  asked  a  conference  on  the  amendment  adhered  to  by 
the  Senate  and  have  api)ointed  managers  at  the  same.  The  Senate  then 
resolved  "  that  they  do  agree  to  the  proiwsed  conference."    (^Vnnals,  pp.  90,  (i07.) 

13th  Cong.,  3d  soss. ;  J.,  pp.  657,  661.]  Febbuaby  21-22.  1815. 

On  motion,  by  Mr.  Giles, 

Resolved,  That  the  Senate  adhere  to  their  disagreement  to  the  amendment 
of  the  House  of  Representatives  to  the  resolutions  expressive  of  the  thanks  of 
Congress  to  Major-C^eneral  Jackson  and  the  troops  under  his  command  for 
their  gallantry  and  good  conduct  In  the  defence  of  New  Orleans. 

Message  from  the  House  of  Representatives:  They  ask  a  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  to  the  resolutions 
expressive  of  the  thanks  of  Congress  to  Major-(}eneral  Jackson  and  the  troops 
under  his  command  for  their  gallantry  and  good  conduct  in  defence  of  New 
Orleans,  and  have  api)ointed  managers  on  their  part. 

On  motion,  by  Mr.  Giles, 

Resolved,  That  the  Senate  agree  to  the  conference  proposed  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amendment  to  the  resolutions  expressive  of 
the  thanks  of  Congress  to  Major-Genera  1  Jackson  and  the  troops  under  his 
command  for  their  gallantry  and  good  conduct  in  defence  of  New  Orleans. 
(Annals,  pp.  257-258,  2t>2-263.) 

23d  Cong.,  1st  sess.;  J.,  pp.  112,  113.1  Janvary  23,  24,   1834. 

A  message  from  the  House  of  Representatives  added : 

"  They  have  also  passed  a  resolution  asking  a  conference  with  the  Senate 
on  the  subject-matter  of  the  disagreeing  votes  of  the  two  Houses  on  the  second 
amendment  of  the  Senate  to  the  bill  entitled  *An  act  making  appropriations, 
in  i>art,  for  the  supiwrt  of  (iovernment  for  the  year  1834,'  and  have  appointed 
Mr.  Polk,  Mr.  Everett,  of  Massachusetts,  Mr.  Clay,  Mr.  Foster,  and  Mr.  Beards- 
ley,  managers  to  conduct  the  proposed  conference  on  their  part." 

The  Senate  proceetled  to  consider  the  last-mentioned  resolution ;  and, 

On  motion  by  Mr.  Webster, 

Ordered,  That  it  be  referred  to  the  Committee  on  Finance. 

Mr.  Webster,  from  the  Committee  on  Finance,  to  whom  was  referred  the  last 
mentioned  resolution,  made  the  following  report: 

"  The  House  requests  a  conference  after  the  Senate  has  adhered  to  its 
amendments,  to  which  the  House  had  previously  disagreed.  It  can  not  be 
denied  that  the  Senate  has  a  right  to  refuse  such  conference,  a  case  exactly 
similar  having  been  so  disposed  of  by  the  Senate  in  1S26,  as  will  be  seen  by 
the  extracts  from  Its  journals  which  are  ai)pende<l  to  this  report  (vide  S.  Doc. 
No.  57),  but  the  committee  think  It  equally  clear  that  such  is  not  the  usual 
and  ordinary  mode  of  proceeding  in  cases  of  this  kind.  It  is  usually  esteemed 
more  respectful  and  more  conducive  to  that  good  understanding  and  harmony 
of  intercourse  between  the  two  Houses,  which  the  public  interest  so  strongly 
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requires  to  accede,  to  requests  for  tonferences  even  after  an  adhering  vote. 
Such  conferences  have  long  been  regarded  as  the  established  and  approved 
mode  of  seeking  to  bring  about  a  final  concurrence  of  judgment  in  cases  where  the 
Houses  have  differed ;  and  the  committee  think  it  unwise  either  to  depart  from 
the  practice  altogether,  or  to  abridge  it,  or  decline  to  conform  to  It,  in  cases 
Foch  as  those  in  whlt?h  it  has  usually  prevailed.  It  should  only  be,  therefore, 
as  the  committee  think,  in  instances  of  a  very  peculiar  character  that  a  free 
(^t>iiference  Invited  by  the  House  should  be  declined  by  the  Senate." 

The  committee  recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  Senate  agree  to  the  conference  projjosed  by  the  House 
of  Representatives  on  the  subject  matter  of  the  disagreeing  votes  of  the  two 
Houses  on  the  said  amendment,  and  that  three  managers  be  chosen  to  manage 
the  said  conference  on  the  part  of  the  Senate. 

[On  the  following  day,  J.,  p.  114.] 

On  motion  by  Mr.  Webster, 

The  Senate  proceeded  to  consider  the  message  yesterday  received  from  the 
Hoase  of  Representatives,  asking  a  conference  on  the  subject  matter  of  the 
disagreeing  votes  of  the  two  Houses  on  the  second  amendment  of  the  Senate 
to  the  bill  entitled  **An  Act  making  appropriations,  in  part,  for  the  support  of 
(lOvemment  for  the  year  1834,"  together  with  the  re[)ort  of  the  Committee  on 
Finance  thereon ;  and,  in  concurrence  with  the  report, 

Remlvedy  That  the  Senate  agree  to  the  proiwsed  conference.  {See  Cong. 
<;iobe,  pp.  122-124.) 


4.  CONFERENCE  ASKED  BY  THE  HOUSE  AFTER,  BY  THE  SENATE,  AND 
REFUSED  BY  THE  SENATE. 

19th  Cong.,  1st  sesa ;  J.,  pp.  290-299,  300-302,  306,  317.] 

May  3,  5,  6,  8,  10,  1826. 

The  Senate  resumcHl  the  reconsideration  of  their  amendment  to  the  bill 
**  to  further  amend  the  Judicial  system  of  the  United  States,"  disagreed  to  by  the 
House. 

On  motion  by  Mr.  Van  Buren, 

Resolved^  That  the  Senate  adhere  to  their  amendment. 

Following  this  action  the  House  asked  for  a  conference. 

The  Senate  referred  the  request  to  the  Committee  on  the  Judiciary,  which 
jxnumittee  reported  against  granting  the  conference,  which  was  agreed  to; 
bill  lost    (G.  &  S.  Debates,  vol.  2,  part  1,  pp.  067-671,  687,  691.  703.) 


ADJOURNMENT. 


I.  Amending  motions  for. 

a.  Sine  die. 

3.  Final,  of  a  Congress,  determined. 

4.  Motion  for,  pending  execution  of  an  order. 

5.  Motion  for,  over  Sunday,  may  not  l>e  made  in  morning  liour. 

6.  Motion  for,  wlien  anotlier  matter  is  pending. 

7.  Successive  adjournments  in  one  motion. 

8.  Of  botli  Houses  to  day  certain,  witli  proviso. 

9.  Motion  to  determine  matter  before,  not  in  order. 

10.  On  motion  for,  no  quorum  voting. 

11.  On  tie  vote  to  adjourn  over,  Vice-President  votes. 
I  a.  Resolution  for  final,  is  privileged. 

13.  President  need  not  sign  concurrent  resolution  for. 

14.  When  business  Is  carried  over  on. 

15.  Unreported  papers  on. 

16.  Repeating  motion  for,  no  business  Intervening. 

17.  Must  be  an,  before  legislative  day  terminates. 

18.  Roll  call  ordered  on«  must  proceed. 

19.  General  observations  on. 


Section  5  of  Article  I  of  the  Constitution  provides:  "Neither 
House,  during  the  session  of  Congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  Houses  shall  be  sitting." 

An  adjournment  for  more  than  three  days  must  be  by  concurrent 
resolution,  which  fixes  the  day  when  the  adjournment  shall  be  had 
and  the  day  when  it  shall  terminate. 

The  Constitution  also  provides  (sec.  3,  Art.  II)  that  the  President 
"  may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper."' 

The  President  has  never  had  occasion  to  exercise  this  latter  power. 

Jefferson's  Manual  contains  the  following  provisions: 

In  Section  XXXIII :  "A  motion  to  adjourn  simply  takes  place  of 
all  others,  for  otherwise  the  House  might  be  kept  sitting  against  its 
will  and  indefinitely.  Yet  this  motion  can  not  be  received  after 
20 
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another  question  is  actually  put  and  while  the  House  is  engaged  in 
voting." 

In  Section  XX:  "  It  might  be  asked  whether  a  motion  for  adjourn- 
ment or  for  the  orders  of  the  day  can  be  made  by  one  Member  while 
another  is  speaking.    It  can  not.'' 

In  Section  L:  '^A  motion  to  adjourn  simply  can  not  be  amended, 
as  by  adding  '  to  a  particular  day ; '  but  must  be  put  simply  '  that 
this  House  do  now  adjourn ; '  and  if  carried  in  the  affirmative,  it  is 
adjourned  to  the  next  sitting  day,  unless  it  has  come  to  a  previous 
resolution  '  that  at  its  rising  it  will  adjourn  to  a  particular  day,'  and 
then  the  House  is  adjourned  to  that  day.  (Hatsell  vol.  2,  p.  113.) 
Where  it  is  convenient  that  the  business  of  the  House  be  suspended 
for  a  short  time,  as  for  a  conference  presently  to  be  held,  etc.,  it 
adjourns  during  pleasure  (Hatsell,  vol.  4,  p.  417)  ;  or  for  a  quarter  of 
an  hour.  (5  Grey.,  331.)  If  a  question  be  put  for  adjournment,  it 
is  no  adjournment  till  the  Speaker  pronounces  it.  (5  Grey.,  137.) 
And  from  courtesy  and  respect,  no  Member  leaves  his  place  till  the 
Speaker  has  passed  on." 

In  parliamentary  practice,  especially  in  earlier  days,  it  was  gen- 
erally laid  down  as  a  rule  that  "  a  motion  to  adjourn  is  always  in 
order,"  and  that  the  question  must  be  decided  without  debate.  Few, 
if  any,  legislative  bodies  of  to-day  hold  fast  to  the  first  proposition, 
while  all  concur  that  the  question  is  not  debatable. 

On  March  26,  1806  (J.,  pp.  65-68)'  the  Senate  adopted  a  set 
of  amended  rules,  and  one  of  these.  Rule  8,  reads  as  follows :  "  TYTiile 
a  question  is  before  the  Senate,  no  motion  shall  be  received  unless  for 
an  amendment,  for  postponing  the  question,  or  to  commit  it,  or  to 
adjourn ;  and  the  motion  for  adjournment  shall  always  be  in  order, 
and  decided  without  debate."  This  latter  clause  was  readopted  as  a 
part  of  Rule  11  on  January  3, 1820.  (16th  Cong.,  1st  sess. ;  J.,  p.  62.) 
The  House  of  Representatives  adopted  a  rule  of  this  kind  during  the 
first  session  of  the  First  Congress.     (H.  J.,  vol.  1,  p.  9.) 

When  the  Senate  rules  were  revised  and  readopted  in  the  second 
session  of  the  Forty-fourth  Congress  (J.,  p.  122),  the  motion  to 
adjourn,  when  a  question  is  •  pending,  was  given  precedence  of  all 
other  motions,  and  the  motion  to  adjourn  to  a  day  certain  was  given 
second  place  in  the  order  of  precedence  of  motions ;  and  it  was  estab- 
lished that  such  motions  should  be  decided  without  debate.  The 
present  practice  of  the  Senate  is  the  same.  {See  Standing  Rules  IX 
and  XXn.) 

In  legislative  bodies  in  more  modem  days  the  motion  to  adjourn 
may  not  be  entertained  while  a  Member  has  the  floor,  unless  the  Mem- 
ber yields  for  that  purpose ;  while  the  yeas  and  nays  are  being  called, 
or  a  vote  is  being  taken.    In  the  British  House  of  Commons,  in  its 
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earlier  years,  the  motion  to  adjourn  was  frequently  used  as  a  means 
for  delay.  Hatsell  records  (vol.  2,  p.  109)  numerous  instances  where 
a  motion  to  adjourn  was  made  and  put  in  the  midst  of  debate  on 
another  question. 

The  practice  has  generally  been  that  a  motion  to  adjourn  may  not 
be  entertained  if  it  immediately  follows  a  similar  motion  determined 
in  the  negative.  The  Senate,  however,  has  not  always  followed  this 
course. .    {See  J.,  32d  Cong.,  2d  sess.,  p.  265.) 

1.  AMENDING  MOTIONS  FOR. 

A  motion  simply  to  adjourn  can  not  be  amended.  (See  Introduction  above.) 
The  instances  are  too  numerous  to  cite  where  the  Senate  has  amended  motions 
or  resolutions  fixing  a  day  certain  to  which  adjournment  shall  be  taken.  Con- 
current resolutions  proposing  adjournments  over  the  Christmas  holidays  have 
most  frequently  been  amended.  Resolutions  of  this  character,  fixing  the  time 
for  the  final  adjournment  of  a  session  of  Congress,  have  sometimes  been 
amended,  reconsidered,  and  amended  again ;  and  then,  after  having  been  agreed 
to  in  both  Houses,  a  concurrent  resolution  has  been  necessarily  resorted  to  for 
further  extending  the  time  of  the  session.  (See  J.,  35th  Cong.,  1st  sess.;  pp, 
536,  617.  633;  also  J.,  37th  Cong.,  2d  sess.,  pp.  385,  470,  569,  662,  739.  819,  831, 
846,  849,  869.) 


2.  ADJOURNMENT  SINE  DIE. 

Mabch  3,  1839. 
On  the  closing  day  of  the  third  session  of  the  Twenty-fifth  Congress,  March 

3,  1839,  the  question  was  raised  whether  the  Senate  could  adjourn  sine  die 
when  a  quorum  was  not  present.  The  President  pro  tempore  (William  R. 
King)  decided  that  a  minority  could  adjourn  the  session  sine  die.  The  Journal 
of  the  above  date  makes  no  record  of  the  motion  or  decision.  {See  Cong. 
Globe,  25th  Cong.,  3d  sess.,  p.  233.) 

36th  Cong.,  2d  sess.;  J.,  pp.  430,  431.]  Mabch  27,  1861. 

Numerous  votes  disclosed  the  absence  of  a  quorum  and,  after  several  motions 
to  adjourn  had  been  made  and  determined  in  the  negative, 

On  motion  by  Mr.  Breckinridge,  that  the  Senate  adjourn  sine  die, 

A  point  of  order  was  raised  by  Mr.  Trumbull,  to  wit:  That,  in  the  absence 
of  a  quorum  of  the  Senate,  no  motion  to  adjourn,  except  from  day  to  day, 
could  be  entertained,  and  that  the  motion  to  adjourn  sine  die  was  not  in  order. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  motion  to  adjourn 
sine  die,  in  the  absence  of  a  quorum,  was  not  in  order. 

An  appeal  was  taken  from  this  decision,  but  was  not  acted  ujwn.  The  chair 
also  decided  that  a  simple  motion  to  adjourn  took  precedence  of  a  motion  to 
adjourn  sine  die.     {See  Cong.  Globe,  36th  Cong.,  2d  sess.,  pp.  1518,  1519.) 

When  the  hour  arrives  that  has  been  previously  fixed  by  concurrent  resolu- 
tion for  the  two  Houses  to  adjourn,  the  Presiding  Ofllcer  of  the  Senate  declares 
the  Senate  adjourned  sine  die.     (34th  Cong.,  1st  and  2d  sess.;  J.,  pp.  652,  680.) 

The  Journal  of  the  last  day  of  a  session  that  has  adjourned  sine  die  is  not 
read  on  the  first  day  of  the  session  succeeding.  The  same  practice  is  followed 
in  the  House  of  Representatives.  {See  House  J.,  44th  Cong.,  2d  sess. ;  pp.  18-22 ; 
Cong.  Record  for  same  session,  pp.  13,  14.) 
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S.  FINAL,  OF  A  CONGRESS,  DETERMINED. 

3 1st  Cong^  2d  sess. ;  J.,  pp.  251,  261.]  March  3,  185 1. 

(At  one  of  the  all-night  sessions  of  the  Senate  and  shortly  after  midnight) — 
Mr.  Mason  expressed  a  doubt  whether  the  term  for  which  he  had  been  chosen 
had  not  expired ;  and  desired,  if  he  continued  to  act,  to  be  qualified  as  a  Senator 
for  the  ensuing  term. 
Whereupon,  Mr.  Douglas  submitted  the  following  resolution: 
Resolved,  That  inasmuch  as  the  second  session  of  the  Thirty-first  CJongress  , 
does  not  expire  under  the  Constitution  until  12  o'clock  on  the  4th  of  March 
instant,  the  honorable  James  M.  Mason,  a  Senator-elect  from  the  State  of  Vir- 
ginia, is  not  entitled  to  take  the  oath  of  office  at  this  time,  to  wit,  on  the  4th  of 
March  at  1  o'clock  a.  m. ;  and. 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative,  yeas 
27,  nays  11. 

[After  the  transaction  of  considerable  business  and  after  debate.] 
Mr.  Yulee  submitted  the  following  resolution ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That,  in  the  opinion  of  the  Senate,  the  present  CJongress  does  not 
expire,  by  constitutional  limitation,  until  meridian  of  the  fourth  of  March. 
{See  Cong.  Globe,  31st  Cong.,  2d  sess.,  pp.  784,  818-820.) 


4.  MOTION  FOR,  PENDING  EXECUTION  OF  AN  ORDER. 

32d  Cong.,  2d  sess. ;  J.,  pp.  265,  266.]  March  1,  1853. 

It  appearing  that  the  number  of  Members  present  was  not  sufficient  to. con- 
stitute a  quorum,  on  motion  by  Mr.  Bright, 

Ordered,  That  the  Sergeant-at-Arms  be  directed  to  request  the  attendance 
of  absent  Members.  Before  the  Sergeant-at-Arms  had  made  return,  three 
motions  were  made,  the  Journal  indicating  no  Intervening  business,  that  the 
Senate  adjourn,  and  each  was  determined  in  the  negative. 

While  the  Sergeant-at-Arms  was  executing  the  order  of  the  Senate,  at  35 
minutes  imst  1  o'clock  a.  m.,  a  motion  was  made  by  Mr.  Fitzpatrlck  that  the 
Senate  adjourn,  and  it  was  determined  in  the  affirmative;  yeas  14,  nays  12. 

lb.,  pp.  351,  352.]  Mabch  24,  1853. 

After  several  unsuccessful  attempts  to  adjourn  simply,  and  to  adjourn  to  a 
day  certain,  the  votes.  In  each  Instance,  disclosing  the  want  of  a  quorum,  it  was 

Ordered,  That  the  President  pro  tempore  direct  the  Sergeant-at-Arms  to 
request  the  attendance  of  absent  Senators. 

On  motion  by  Mr.  Weller  that  the  Senate  adjourn.  It  was  determined  In  the 
negative. 

On  motion  by  Mr.  Pettlt  that  when  the  Senate  adjourn  It  be  to  Monday 
next,  a  question  was  raised  by  Mr.  Mason  whether  the  motion  was  in  order; 
and  the  President  pro  tempore  (Mr.  Atchison)  decided  the  motion  was  in  order. 

From  this  decision  Mr.  Mason  appealed,  and  the  question  being  put :  "  Is  the 
decision  of  the  Chair  correct?"  it  was  determined  In  the  affirmative. 

On  motion  by  Mr.  Hunter  that  the  Senate  adjourn,  it  was  determined  in 
the  negative. 

The  question  recurring  on  agreeing  to  the  motion  made  by  Mr.  Pettlt,  that 
when  the  Senate  adjourn  it  be  to  Mouady  next,  it  was  determined  in  the 
negative. 

On  motion  by  Mr.  Badger  that  the  Senate  adjourn,  it  was  determined  in  the 
affirmative;  yeas  14,  nays  12. 

So  the  Senate  adjourned. 
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5.  MOTION  FOR,  OYER  SUNDAY,  MAY  NOT  BE  MADE  IN  MORNING 
HOUR. 

85th  Gong.,  2d  sess.;  J.,  p.  136.]  Januabt  14,  1859. 

(During  the  morning  hour,  and  prior  to  the  order  o£  "Presentation  of 
Petitions,"  and  before  the  reading  of  the  journal), 

Mr.  Hale  moved  that  when  the  Senate  adjourn  it  be  to  Monday  next ;  and, 

The  Vice-President  (Mr.  Brecldnridge)  decided  that  the  motion  was  not 
now  in  order. 


6.  MOTION  FOR,  WHEN  ANOTHER  MATTER  IS  PENDING. 

35th  Cong.,  2d  sess.;  J.,  pp.  145, 146.]  Jaituabt  14,  1859. 

The  Senate  had  under  consideration  the  bill  (S.  65)  "to  authorize  the  Presi- 
dent of  the  United  States  to  contract  for  the  transportation  of  the  mails,  troops, 
seamen,  munitions  of  war,  army  and  navy  supplies,  and  all  other  Oovemment 
service,  by  railroad,  from  the  Missouri  River  to  San  Francisco,  In  the  State  of 
CJalifomla." 

After  numerous  Ineffectual  attempts  to  postpone  its  further  consideration, 
and  to  adjourn,  Mr.  Johnson,  of  Arkansas,  moved  that  when  the  Senate  ad- 
journ it  be  to  Monday  next. 

The  President  (Mr.  Stuart  In  the  chair)  decided  that  this  motion  was  not  in 
order  while  another  matter  is  pending. 

From  this  decision  Mr.  Johnson,  of  Arkansas,  appealed. 

On  the  question,  "  Shall  the  decision  of  the  Ch&\r  stand  as  the  judgment  of 
the  Senate?"  It  was  determined  In  the  affirmative.  (See  Cong.  Globe,  35th 
Cong..  2d  sess.,  pp.  370,  382,  384.) 

86th  Cong.,  1st  sess.;  J.,  p.  469.]  •     May  16,  I860. 

The  Senate  resumed  the  consideration  of  the  unfinished  business,  the  resolu- 
tions submitted  by  Mr.  Davis  In  relation  to  the  questions  of  slavery  and  the 
rights  of  property  In  the  Territories  of  the  United  States ;  and,  pending  debate, 

Mr.  Hale  submitted  a  motion,  that  when  the  Senate  adjourn,-  it  be  to  meet 
to-morrow,  at  2  o'clock,  being  made  pending  another  subject;  and,  the  motion 
being  objected  to  as  not  in  order. 

The  President  (Mr.  Foot  in  chair)  decided  that  the  motion  was  in  order. 


7.  SUCCESSIYE  ADJOURNMENTS  IN  ONE  MOTION. 

•Idth  Cong.,  1st  sess.;  J.,  pp.  410,  411.]  April  18,  1860. 

On  motion  by  Mr.  Slidell,  to  postpone  the  special  order,  and  that  the  Senate 
proceed  to  the  consideration  of  the  motion  submitted  by  him  yesterday,  to  pro- 
vide for  certain  stated  adjournments  of  the  Senate,  it  was  determined  In  the 
affirmative;  and  the  Senate  proceeded  to  consider  the  said  motion;  and  having 
been  modified  on  the  motion  of  Mr.  Slidell, 

After  debate,  on  the  question  to  agree  to  the  motion.  It  was  determined  In  the 
affirmative;  yeas  26,  nays  22. 

So  It  was 

Ordered,  That  when  the  Senate  adjourns  on  Thursday  next.  It  be  to  meet  on 
Monday  next ;  that  when  the  Senate  adjourns  on  that  day,  it  be  to  meet  on  the 
following  Thursday ;  and  that  when  the  Senate  adjourns  on  that  day,  it  be  to 
meet  on  the  following  Monday,  the  30th  instant. 


ADJOURNMENT.  25 

40tii  Cong.,  ad  sesB.;  J.,  p.  788.1  Octobeb  15,  1868. 

The  following  message  was  received  from  the  House  of  Representatives,  by 
Mr.  McPherson,  its  clerk  : 

ifr.  President:  Tlie  House  of  Representatives  has  passed  the  following  resolu- 
tion, in  which  it  requests  the  concurrence  of  the  Senate : 

Resolved,  That  the  President  of  the  Senate  and  the  Speaker  of  the  House  of 
R^resentatives  do  adjourn  their  respective  Houses  until  12  o'clock  noon  of  the 
16th  day  of  October,  1868,  and  that  they  then,  unless  otherwise  ordered  by  the  two 
Houses,  farther  adjourn  their  respective  Houses  until  the  10th  day  of  November. 
1968,  at  12  o'clock  noon :  and  that  they  then,  unless  otherwise  ordered,  further 
•djoam  their  Fe^)ective  Houses  to  the  first  Monday  of  December,  1S68,  at  12 
o'clock  noon. 

*  ****** 

The  Senate  proceeded  to  consider  the  resolution  this  day  received  from  the 
House  of  Representatives  for  concurrence  respecting  the  adjournment  of  the 
two  Houses  of  Congress ;  and. 

On  the  question  to  agree  thereto. 

It  was  determined  in  the  affirmative. 

XoTB. — From  the  first  of  the  above  references  It  is  clearly  evident  the  Senate  does  not 
tAke  Sunday  into  account  in  an  adjournment  for  **  more  than  one  and  less  than  three 
days,"  and  this  has  been  the  uniform  practice  in  the  body. 


8.  OF  BOTH  HOUSES  TO  DAT  CERTAIN,  WITH  FROYISO. 

40th  Cong.,  1st  sess.;  J.,  pp.  121,  123.1  Mabch  29,  1867. 

The  Senate,  hy  a  vote  of  28  yeas  to  12  nays,  agreed  to  the  following  resolution : 

**R€Solved  by  the  House  of  Representatives  {the  Senate  concurring).  That  the 
President  of  the  Senate  and  the  Speaker  of  the  House  of  Representatives  are 
hereby  directed  to  adjourn  their  respective  Houses  on  Saturday,  March  30,  J 867, 
at  li  o'clock  meridian,  to  the  first  Wednesday  of  July,  1867,  at  noon,  when  the 
roll  of  each  House  shall  be  immediately  called,  and  immediately  thereafter  the 
presiding  officer  of  each  House  shall  cause  the  presiding  officer  of  the  other  to  be 
informed  whether  or  not  a  quorum  of  its  body  has  appeared;  and  thereupon,  if  a 
quorum  of  the  tico  Houses,  respectively,  shall  not  have  appeared  upon  such  call 
of  the  rolls,  the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Rej)re- 
sentatives  shall  immediately  adjourn  their  respective  Houses  without  day;'* 

The  House  of  Representatives  concurred  on  March  30.  (See  Cong.  Globe, 
40th  Cong.,  1  St  sess.,  pp.  454,  589,  590.) 

The  Journal  record  of  the  opening  of  the  session  of  Wednesday,  July  3,  1867, 
is  as  follows: 

Pursuant  to  the  resolution  under  which  the  two  Houses  of  Congress  adjourned 
on  the  30th  of  March  last,  the  Senate  assembled  in  their  Chamber  at  the  city  of 
Washington  at  12  o'clock  m. 

The  Hon.  Benjamin  F.  Wade,  president  pro  tem[)ore,  resumed  the  chair ;  and, 
the  roll  having  been  called,  as  required  by  said  resolution,  the  following  Senators 
answered  to  their  names : 

[The  names  are  omitted.] 

The  number  of  Senators  answering  to  their  names  constituting  a  quorum  of 
the  Senate, 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  clerk  : 

ifr.  President:  The  Speaker  having  caused  the  roll  of  Members  to  be  called, 
as  provided  for  in  the  concurrent  resolution  of  the  two  Houses  of  Congress  of 
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the  29th  of  March  last,  it  appears  that  a  quoram  of  the  House  of  Representa- 
tives is  presttit     (40th  Cong.,  1st  sess.  and  special  sess.;  J.,  vol.  61,  p.  131.) 


9.  MOTION  TO  DETEBMINE  MATTER  BEFORE,  NOT  IN  ORDER. 

41st  Cong.,  2d  sess.;  J.,  p.  450.]  April  4,  1870. 

Mr.  Chandler  submitted  the  following  resolution  for  consideration : 

Resolved,  That  upon  the  resumption  of  the  consideration  of  the  Georgia  bill 
there  shall  be  neither  adjournment  nor  recess  until  the  final  vote  is  taken. 

The  resolution  was  considered  and  passed  over  on  April  7  (p.  466),  and  on 
April  14  it  was  again  considered;  when,  on  motion  by  Mr.  Trumbull  to  amend 
the  resolution  by  inserting  at  the  end  thereof  the  words  utileaa  otherwise 
ordered,  and  pending  debate  thereon, 

Mr.  Edmunds  raised  a  question  of  order,  viz :  That  the  resolution  was  in  effect 
a  proposition  to  suspend  a  portion  of  a  rule  of  the  Senate;  and  that  inasmuch 
as  the  part  of  the  rule  proposed  to  be  suspended  was  not  specified  in  the  reso- 
lution, as  required  by  the  fifty-third  rule  of  the  Senate  the  resolution  was  not 
in  order. 

Ordered,  That  the  further  consideration  be  postponed  to  to-morrow  (p.  492). 

The  Senate  determined  that  the  resolution  was  not  in  order.  {See  Cong. 
Globe,  41  St  Cong.,  2d  sess.,  pp.  2386,  2669,  2670.) 


10.  ON  MOTION  FOR,  NO  QUORUM  TOTING. 

46th  Cong.,  1st  sess.;  J.,  p.  229.]  June  IS,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  2175)  "making  appro- 
priations for  the  support  of  the  Army,"  a  vote  having  been  taken  on  a  motion 
to  adjouni  (the  number  of  Senators  voting  not  constituting  a  quorum),  before 
the  announcement  of  the  result  of  the  vote  Mr.  Eaton  called  attention  to  the 
fact  that  there  were  Senators  present  in  the  Chamber  and  not  voting,  and 
named  "Mr.  Blaine,"  and  asked  that  he  be  required  to  assign  his  reasons 
therefor. 

Mr.  Conkling  raised  the  question  of  order  that  as  on  the  previous  vote  no 
quorum  had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.  The 
Presiding  Officer  having  overruled  the  question  of  order  from  the  decision  of 
the  Chnir,  Mr.  Conkling  appealed  to  the  Senate.  On  motion  by  Mr.  Whyte  that 
the  appeal  He  on  the  table,  the  yeas  were  20  and  the  nays  0.  {Bee  Cong.  Record, 
46th  Cong.,  1st  sess.,  p.  2127.) 


11.  ON  TIE  yOTE  TO  ADJOURN  OYER,  Y ICE-PRESIDENT  YOTES. 

52d  Cong.,  2d  sess.;  J.,  p.  24.]  Decembeb  15,  1892. 

On  motion  by  Mr.  Cameron  that  when  the  Senate  adjouni  It  be  to  Monday 
next,  tlie  yens  were  27  and  the  nays  were  27. 

The  Senate  being  equally  divided,  the  Vice-President  (Mr.  Morton)  voted  in 
the  affirmative. 

So  the  motion  was  agreed  to. 


12.  RESOLUTION  FOR  FINAL,  IS  PRIYILEGED. 

55th  Cong.,  l8t  sess.;  J.,  p.  176.]  July  24,  1897. 

The  Vice-President  (Mr.  Hobart)  laid  before  the  Senate,  for  Its  consideration, 
the  resolution  of  the  House  of  Representatives  providing  for  the  final  adjoum- 
^»ient  of  the  two  Houses  of  Congress  at  9  o'clock  p.  m.  this  day ;  when, 
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Mr.  Morgan  objected  to  the  consideration  of  the  resolution  and  raised  a  point 
of  order,  viz,  that  objection  having  been  made,  the  resolution,  under  clause  5, 
Rule  14,  must  lie  over  one  day  for  consideration. 

The  Vice-President  overruled  the  question  of  order  and  decided  that  the  reso- 
lution which  provided  for  an  adjournment  of  Ck)ngress  was  a  question  of  privi- 
lege, and  that  the  provision  of  Rule  14  was  not  applicable  thereto. 

Prom  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  when,  on 
motion  by  Mr.  Aldrich  that  the  appeal  He  on  the  table,  it  was  determined  in  the 
affirmative;  yeas  36,  nays  20.  So  the  api)eal  was  laid  on  the  table.  (See  Gong. 
Record,  55th  Cong.,  1st  sess.,  pp.  2940-2947.) 


13.  PRESIDENT  NEED  NOT  SIGN  CONCURRENT  RESOLUTION  FOR. 

Clause  3,  section  7  of  Article  I,  of  the  Constitution  reads:  "Every  order, 
resolntion,  or  vote  to  which  the  concurrence  of  the  Senate  and  House  of  Repre- 
sentatives may  be  necessary  {except  on  a  question  of  adjournment)  shall  be 
presented  to  the  President  of  the  United  States;  and  before  the  same  shall  take 
effect,  stiall  be  approved  by  him,"  etc. 


14.  WHEN  BUSINESS  IS  CARRIED  OYER  ON. 

Upon  the  adjournment  of  the  first  or  any  subsequent  session  of  a  Congress, 
the  business  of  the  Senate  undisposed  of  is  carried  over  to  the  next  succeeding 
session  of  that  Congress,  to  be  taken  up,  considered,  or  dis|)osed  of  the  same 
as  though  no  adjournment  had  taken  place.  Rule  XXXII  of  the  Standing 
Rules  of  the  Senate  states  this  In  another  way.  It  reads  In  part  as  follows: 
"At  the  second  or  any  subsequent  session  of  a  Congress,  the  legislative  business 
of  the  Senate  which  remained  undetermined  at  the  close  of  the  next  preceding 
session  of  that  Congress  shall  be  resumed  and  proceeded  with  in  the  same 
manner  as  if  no  adjournment  of  the  Senate  had  taken  place."  (Jefferson's 
Manual,  Sec.  LI.) 


U.  UNREPORTED  PAPERS,  ON. 

On  the  adjournment  of  a  first  or  subsequent  session  of  a  Congress  all  papers 
referred  to  committees  of  the  Senate  and  not  reported  upon  must  be  returned 
to  the  office  of  the  Secretary  of  the  Senate,  to  be  retained  by  him  in  the  files 
until  the  next  succeeding  session  of  that  Congress,  when  they  are  returned  to 
the  resi)ectlve  committees  formerly  in  possession  of  them.  (Senate  Rule 
XXXII;  Jefferson^s  Manual,  Sec.  LI.) 


16.  REPEATING  MOTION  FOR,  NO  RUSINESS  INTERYENING. 

By  the  practice  in  the  House  of  Representatives,  there  must  be  Intervening 
business  before  a  motion  to  adjourn  may  be  repeated.  (Hinds*  Precedents,  sec. 
1496.)  Hatsell  states  the  practice  in  the  British  House  of  Commons  as  fol- 
lows :  "  The  question  of  adjournment  may  be  moved  repeatedly  upon  the  same 
day,  but  not  without  some  Intermediate  question  being  proiK>8ed  after  one 
motion  to  adjourn  is  disposed  of  and  l)efore  the  next  motion  is  made  for  ad- 
journing.   (Hatsell,  vol.  2,  p.  109,  note*) 
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In  the  House  it  has  been  held  that  a  motion  to  adjourn  is  not  of  Itself  snch 
Intervening  business  as  to  allow  the  repetition  of  a  motion  to  fix  the  day  to 
which  the  House  shall  adjourn.  (Hinds*  Precedents,  sec.  1501.)  The  practice 
in  the  Senate  has  been  different.  For  a  notable  example  where  these  motions 
have  been  offered  and  entertained  in  the  Senate,  one  following  the  other  repeat- 
edly, and  without  other  intervening  business,  see  32d  Cong.,  2d  sess. ;  J.,  pp.  351, 
352.    (Thursday,  Mar.  24, 1853.) 

35th  Cong.,  ist  sess.;  J.,  p.  261.]  March  15,  1858. 

The  Senate  had  Just  voted  upon  a  motion  to  adjourn,  the  vote  disclosing  the 
want  of  a  quorum.    Immediately  another  motion  to  adjourn  was  made. 

The  President  (Mr.  Slidell  in  the  chair)  decided  that  this  motion  was  not 
in  order. 

From  this  decision  Mr.  Fessenden  appealed. 

The  appeal  was  tabled  by  a  vote  of  20  yeas  to  9  nays.  (See  Cong.  Globe, 
appendix,  p.  116.) 

42d  Cong.,  2d  sess.]  Apbil  20,  1872. 

The  bill  (H.  R.  174)  "  repealing  the  duty  on  tea  and  coffee,**  being  under  con- 
sideration, a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which 
was  not  agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which 
the  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order,  "  no  business 
having  intervened." 

Discussion  having  taken  place,  on  a  third  motion  to  adjourn,  objection  was 
made.  The  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  said:  "There  was  dis- 
cussion that  intervened,  and  therefore  business  of  the  Senate."  iSee  Ck>ng. 
Globe,  p.  2627.) 

NoTB. — These  declslonB  are  not  set  out  in  the  journals,  and  are  found  only  in  the  Con- 
gressional Globe,  as  indicated. 

60th  Cong.,  Ist  sess.;  J.,  pp.  512-514.]  May  29.  1008. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  21817)  "to  amend  the  national  banking  laws." 

After  further  debate, 

Mr.  La  FoUette  raised  a  question  as  to  the  presence  of  a  quorum;  whereupon 
the  Vice-President  directed  the  roll  to  be  called; 

When  lifty-two  Senators  answered  to  their  names, 

A  quorum  being  present. 

After  further  debate,  Mr.  I^  Follette  raised  a  question  as  to  the  presence  of 
a  quorum;  whereuiwn  the  Presiding  Officer  (Mr.  Bacon  in  the  chair)  directed 
the  roll  to  be  called;  when  fifty-two  Senators  answered  to  their  names, 

A  quroum  being  present. 

After  further  debate,  Mr.  La  Follette  raised  a  question  as  to  the  presence  of 
a  quorum; 

[This  entry,  In  like  terms,  is  recorded  in  the  Journal  of  May  29,  fifteen  times, 
and,  in  addition,  while  Mr.  La  Follette  occupied  the  floor,  but  yielded  for  the 
purpose,  Mr.  Stone  and  Mr.  Gore  each  raised  the  question  twice.  After  the 
eighteenth  roll-call,  and  after  further  debate — ] 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Aldrlch  raised  a  question  of  order,  viz:  That  a  roll  call  of  the  Senate 
having  disclosed  the  presence  of  a  quorum,  and  no  business  having  intervened, 
the  suggestion  of  the  absence  of  a  quorum  Is  not  in  order. 

The  Vice-President  submitted  the  question  to  the  Senate :  Is  the  point  of  order 
well  taken? 


ADJOURNMENT.  29 

It  was  determined  In  the  affirmative,  yeas  35,  nays  8. 

So  it  was  declared  that  the  point  of  order  was  well  taken. 

After  further  debate,  Mr.  La  Follette  raised  a  question  as  to  the  presence  of 
a  qoorom. 

The  Vice-President  ruled  that  the  question  raised  had  been  decided  by  the 
Senate  and  was  not  in  order,  no  business  having  intervened  since  the  last  roll 
call  of  the  Senate,  which  disclosed  the  presence  of  a  quorum. 

From  the  decision  of  the  Chair  Mr.  La  Follette  appealed  to  the  Senate. 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table,  Mr.  La  Follette 
demanded  a  division  of  the  Senate. 

The  yeas  were  38  and  the  nays  were  8. 

[When  the  result  was  announced,  Mr.  Aldrich  asked  for  the  yeas  and  nays,! 

And  it  was  determined  In  the  affirmative,  yeas  35,  nays  13. 

So  the  appeal  of  Mr.  La  Follette  from  the  decision  of  the  Chair  was  laid  on 
the  table. 


17.  MUST  BE  AN,  BEFORE  JiEOISLATIYE  DAT  TERMINATES. 

In  the  practice  of  the  Senate  there  must  be  an  adjournment  before  the  legis- 
lative day  terminates.  Legislative  days  in  the  Senate  have  extended  over  three 
and  four  calendar  days  in  numerous  instances,  and  in  the  House  of  Represen- 
tatives a  single  legislative  day  has  extended  over  tw^ity  calendar  days.  It 
follows  from  this  that  an  adjournment  does  not  take  place  by  reason  of  the 
arrival  of  the  time  for  the  regular  daily  meeting  of  the  Houses. 

Tliere  is  usually  no  formal  adjournment,  more  than  the  announcement  by  the 
Presiding  Officer,  and  no  motion  is  made  for  the  adjournment  of  the  last  legis- 
lative day  of  a  Congress.  The  session  of  that  day  terminates  (by  constitutional 
limitation)  at  12  o'clock  meridian,  March  4,  wlien  the  birth  of  a  new  Congress 
takes  place.  (See  J.,  31st  Cong.,  2d  sess.;  pp.  251,  261.)  When  it  happens,  as  It 
does  every  .six  years,  that  the  4th  of  March  falls  on  Monday,  the  legislative  day 
of  March  3  is  entirely  eliminated,  for  should  adjournment  be  had  on  Saturday, 
March  2,  it  must,  of  necessity,  be  a  final  adjournment.  The  Senate  would  ad- 
journ "  to  the  next  legislative  day,"  and  such  day  would  naturally  begin  on  the 
following  Monday  at  12  o'clock  noon.  That  legislative  day,  as  has  already  been 
shown,  is  the  first  day  of  a  new  Congress  and  belongs  in  no  manner  to  the  old. 
It  is  generally  the  custom,  where  March  2  falls  on  Saturday,  to  take  oncor  more 
recesses,  sometimes  sitting  on  Sunday,  and  always  on  Monday  prior  to  12 
o*clock  noon,  such  sittings  being  of  the  legislative  day  of  Saturday,  March  2. 

50th  Cong.,  2d  sess.,  J.,  pp.  501, 526, 537, 541.]    Saturday,  Mabch  2,  1889. 
On  motion  by  Mr.  Allison,  at  6  o'clock  and  20  minutes  p.  m.,  the  Senate 

took  a  recess  until  8  o'clock  and  30  minutes  p.  m. 
The  Senate  reassembled  at  8.30  p.  m.  and  transacted  business;  when. 
On  motion  by  Mr.  Allison,  at  2  o'clock  and  15  minutes  a.  m.  (Sunday), 
The  Senate  took  a  recess  until  3  o'clock  p.  m. 

The  Senate  reassembled  at '3  o'clock  p.  m.  and  transacted  business;  when. 
On  motion  by  Mr.  Allison,  at  10  o'clock  and  45  minutes  p.  m.  (Sunday), 
The  Senate  took  a  recess  until  12  o'clock  p.  m. 

The  Soiate  resumed  at  12  o'clock,  midnight  and  transacted  business;  when. 
On  motion  by  Mr.  Plumb,  at  2  o*cIock  and  45  minutes  a.  m.  (Monday), 
The  Senate  took  a  recess  until  9  o'clock  and  30  minutes  a.  in. 
The  Soiate  reassembled  at  9.30  a.  m.  and  transacted  considerable  business, 

and  there  was  uo  formal  adjournment. 
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The  President  pro  tempore  (Mr.  Ingalls),  after  remarks,  declared  the 
Senate  adjourned  without  day. 

Nora. — All  of  the  above  proceedings  were  of  the  legislative  day  of  Saturday,  March 
2.  The  special  session  of  the  Senate,  in  conformity  with  the  proclamation  of  President 
Cleveland,  began  Immediately  thereafter  at  12  o'clock  noon,  the  legislative  and  calendar 
day  of  March  4,  1889.  For  other  illustrations  see  proceedings  of  March  2,  1895  ;  5:id 
Cong.,  3d  sess. ;  J.,  page  171 'ef  acq;  March  2,  1001;  56th  Cong.,  2d  sess. ;  J.,  page  250 
et  aeq. 


18.  ROLL  CALL  ORDERED  ON,  MUST  PROCEED. 

68tli  Cong.,  2d  sess.;  J.,  pp.  198,  200.]  February  20,  1904. 

On  motion  by  Mr.  Hale, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  th«  bill 
(S.  2263)  "  to  require  the  employment  of  vessels  of  the  United  States  for  i)ublic 
puriK)8es;"  and  the  reported  amendment  having  been  agreed  to,  and  the  bill 
further  amended  on  the  motion  of  Mr.  McCumber,  and  the  motion  of  Mr. 
Allison, 

A  further  amendment  having  been  proposed  hy  Mr.  Daniel, 

After  debate,  on  motion  by  Mr.  Carmacic,  to  recommit  the  bill  to  the  Com- 
mittee on  Commerce,  the  yeas  were  12  and  the  nays  were  30. 

On  motion  by  Mr.  Teller, 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Senators  present, 
******* 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Presiding 
Officer  (Mr.  Gallinger  in  the  cliair),  directed  the  roll  to  be  called;  when  48 
Senators  answered  to  their  names. 

A  quorum  being  present,  on  motion  by  Mr.  Hale, 

Ordered,  That  the  bill  as  amended  be  reprinted. 

On  motion  by  Mr.  Hale,  at  4  o'clock  and  17  minutes  p.  m.,  the  Senate 
adjourned. 

On  the  following  day,  February  27,  on  motion  by  Mr.  Hale,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  consideration  of  the  bill  (S.  22B3), 

The  question  being  on  the  motion  of  ^r.  Carmack  to  recommit  the  bill  to  the 
Committee  on  Commerce,  the  President  pro  tempore  (Mr.  Frye)  held  that  the 
roll  call  should  be  immediately  resumed,  without  debate  or  other  intervening 
business. 

The  roll  was  called  and  the  question  was  determined  in  the  negative,  yeas 

19,  nays  39. 

The  yeas  and  nays  having  been  heretofore  ordered, 
[The  names  are  omitted.] 

So  the  motion  was  not  agreed  to.  (See  Cong.  Record,  58th  Cong.,  2d  sess., 
pp.  2418,  2419,  2457.) 


19.  GENERAL  OBSERYATIONS  ON. 

In  the  House  of  Representatives,  the  absence  of  a  quorum  being  disclosed,  a 
motion  to  fix  the  day  to  which  the  House  shall  adjourn  is  not  in  order,  and 
may  not  be  entertained,  although  a  quorum  is  disclosed  on  an  affirmative  vote 
on  a  motion  to  adjourn.     (Hinds*  Precedents,  sec.  262.) 

The  Senate  has  sometimes  adjourned  to  serve  the  i)ersonal  convenience  of  its 
Members.  Upon  the  announcement  of  the  death  of  a  Senator  it  is  customary 
for  the  body  to  adjourn  iuuuediately  out  of  respect  to  the  memory  of  the 
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deceased.  Daring  the  first  session  of  the  Fifteenth  Congress  (January  15, 
1818)  the  following  resolution  was  agreed  to:  ** Resolved,  That  when  the 
Senate  adjourn,  it  adjourn  until  Monday  next,  for  the  purpose  of  having  the 
necessary  repairs  made  in  their  Chamber  to  render  It  safe  for  their  accommo- 
dation/'     (J.,  p.  91.) 

On  December  12,  1823,  the  Senate  adopted  an  order:  "That,  whenever  an 
adjournment  takes  place  on  Friday,  it  be  to  the  Monday  following,  until  other- 
wise ordered.  (18th  Cong,,  1st  sess.;  J.,  p.  37.)  This  order  was  rescinded  on 
April  16,  following.     (lb.,  p.  301.) 

When  the  two  Houses  adjourn  for  more  than  three  days,  and  not  to  or  beyond 
the  iieriod  fixed  by  the  Constitution  or  law  for  the  beginning  of  the  next  regular 
{session,  the  session  is  not  thereby  terminated,  but  continues  to  be  the  same 
sesision  of  that  imrticular  Ongress  until  an  adjournment  without  day,  or  until 
the  time  arrives  for  the  beginning  of  the  next  regular  session.  As  an  example : 
During  the  first  session  of  the  Thirty-ninth  Congress,  December  20,  1865,  the 
two  Houses  agreed  to  a  concurrent  resolution  "that  when  the  two  Houses 
adjourn  on  Thursday,  the  21st  instant,  they  adjourn  to  met  on  Friday,  January 
5,  1866."  On  the  2l8t  of  December  the  Houses  adjourned,  and  on  January  5 
they  reassembled,  it  still  being  the  first  sesion  of  the  Thirty-ninth  Congress. 

While  there  is  no  rule  of  the  Senate  touching  the  question,  it  is  the  practice 
of  the  journal  clerk  and  of  the  executive  clerk  to  note  upon  their  respective 
journals  the  exact  time,  as  near  as  may  be,  at  which  the  Senate  adjourns  each 
day.  Rule  XVI,  section  5,  of  the  House  rules  reads :  **  The  hour  at  which  the 
House  adjourns  shall  be  entered  on  the  journal." 
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I.  Between  the  Houses. 
3.  Susceptible  of  division. 

3.  Wlien  not  divisible. 

4.  On  motions  to  strike  out*  and  to  strilce  out  and  insert. 

5.  Can  not  be  witlidrawn  as  report  of  committee. 

6.  Bill,  moved  as  amendment,  always  g^ermane. 

7.  Increasing:  amounts,  may  not  be  made  to  amendments  reported. 
B.  Motion  to  talce  up  a  subject  not  open  to. 

9.  Senate  receding:  from,  to  a  resolution,  does  not  pass  same. 

10.  Inconsistent,  in  order. 

11.  Mere  recital  leg:al  proposition. not  an  amendment. 

13.  Debate  limited  on,  for  a  limited  period. 
13*  May  be  laid  on  the  table. 

14.  Containing:  appropriations  not  estimated  for. 

15.  Not  out  of  order  after  debate  begins  on  merits. 

16.  Not  in  order  from  mere  fact  of  reference. 

17.  Part  to  be  inserted  reg:arded  as  a  question. 

18.  Not  In  order  to  refer  to  a  committee  an  amendment  to  a  pending:  bill. 

19.  In  conflict  with  the  Constitution. 

ao.  Covering  same  subject  as  Just  agreed  to — not  in  order, 
ai.  General  observations  on. 

Regarding  amendments,  pure  and  simple,  the  Senate  rules  have 
but  little  to  say.    The  following  are  the  more  important : 

Rule  XV.  All  bills  and  joint  resolutions  which  shall  have  received 
two  readings  shall  first  be  considered  by  the  Senate  as  in  Committee 
of  the  Whole,  after  which  they  shall  be  reported  to  the  Senate,  and 
any  amendments  made  in  Committee  of  the  Whole  shall  again  be 
considered  by  the  Senate,  after  which  further  amendments  may  be 
proposed.     (Jefferson's  Manual,  Sees.  XXVI,  XXX.) 

When  a  bill  or  resolution  shall  have  been  ordered  to  be  read  a  third 
time,  it  shall  not  be  in  order  to  propose  amendments,  unless  by  unani- 
mous consent,  but  it  shall  be  in  order  at  any  time  before  the  passage 
of  any  bill  or  resolution  to  move  its  commitment ;  and  when  the  bill 
or  resolution  shall  again  be  reported  from  the  committee  it  shall  be 
placed  on  the  Calendar^  and  when  again  considered  by  the  Senate  it 
shall  be  as  in  Committee  of  the  Whole.  (Jefferson's  Manual,  Sees. 
XXVI,  XXX.) 

Rule  XVII.  When  an  amendment  proposed  to  any  pending  meas- 
ure is  laid  on  the  table,  it  shall  not  carry  with  it,  or  prejudice,  such 
measure. 

Rule  XVIII.  If  the  question  in  debate  contains  several  proposi- 
tions, any  Senator  may  have  the  same  divided,  except  a  motion  to 
32 
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strike  out  and  insert,  which  shall  not  be  divided ;  but  the  rejection  of 
a  motion  to  strike  out  and  insert  one  proposition  shall  not  prevent  a 
motion  to  strike  out  and  insert  a  different  proposition;  nor  shall  it 
prevent  a  motion  simply  to  strike  out;  nor  shall  the  rejection  of  a 
motion  to  strike  out  prevent  a  motion  to  strike  out  and  insert.  But 
pending  a  motion  to  strike  out  and  insert  the  part  to  be  stricken  out 
and  the  part  to  be  inserted  shall  each  be  regarded  for  the  purpose  of 
amendment  as  a  question,  and  motions  to  amend  the  part  to  be  stricken 
out  shall  have  precedence.  (Jefferson's  Manual,  Sees.  XXXV, 
XXXVI.) 

By  Rule  XXII  it  is  provided  that  when  a  question  is  pending 
certain  motions  may  be  received  and  in  a  certain  order.  The  motion 
to  amend  is  at  the  foot  of  the  list,  and  preceding  it,  in  the  order  of 
acceptance,  are  the  motions  to  adjourn ;  to  adjourn  to  a  day  certain,  or 
that  when  the  Senate  adjourn  it  shall  be  to  a  day  certain ;  to  take  a 
recess;  to  proceed  to  the  consideration  of  executive  business;  to  lay 
on  the  table ;  to  postpone  indefinitely ;  to  postpone  to  a  day  certain ; 
and  to  commit. 

The  first  organized  Senate  fairly  reversed  this  order.  In  the  rules 
it  first  adopted,  on  April  16,  1789,  is  the  following:  "Rule  VIII. 
While  a  question  is  before  the  Senate,  no  motion  shall  be  received 
unless  for  an  amendment,  for  the  previous  question,  or  for  postponing 
the  main  question,  or  to  commit  it,  or  to  adjourn." 

Amendments  to  appropriation  bills  that  are  treated  by  themselves 
following  this  heading  are  far  more  perplexing  and  the  precedents 
regarding  them  are  not  unfrequently  conflicting.  They  are  too  often 
in  order  or  not  in  order  under  the  rules  according  to  the  strength  of 
the  amendment  itself,  the  spirit  or  temper  of  the  body  at  the  time  of 
the  decision,  and  the  urgency  for  the  adoption  of  the  proposition. 

When  there  Is  time  for  doing  so,  important  amendments  are  generally  printed 
foUowiDg  their  presentation  and  referred  to  the  committee  having  the  bill  in 
charge.  If  the  bill  has  been  reported  such  amendments  are  printed,  to  be 
offered  when  the  bill  is  taken  up  for  consideration.  Such  amendments  are 
printed  In  the  same  style  and  type  as  bills  are  printed. 

Out  of  courtesy  and  from  custom  amendments  proi)08ed  by  the  committee 
reporting  the  bill  or  resolution  are  generally  first  disposed  of.  When  an  appro- 
priation bill  is  talcen  up  the  member  of  the  committee  reporting  it  or  having  It 
In  ctiarge  usually  moves  that  "  the  first  formal  reading  be  dlsi)ensed  with,  that 
the  bill  be  read  a  second  time  for  the  purpose  of  amendment,  and  that  the 
amendments  of  the  committee  be  first  considered."    This  motion  usually  prevails. 


1.  BETWEEN  THE  HOUSES. 

Jefferson's  Manual,  in  Section  XLV,  gives  the  parliamentary  law  governing 
amendments  between  the  Houses: 

"  When  either  House,  e.  g.,  the  House  of  Commons,  sends  a  bill  to  the  other, 
the  other  may  pass  it  with  amendments.    The  regular  progression  In  this  case 
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iB  that  the  Ck>miiion8  disagree  to  the  amendment;  the  Lords  insist  on  it;  the 
Ck>mmons  insist  on  their  disagreement ;  the  Lords  adhere  to  their  amendment ; 
the  Commons  adhere  to  their  disagreement.  The  term  of  insisting  may  be  re- 
peated as  often  as  they  choose  to  keep  the  question  open.  But  the  first  ad- 
herence by  either  renders  it  necessary  for  the  other  to  recede  or  adhere  also; 
when  the  matter  is  usually  suffered  to  fall.  (10  Grey,  148.)  latterly,  however, 
there  are  instances  of  their  having  gone  to  a  second  adherence.  There  must  be 
an  absolute  conclusion  of  the  subject  somewhere,  or  otherwise  transactions  be- 
tween the  Houses  would  become  endless.  (Hatsell,  vol.  3,  pi).  268,  270.)  The 
term  of  insisting,  we  are  told  by  Sir  John  Trevor,  was  then  (1679)  newly  intro- 
duced into  parliamentary  usage  by  the  Lords.  (7  Grey,  94.)  It  was  certainly 
a  happy  innovation,  as  it  multiplies  the  opportunities  of  trying  modifications 
which  may  bring  the  Houses  to  a  concurrence.  Either  House,  however,  is  free 
to  pass  over  the  term  of  insisting,  and  to  adhere  in  the  first  instance  (10  Grey, 
146),  but  it  is  not  respectful  to  the  other.  In  the  ordinary  parliamentary 
course  there  are  two  free  conferences  at  least  before  an  adherence.  (10  Grey, 
147.) 

"  Either  House  may  recede  from  its  amendment  and  agree  to  the  bill ;  or  re- 
cede from  its  disagreement  to  the  amendment  and  agree  to  the  same  absolutely 
or  with  an  amendment;  for  here  the  disagreement  and  receding  destroy  one 
another  and  the  subject  stands  as  before  the  disagreement.  (Elysnge,  23,  27; 
9  Grey,  476). 

"  But  the  House  can  not  recede  from  or  insist  on  its  own  amendment  with  an 
amendment  for  the  same  reason  that  It  can  not  send  to  the  other  House  an 
amendment  to  its  own  act  after  it  has  passed  the  act.  They  may  modify  an 
amendment  from  the  other  House  by  ingrafting  an  amendment  on  it.  because 
they  have  never  assented  to  it ;  but  they  can  not  amend  their  own  amendment, 
because  they  have,  on  the  question,  passed  it  in  that  form.  (9  Grey,  3(>3;  10 
Grey,  240).  (In  Senate,  March  29,  1798.)  Nor  where  one  House  has  adhered 
to  their  amendment  and  the  other  agrees  with  an  amendment,  can  the  first 
House  depart  from  the  form  which  they  have  fixed  by  an  adherence. 

"  In  the  case  of  a  money  bill  the  I^ords  proposed  amendments  become,  by 
delay,  confessedly  necessary.  The  Commons,  however,  refused  them,  as  infring- 
ing on  their  privilege  as  to  money  bills,  but  they  offered  themselves  to  add  to 
the  bill  a  proviso  to  the  same  effect,  which  had  no  coherence  with  the  Lords' 
amendments,  and  urged  that  it  was  an  expedient  warranted  by  precedent,  and  not 
unparliamentary  in  a  case  become  impracticable  and  irremediable  in  any  other 
way.  (Hatsell,  vol.  3,  pp.  437-441.)  But  the  Lords  refused,  and  the  bill  was 
lost  (1  Ohand.,  288.)  A  like  case.  (1  Chand.,  311.)  So  the  Commons  re- 
solved that  it  is  unparliamentary  to  strike  out,  at  a  conference,  anything  in  a 
bill  which  hath  been  agreed  and  passed  by  both  Houses.  (6  Grey,  274;  1 
Chand.,  312.) 

"A  motion  to  amend  an  amendment  from  the  other  House  takes  precedence 
of  a  motion  to  agree  or  disagree. 

"A  bill  originating  in  one  House  is  passed  by  the  other  with  an  amendment. 

"  The  originating  House  agrees  to  their  amendment  with  an  amendment.  The 
other  may  agree  to  their  amendment  with  an  amendment,  that  being  only  in 
the  second  and  not  the  third  degree,  for,  as  to  the  anlending  House,  the  first 
amendment  with  which  they  passed  the  bill  Is  a  part  of  its  text ;  it  is  the  only  text 
they  have  agreed  to.  The  amendment  to  that  text  by  the  originating  House, 
therefore,  is  only  in  the  first  degree,  and  the  amendment  to  that  again  by  the 
amending  House  is  only  in  the  second — to  wit,  an  amendment  to  an  amend- 
ment— and  so  admissible.  Just  so  when  on  a  bill  from  the  originating  House 
the  other  at  its  second  reading  makes  an  amendment.    On  the  third  reading 


AMENDMENTS.  35 

this  amendment  is  become  the  text  of  the  bill,  and  if  an  amendment  to  it  be 
moved,  an  amendment  to  that  amendment  may  also  be  moved,  as  being  only  in 
the  second  degree/* 

For  a  splendid  illustration  of  the  treatment  of  amendments  between  the 
HoQses*  disagreement,  and  final  settlement  by  conference,  see  Hinds'  Precedents, 
sipctioD  1355.  This  outlines  the  action  of  the  two  Houses  upon  the  Joint  resolu- 
tion (H.  Res.  233)  '*  authorizing  and  directing  the  President  of  the  United 
States  to  Intervale  and  stop  the  war  in  Cuba,"  etc.  (56th  Oong.,  2d  sess. ;  Gong. 
Record,  pp.  4040,  4011,  4056,  4060-4064.) 

3d  Cong.,  2d  sess.;  J.,  p.  177.]  Mabch  2,  1795. 

A  message  from  the  House  of  Representatives  announced  that  the  House  had 
agreed  to  the  amendment  of  the  Senate  to  the  bill  "  making  further  provision 
for  the  support  of  public  credit,"  etc.,  with  an  amendment 

The  Senate  proceeded  to  consider  the  amendment  of  the  House  to  their  amend- 
ment; and  it  was 

Resolved,  That  they  disagree  to  the  said  amendment 

On  motion. 

Resolved,  That  the  Senate  recede  from  their  amendment  to  the  said  bill. 

NoTc. — So  the  Senate  disagreed  to  the  amendment  of  the  House  to  its  amendment  to 
a  House  bill  and  then  proceeded  immediately  to  recede  from  its  amendment 

5th  Cong.,  Ist  sess.;  J.,  p.  379.1  June  28,  1797. 

On  being  submitted  to  the  Senate  It  was  decided  by  a  vote  of  the  body  that  it  is  in 
order  for  the  Senate  to  recede  from  their  disagreement  to  an  amendment  to  the 
bill  of  the  House  of  Representatives,  and  agree  to  the  same  with  an  amendment 

5Sd  Cong.,  2d  sess.;  J.,  pp.  356,  357.]  August  13,  1894. 

The  committee  of  conference  on  the  bill  (H.  R.  4864)  "  making  appropriations 
for  sundry  civil  ext)enses  of  the  Government,"  etc.,  re^wrted  they  were  unable  to 
agree  as  to  amendment  277. 

On  motion  by  Mr.  Sherman,  that  the  Senate  recede  from  Its  amendment  num- 
bered 277, 

Mr.  Harris  raised  a  question  of  order,  viz,  that  the  House  of  Representatives 
having  agreed  to  the  amendment  of  the  Senate  with  an  amendment,  the  question 
on  the  amendment  of  the  House  would  take  precedence  of  the  motion  to  recede; 
and 

The  Presiding  Officer  (Mr.  Berry)  sustained  the  question  of  order. 

A  vote  was  then  taken  on  the  House  amendment  to  Senate  amendment  277, 
and  the  amendment  was  rejected. 

On  motion  by  Mr.  Aldrich,  the  Senate,  by  a  vote  of  yeas  26,  nays  19,  receded 
from  its  amendment  277.  (See  Cong.  Record,  63d  Cong.,  2d  sess.,  pp.  8450- 
»I56.) 


2.  SUSCEPTIBLE  OF  DIYISION. 

If  the  question  in  debate  contains  several  propositions,  any  Senator  may  have 
the  »iuie  divided,  except  a  motion  to  strike  out  and  insert,  which  shall  not  be 
divided.    (Part  of  Senate  Rule  XVIII ;  see  introduction  to  this  subject) 

16th  Cong.,  1st  sess.;  J.,  pp.  185,  186.]  February  25,  1820. 

The  Senate  resumed  the  consideration  of  their  amendments  to  the  bill  enti- 
tled **  An  act  for  the  admission  of  the  State  of  Maine  into  the  Union,'*  disagreed 
to  by  the  House  of  Representatives;  whereupon 

The  President  (Mr.  Tompkins)  submitted  to  the  consideration  of  the  Senate 
a  qaeetion  of  order,  to  wit:  Is  the  present  question  susceptible  of  a  division; 
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and  requested  Mr.  Dickerson  to  take  the  chair;  and,  after  debate,  considera- 
tion of  the  question  was  postponed  until  to-morrow. 

The  question  was  considered  on  the  following  day,  but  was  undisposed  of. 
On  February  28  it  was  determined  by  the  Senate  that  the  question  was  di- 
visible, and  on  the  question  that  the  Senate  recede  from  so  much  of  its  amend- 
ments as  provides  for  the  admission  of  Missouri  into  the  Union,  it  was  deter- 
mined in  the  negative;  yeas  21,  nays  23  (pp.  188,  189). 

On  the  question  to  recede  from  the  residue  of  its  amendments  prohibiting 
the  further  introduction  of  slavery  into  the  Territories  north  of  36  degrees  30 
minutes  north  latitude,  it  was  determined  in  the  negative;  yeas  11,  nays  33 
(p.  189). 

By  separate  votes  the  Senate  then  resolved  to  insist  upon  these  amendments, 
stating  them,  and  then  passed  a  general  resolution  that  it  insist  on  their  said 
amendments  disagreed  to  by  the  House  (p.  190).  {See  Annals,  16th  Cong., 
1st  sess.,  pp.  453,  455,  457.) 

Note. — ^These  amendments  embrace  two  distinct  measures ;  one  admitting  Missouri  into 
the  Union,  the  other  prohibiting  the  future  transportation  of  slaves  into  the  territories  of 
the  United  States. 

85th  Cong.,  2d  sess. ;  J.,  p.  455.]  March  3,  1850. 

The  Senate  having  under  consideration  the  sundry  civil  appropriation  bill, 
Mr.  Davis  offered  an  amendment,  as  follows: 

For  the  support  of  the  postal  service  such  sums  as  may  be  received  there- 
from, and  the  Postmaster-Oeneral  6c,  and  he  is  hereby,  authorized  to  reduce  the 
service  upon  the  various  post  routes  so  as  to  make  the  Department  self-sustain' 
ing,  and  by  warrants  on  the  United  States  Treasury  to  draw  therefrom  amounts 
not  exceeding  at  any  tims  the  balance  in  the  Treasury  from  the  receipts  of 
the  post-offices  and  post-roads.  From  a/nd  after  the  first  day  of  July  next  the 
franking  privilege,  except  so  far  as  conferred  by  special  laws,  be,  and  is  hereby, 
abolished, 

Mr.  Seward  asked  a  division  of  the  amendment  so  that  the  question  upon 
the  franking  privilege  may  stand  separate  from  that  for  reducing  the  postal 
service  to  make  the  Department  self-sustaining. 

The  Presiding  Officer  (Mr.  Gwin)  decided  that  the  amendment  is  divisible. 

Before  the  division  was  had,  however,  the  amendment  went  out  on  a  point 
of  order,  raised  by  Mr.  Hale,  that  it  provided  an  appropriation  not  estimated 
for  and  not  recommended  by  any  committee.  {See  Cong.  Globe,  35th  Cong., 
2d  sess.,  p.  1632.) 


8.  WHEN  NOT  DIYISIBLE. 

40th  Cong.,  8d  sess.;  J.,  p.  53.]  December  16,  1868. 

On  motion  by  Mr.  Cattell,  the  Senate  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Willey  on  the  14th  instant,  and  referred  to  the  Committee  on 
Finance,  and  reported  yesterday  by  Mr.  Cattell,  from  the  said  committee,  with- 
out amendment,  as  follows: 

Resolved^  That  the  Senate,  properly  cherishing  and  upholding  the  good  faith 
and  honor  of  the  nation,  do  hereby  utterly  disapprove  of  and  condemn  the 
sentiments  and  proposition  contained  in  so  much  of  the  late  annual  message  of 
the  President  of  the  United  States  as  reads  as  follows : 

**  It  may  be  assumed  that  the  holders  of  our  securities  have  already  received 
upon  their  bonds  a  larger  amount  than  their  original  investment,  measured  by 
a  gold  standard.  Ui)on  this  statement  of  facts  it  would  seem  but  just  and 
equitable  that  the  six  per  cent  interest  now  paid  by  the  Government  should  be 
applied  to  the  reduction  of  the  principal  in  semiannual  instalments,  which  in 
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sixteen  years  and  eight  months  would  liquidate  the  entire  national  debt  Six 
per  cent  in  gold  would  at  present  rates  be  equal  to  nine  per  cent  in  currency, 
and  equivalent  to  the  payment  of  the  debt  one  and  a  half  times  in  a  fraction 
less  than  seventeen  years.  This,  in  connection  with  all  the  other  advantages 
derived  from  their  investment,  would  afford  to  the  public  creditors  a  fair  and 
liberal  compensation  for  the  use  of  their  capital,  and  with  this  they  should  be 
satisfied.  The  lessons  of  the  past  admonish  the  lender  that  it  is  not  well  to 
be  over-anxious  in  exacting  from  the  borrower  rigid  compliance  with  the  letter 
of  the  bond." 

On  motion  by  Mr.  Hendricks  to  amend  the  resolution  by  striking  out  all  after 
the  word  "  Resolved/*  and  In  lieu  thereof  inserting : 

That  the  Senate  cordially  endorse  the  sentiment  in  the  President's  message, 
'^that  our  national  credit  should  he  sacredly  observed"  and  declare  that  the 
public  debt  should  be  paid  as  rapidly  as  practicable,  exactly  in  accordance  icith 
the  terms  of  the  contracts  under  which  the  several  loans  were  made,  and  where 
the  obHffations  of  the  Oovemment  do  not  expressly  state  upon  their  face,  or 
the  law  under  which  they  were  issued  does  not  provide  that  they  shall  be  paid 
in  coin,  they  ought  in  right  and  justice  to  be  paid  in  the  lawful  money  of  the 
Inited  States; 

A  division  of  the  question  on  that  part  of  the  amendment  of  Mr.  Hendricks 
which  proposed  to  insert  words  in  lieu  of  those  proposed  to  be  stricken  out  was 
called  for  by  Mr.  Dixon. 

When  a  debate  arose,  in  which  a  question  of  order  was  raised  on  the  call  for 
a  division  of  the  question,  to  wit,  that  the  amendment  of  Mr.  Hendricks  being 
a  proposition  to  strike  out  and  insert,  was  not  susceptible  of  division  in  any 
of  its  parts;  and 

The  question  of  order  being  submitted  to  the  Senate  by  the  President  pro 
tempore  (Mr.  ,Wade),  viz:  Are  the  words  proposed  to  be  inserted  by  Mr.  Hen- 
dricks In  lieu  of  those  proposed  to  be  stricken  out  divisible? 

It  was  determined  in  the  negative. 

So  it  was  decided  that  on  a  proposition  to  strike  out  and  insert  It  is  not  in 
order  to  call  for  a  division  of  the  part  proposed  to  be  inserted;  and  after 
debate,  on  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Hendricks, 
it  was  determined  in  the  negative;  yeas  7,  nays  44.  {See  Cong.  Globe,  40th 
Cong.,  3d  sess.,  pp.  108,  109,  110.) 

4l8t  Cong.,  2d  sess.;  J.,  pp.  716,  717.]  May  27,  1870. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  974)  "making  appropriations  for  the  legislative,  executive,  and  Judi- 
cial expenses  of  the  Government,"  etc.,  and 

The  question  being  on  concurring  in  the  following  amendment  made  in  Com- 
mittee of  the  Whole,  to  wit,  to  insert  : 

Sec.  — .  And  be  it  further  enacted^  That  the  compensation  of  the  female 
clerks^  copyists,  and  counters  employed  in  the  several  departments  and  bureaus, 
whose  appointments  are  made  by  the  several  heads  of  departments,  under  the 
provisions  of  law,  shall,  from  and  after  the  thirtieth  day  of  June,  eighteen  hun^ 
dred  and  seventy,  be  the  same  as  male  clerks  performing  the  like  or  similar 
services,  ♦  ♦  ♦  And  the  heads  of  the  several  departments  are  hereby  author- 
ised to  appoint  female  clerks,  who  may  be  found  to  be  competent  and  worthy, 
to  any  of  the  grades  of  clerkships  known  to  the  law  in  their  respective  depart- 
ments, with  the  compensation  belonging  to  the  class  to  which  they  may  be 
appointed. 

The  amendment  having  been  amended  on  the  motion  of  Mr.  Trumbull, 
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On  the  question  to  concur  in  the  amendment  as  amended,  Mr.  Hamlin  called 
for  a  division  of  the  question,  so  that  it  be  put  first  on  that  portion  of  the 
amendment  regulating  the  comi)en8ation  and  classification  of  female  clerks. 

The  Vice-President  (Mr.  Colfax)  stated  that  in  the  opinion  of  the  Chair,  the 
amendment  having  been  agreed  to  in  Committee  of  the  Whole,  it  was  not  sus- 
ceptible of  division,  but  that  he  would  submit  that  question  to  the  Senate  for  its 
decision. 

And  the  question  belikg  put  by  the  Chair,  Is  the  amendment  susceptible  of 
division?,  It  was  determined  in  the  negative.  {See  Cong.  Globe,  41st  Cong.,  2d 
sess.,  pp.  3890,  3891.) 


4.  ON  MOTIONS  TO  STRIKE  OUT,  AND  TO  STRIKE  OUT  AND  INSERT. 

(See  Rule  XVIII  of  the  Senate  rules  In  introduction  to  this  subject.) 

The  following  paragraphs  from  Jefferson*s  Manual,  Section  XXXV,  bear 
directly  upon  these  subjects  and  state  the  general  parliumentary  practice: 

"  When  it  is  proposed  to  amend  by  Inserting  a  paragraph  or  part  of  one,  the 
friends  of  the  paragraph  may  make  it  as  i)erfect  as  they  can  by  amendments 
before  the  question  is  put  for  inserting  it.  If  it  be  received,  it  can  not  be 
amended  aftemvards  In  the  same  stage,  because  the  House  has,  on  a  vote,  agreeil 
to  it  In  that  form.  In  like  manner,  if  it  is  proposed  to  amend  by  striking  out 
a  paragraph,  the  friends  of  the  iiaragraph  are  first  to  make  it  as  perlkct  as 
they  can  by  amendments  before  the  question  is  put  for  striking  it  out.  If  on 
the  question  it  be  retained,  it  can  not  be  amended  afterwards,  because  a  vote 
against  striking  out  is  equivalent  to  a  vote  agreeing  to  it  in  that  form. 

"A  motion  is  made  to  amend  by  striking  out  certain  words  and  inserting 
others  In  their  place,  which  is  negatived.  Then  It  is  moved  to  strike  out  the 
same  words,  and  to  insert  others  of  a  tenor  entirely  different  from  those  first 
proposed.  It  is  negatived.  Then  it  is  moved  to  strike  out  the  same  words  and 
insert  nothing,  which  is  agreed  to.  All  this  is  admissible  because  to  strike  out 
and  insert  A  is  one  proposition.  To  strike  out  and  insert  B  is  a  different  proiK)- 
sltion.  And  to  strike  out  and  insert  nothing  is  still  different.  And  the  rejec- 
tion of  one  proposition  does  not  preclude  the  offering  a  different  one. 

"  But  if  it  had  been  carried  affirmatively  to  strike  out  the  words  and  to 
insert  A,  it  could  not  afterwards  be  permitted  to  strike  out  A  and  insert  B. 
The  mover  of  B  should  have  notified,  while  the  insertion  of  A  was  under  debate, 
that  he  would  move  to  Insert  B;  in  which  case  those  who  preferred  it  would 
Join  in  rejecting  A. 

"After  A  is  inserted,  however,  it  may  be  moved  to  strike  out  a  portion  of 
the  original  paragraph,  comprehending  A,  provided  the  coherence  to  be  struck 
out  be  so  substantial  as  to  make  this  effectively  a  different  proposition;  for 
then  it  is  resolved  into  the  common  case  of  striking  out  a  paragraph  after 
amending  it.  Nor  does  anything  forbid  a  new  Insertion  instead  of  A  and  Its 
coherence.** 

20th  Cong.,  1st  sess.;  J.,  pp.  388,  389.]  May  10,  1828. 

The  Senate  having  under  consideration  the  bill  "  In  alteration  of  the  several 
acts  imposing  duties  on  imi)orts,'*  Mr.  Benton  moved  to  amend  by  inserting: 

On  indigo,  25  eents  per  pound,  until  the  30th  day  of  June,  J 829,  and  aftenoards 
a  progressive  inerease,  at  the  rate  of  25  eenta  per  pound  per  annum,  until  the 
duty  amounts  to  one  dollar  per  pound, 

•  •••••• 
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On  motion  by  Mr.  Diokerson  to  amend  the  amendment  by  striking  out  the 
words  "one  dollar,"  and  Inserting  In  lieu  fifty  cents; 

The  Vlc'o-r*resldent,  doubting  whether  the  said  motion  was  or  was  not  in 
order,  submitted  the  following  question,  and  called  for  the  sense  of  the  Senate 
thereon,  viz: 

''A  motion  is  made  to  strike  out  and  insert ;  a  division  is  called  and  the  Sen- 
ate refuses  to  strike  out.  Is  that  f>art  proposed  to  be  struck  out  amendable  by 
striking  out  a  imrt  thereof,  after  the  Senate  refuse  to  strike  out?'*  and 

It  was  determined  in  the  affirmative.  {See  Gale  &  Seaton's  Debates,  vol.  4, 
pt.  1,  p.  772.) 

43d  Cong.,  1st  sess.;  J.,  389,  390.]  Maboh  27,   1874. 

The  Senate  having  under  consideration,  ns  in  Committee  of  the  Whole,  the 
bill  (S.  617)  "  to  provide  for  the  redemption  and  reissue  of  United  States  notes 
and  for  free  banking  "  ;  and 

On  motion  by  Mr.  Merrtmon  to  amend  the  bill  by  striking  out  all  after  the 
enacting  clause,  and  In  lieu  thereof  inserting  certain  sections ; 

On  motion  by  Mr.  Iy)gan  to  amend  the  amendment  by  Inserting  at  the  end  of 
the  words  proposed  to  be  inserted  certain  words,  after  debate,  Mr.  Logan  with- 
drew his  said  amendment. 

On  motion  by  Mr.  Morton  to  strike  out  section  two  of  the  bill,  and 

An  amendment  to  section  two  of  the  bill  having  been  proposed  by  Mr.  Ham- 
lin, pending  delwte,  on  motion  by  Mr.  Anthony,  the  Senate  proceeded  to  the 
consideration  of  executive  business. 

lb.,  p.  35».l  March  30,  1874. 

The  Senate  resumed,  as  In  Committee  of  the  Whole,  the  consideration  of  the 
bill  (S.  617). 

The  question  being  on  the  amendment  proposed  by  Mr.  Hamlin,  on  the  27th 
instant,  to  section  2  of  the  bill, 

A  question  of  order  was  raised  by  Mr.  Morton  on  the  said  amendment,  as 
being  In  the  third  degree. 

The  President  pro  temi)ore  (Mr.  Carpenter)  sustained  the  point  of  order,  and 
decided  the  amendment  to  be  not  in  order. 

FYom  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  decision  of  the 
Senate,  and,  pending  debate  thereon,  Mr.  Hamlin  asked  and  obtained  the 
unanimous  consent  of  the  Senate  to  withdraw  his  said  amendment. 

lb.,  pp.  398,  401.]  March  31,  1874. 

The  same  question  recurring  in  the  further  progress  on  the  bill,  an  amend- 
ment having  l>een  submitted  by  Mr.  Sherman  in  the  third  degree,  the  Chair 
(Mr.  Carpenter)  submitted  it  to  the  decision  of  the  Senate,  when,  by  unani- 
mous consent,  it  was  settled  by  the  adoption  of  the  following  resolution : 

Resolved,  That  Rule  12  be  so  amended  that,  pending  a  motion  to  strike  out 
and  insert,  the  imrt  to  be  stricken  out  and  the  part  to  be  inserted  shall  be  each 
regarded,  for  the  purpose  of  amendment,  as  a  question,  and  motions  to  amend 
the  part  to  be  stricken  out  shall  have  precedence.  [Under  the  above  interpre- 
tation of  the  rule  the  amendment  of  Mr.  Sherman  was  in  order,  being  only  in 
the  second  degree.]  (Sve  Cong.  Record,  43d  Cong.,  1st  sesa,  pp.  2513-2527, 
260S-2618,  263»-2643.) 

Note. — Mr.  Wm.  J.  McDonald,  formerly  chief  clerk  of  the  Senate,  in  a  compilation  of 
**  Questions  of  Order,"  printed  in  1881,  makes  the  following  observations  upon  this  action  : 
"  The  ground  of  the  above  ruling  was  this :  A  motion  to  ttrikc  <mt  and  inaert  is  by  Rule  12  of 
the  Senate  one  amendment  and  can  not  be  divided;  any  amendment  to  either  part  of  that 
amendment,  whether  to  the  words  proposed  to  be  stricken  out  or  to  those  to  be  inserted 
is  an  amendment  to  an  amendment  tchich  ie  made  hv  the  Twelfth  Rule  one  indivisible 
proposition,  and  is  In  th^  second  degree — ^Tbus :  it  is  proposed  to  strike  out  several  sec- 
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tions  of  a  bill,  and  Insert  other  sections  in  their  place.  This  is  the  first  amendment,  or 
proposition ;  it  is  then  moved  to  amend  this  amendment  or  proposition  by  striking  out 
one  of  the  sections  covered  by  the  amendment  to  strike  out  and  insert ;  this  is  an  amend- 
ment to  the  amendment,  and  it  may,  if  adopted,  so  change  its  character  as  to  insure  its 
rejection.  Any  proposition  to  amend  this  last  motion  which  is  to  amend  an  amendment 
by  leaving  out  certain  words  embraced  in  it,  whether  by  striking  out  or  inserting  is  an 
amendment  to  an  amendment  to  an  amendment  and  is  in  the  third  degree,  and  there- 
fore inadmissible.*' 


6.  CAN  NOT  BE  WITHDRAWN  AS  KEPORT  OF  COMMITTEE. 

22d  Cong.,  1st  sess.;  J.,  p.  229.]  April  9,  1882. 

The  Senate  had  under  consideration,  as  in  Committee  of  the  Whole,  the  bill 
"  Malting  appropriations  for  the  support  of  the  Government  for  the  year  1832," 
as  amended. 

During  discussion  Mr.  Smith,  of  Maryland,  rose  and  said,  with  a  view  to 
close  discussion  and  to  accelerate  passage  of  the  bill,  he  was  Instructed  by  the 
Committee  on  Finance  to  withdraw  the  amendment  which  had  led  to  the  debate. 

The  Chair  decided  that  the  motion,  although  it  would  have  been  in  order  as 
the  motion  of  an  individual,  was  not  In  order  as  the  report  of  a  committee. 
(See  Gales  &  Seaton's  Reg.  Deb.,  vol.  8,  pt.  1,  p.  740.) 


6.  BILL,  MOYED  AS  AN,  ALWAYS  GERMANE. 

88d  Cong..  1st  sess.;  J.,  pp.  647-^50.]  August  3.  1854. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill 
(H.  R.  383)  "for  the  relief  of  Thomas  Bronaugh,"  pension  bill;  and  an  amend- 
ment was  proposed  by  Mr.  Pearce  to  add  the  following  section :  "  Sec. — ,  And  be 
it  further  enacted,  That  the  bill  entitled  *An  act  to  aid  the  Territory  of  Minnesota 
in  the  construction  of  a  railroad  therein,*  which  passed  the  House  of  Repre- 
sentatives on  the  20th  day  of  June,  185h,  and  which  was  approved  by  the 
President  of  the  United  States  on  the  29th  day  of  June,  185J^,  be,  and  the  same 
is  hereby,  repealed" 

A  question  was  raised  by  Mr.  Stuart  whether  the  amendment  was  in  order, 
and  the  President  pro  tempore  (Mr.  Walker  in  the  chair)  decided  that  the 
amendment  was  in  order. 

Mr.  Stuart  appealed  and  the  Chair  was  sustained  by  a  vote  of  32  to  6. 

The  title  of  the  bill  was  amended  to  read :  "  *An  act  for  the  relief  of  Thomas 
Bronaugh  and  for  the  repeal  of  the  act  to  aid  the  Territory  of  Minnesota  in  the 
construction  of  a  railroad  therein,'  approved  the  29th  of  June,  1854."  (See  Cong. 
Globe,  vol.  28,  pt.  3,  pp.  2172-2178.) 

42d  Cong.,  2d  sess.;  J.,  pp.  78,  79,  80.]  Decembeb  21,  1871. 

In  brief,  it  was  decided  that  a  bill  which,  as  a  separate  measure,  may  be 
passed  by  a  majority  vote,  shall  not,  when  moved  as  an  amendment  to  a  dis- 
ability bill,  be  ruled  out  of  order  for  incongruity,  inconsistency,  or  on  account  of 
not  being  germane. 

More  in  detail,  the  proceedings  were  as  follows : 

The  Senate  had  under  consideration  the  bill  (H.  R.  380)  "for  the  removal  of 
legal  and  political  disabilities  imposed  by  the  third  section  of  the  fourteenth 
article  of  amendments  to  the  Constitution  of  the  United  States." 

Mr.  Sumner  moved  the  addition  of  six  sections,  providing  for  the  removal  of 
certain  disabilities  from  citizens  of  color,  penalties  for  their  violation,  etc. 
(This  amendment  is  in  the  same  words  as  the  measure  known  as  the  "civil 
rights  bill.") 
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Mr.  Thurman  made  a  point  of  order,  viz,  that  this  amendment,  being  a  meas- 
ure which,  if  it  stood  by  itself,  could  pass  by  a  majority  vote  of  the  Senate,  is 
not  an  amendment  which  is  germane  to  this  bill  and  that  can  be  attached  to  it, 
the  bill  itself  requiring  for  its  passage  the  votes  of  two-thirds  of  the  Senate. 

The  President  pro  tempore  (Mr.  Anthony)  overruled  the  point  of  order  made 
by  Hr.  Thurman,  and  decided  that  the  amendment  of  Mr.  Sumner  was  in  order. 

From,  the  decision  of  the  Chair  Mr.  Thurman  api^ealed  to  the  Senate,  and  on 
the  question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate?,  after  debate,  it  was  determined  in  the  affirmative;  yeas  28,  nays  26. 
{See  Cong.  Globe,  42d  Cong.,  2d  sess.,  pp.  263,  274.) 

Ib^  pp.  687.  68a]  '       May  8,  1872. 

The  Senate  had  under  consideration  the  bill  (H.  R.  1050)  "for  the  removal 
of  legal  and  political  disabilities  imposed  by  the  third  section  of  the  fourteenth 
article  of  amendments  to  the  Constitution  of  the  United  States." 

On  motion  by  Mr.  Sumner  to  amend  the  bill  by  striking  out  all  after  the  en- 
acting clause,  and  in  lieu  thereof  inserting  five  sections  (practically  similar  to 
those  offered  by  him  to  another  bill  on  December  21  preceding,  as  noted  above). 

Mr.  Ferry,  of  Connecticut,  raised  a  point  of  order,  viz,  that  this  amendment, 
being  a  measure  which,  if  it  stood  by  itself,  could  pass  by  a  majority  vote  of  the 
Senate,  is  not  an  amendment  which  is  germane  to  this  bill  and  that  can  be 
attached  to  it,  the  bill  itself  requiring  for  its  passage  the  votes  of  two-thirds  of 
the  Senate. 

The  Vice-President  (Mr.  Colfax)  overruled  the  point  of  order  made  by  Mr. 
Ferry,  of  Connecticut,  and  decided  that  the  amendment  of  Mr.  Sumner  was  in 
ordo'. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed  to  the  Senate;  and 
on  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?,  after  debate,  on  motion  of  Mr.  Carpenter  that  the  appeal  lie  on  the 
table.  It  was  determined  in  the  affirmative.  (See  Cong.  Globe,  42d  Cong.,  2d 
sess.,  pp.  3179,  3181,  3182,  3187.) 

[In  overruling  the  point  of  order  the  Vice-President  said:  "The  Chair  has 
gone  back  to  the  authority  of  Mr.  Vice-President  Dallas  when  a  matter  of 'a 
}n^at  deal  of  excitement  was  pending  in  this  very  body  in  1849.  The  army 
appropriation  bill  was  pending  in  the  Senate,  and  Mr.  Baldwin  of  Connecticut, 
one  of  the  predecessors  of  the  Senator  who  makes  this  point  of  order,  moved 
to  add  to  the  appropriation  bill:  *And  be  it  further  enacted.  That  the  inhab- 
itants of  the  Territories  of  New  Mexico  and  California,  respectively,  shall  be 
entitled  to  the  benefits  of  the  writ  of  habeas  corpus  in  all  cases  of  unlawful 
detention  or  restraint,  etc.*  The  Chair  need  not  read  the  whole  of  it,  which 
seems  to  be  like  the  present  case  ♦  ♦  ♦  was  ruled  in  by  the  presiding  offi- 
cer because  there  was  no  rule  forbidding  it.l 


7.  INCREASING  AMOUNTS,  MAY  NOT  BE  MADE  TO  AMENDMENTS  RE- 
PORTED. 

85th  Cong.,  Ist  sess.;  J.,  p.  570.]  June  1,  1858, 

The  Senate  having  under  consideration,  as  in  Committee  of  the  Whole,  the 
bill  (H.  R.  200)  "making  appropriation  for  sundry  civil  expenses  of  the  Gov- 
ernment," etc.,  Mr.  Fitch,  from  the  Committee  on  Post-Offices  and  Post-Roads. 
submitted  an  amendment  providing  for  sites  and  buildings  In  various  cities,  and 
these  were  decided  by  the  Vice-President  (Mr.  Breckinridge)  to  be  in  order, 
and  he  was  sustained  by  the  Senate  on  appeal  by  a  vote  of  46  to  9. 
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Mr.  Polk  offered  an  amendment  to  tbls  amendment  in  the  following  words : 
Far  the  erection  of  a  ImUding  for  a  post-of/tce  and  courts  of  the  United  States 
at  Jefferaon  Ciiy^  Mo.,  $30,000,  and  a  question  of  order  was  raised  by  Mr.  Hunter 
whether  the  amendment,  not  proceeding  from  a  standing  committee,  was  In 
order. 

The  Vice-President  decided  that  it  was  not  in  order,  and  was  sustained  on 
appeal  by  a  rote  of  33  to  U.     {See  Gong.  Globe,  35th  Gong.,  1st  sess.,  p.  2566.) 

A  similar  question  was  raised  in  the  Thirty-fifth  Congress,  second  session, 
and  was  decided  in  like  manner.     (J.,  pp.  388,  389 ;  See  Cong  Globe,  p.  1301.) 


8.  MOTION  TO  TAKE  UP  A  SUBJECT  NOT  OPEN  TO. 

40th  Cong.,  3d  sesa ;  J.,  p.  125.]  January  20,  1869. 

On  motion  by  Mr.  Pomeroy  that  the  Senate  proceed  to  the  consideration  of 
the  bill  (S.  256)  "relating  to  the  central  branch  of  the  Union  Pacific  Railroad 
Company." 

On  motion  by  Mr.  Edmunds  to  amend  the  motion  of  Mr.  Pomeroy  by  strilcing 
out  the  bill  (S.  256)  "relating  to  the  central  branch  of  the  Union  Pacific  Rail- 
road Company,"  and  inserting  in  lieu  thereof  ''Joint  resolution  (S.  66)  pledging 
the  faith  of  the  United  States  to  the  payment  of  the  public  debt  in  coin  or  its 
equivalent,'* 

Mr.  Howard  raised  a  question  of  order,  viz :  tliat  the  motion  of  Mr.  Pomeroy, 
being  simply  a  proposition  to  take  up  a  subject,  was  not  open  to  amendment, 
and  chat  the  amendment  proposed  by  Mr.  Edmunds  was  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Wade)  sustained  the  point  of  order  raised 
by  Mr.  Howard,  and  decided  that  ttie  amendment  proposed  by  Mr.  Edmunds  was 
not  in  order. 

From  this  decision  of  tiie  Chair  Mr.  Edmunds  appealed  to  the  Senate;  and 
after  debate,  on  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate?  it  was  determined  in  the  affirmative.  (See  Cong.  Globe, 
40th  Cong.,  3d  Bess.,  pp.  467.  468,  460.) 


9.  SENATE  SECEDING  FROM,   TO  A  RESOLUTION,   DOES  NOT  PASS 
SAME. 

40th  Cong.,  8d  sess. ;  J.,  p.  285.1  Fbbbuary  17,  1 H60. 

On  motion  by  Mr.  Stewart, 

The  Senate  proceeded  to  consider  its  amendments  to  the  joint  resolution  of 
the  House  of  Representatives  (H.  R.  402)  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States,  disagreed  to  by  the  House. 

On  motion  by  Mr.  Stewart  that  the  Senate  recede  from  Its  amendments  to  tho 
said  resolution  and  agree  to  the  same, 

Mr.  Sherman  called  for  a  division  of  the  question,  so  that  the  question  he 
first  talcen  on  the  proposition  to  recede;  and 

A  question  of  order  having  been  raised  by  Mr.  Pomeroy,  that  if  the  motion 
to  recede  was  agreed  to,  would  not  the  resolution  stand  [lassed? 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Sen- 
ate, to  wit: 

If  the  motion  tliat  tlie  Senate  recede  from  its  amendments  to  the  resolution 
be  agreed  to^  does  the  resolution  stand  iw'ssed? 
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It  was  decided  in  the  negative;  and  on  the  question,  *'  Will  the  Senate  recede 
from  its  amendments  to  the  said  resolution  H.  R.  402?" 

It  was  determined  in  the  affirmative,  yeas  33,  nays  24. 

So  the  motion  to  recede  was  agreed  to;  and,  the  question  recurring  on  the 
second  branch  of  the  motion  of  Mr.  Stewart,  viz:  That  the  Senate  agree  to 
the  resolution  of  the  House, 

An  amendment  to  the  resolution  being  proposed  by  Mr.  Wilson, 

The  President  pro  tempore  (Mr.  Wade)  decided  that  an  amendment  to  the 
resolution,  at  its  present  stage,  was  not  in  order. 

From  this  decision  of  the  Chair  Mr.  Pomeroy  appealed  to  the  Senate;  and 
c»n  the  question,"  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?"  it  was  determined  in  the  affirmative,  yeas  33,  nays  12. 


10.  INCONSISTENT,  IN  OKBfiR. 

4l8t  Cong.,  2d  sess.:  J.,  p.  970.]  July  5,  1870. 

The  Senate  had  under  consideration  the  bill  (H.  R.  2045)  "  to  reduce  internal 
taxes,  and  for  other  purposes ;  "  and 

On  motion  by  Mr.  Conkling,  to  further  amend  the  bill  by  inserting  after  sec- 
tion 35  the  following  aft  an  additional  section : 

Sec.  — .  And  be  it  further  enacted.  That  no  such  income  tax  shall  he  levied 
or  collected  until  by  act  of  Congress  it  shall  he  hereafter  so  directed; 

Mr.  Howe  raised  a  question  of  order,  viz,  that  the  Senate  having  already 
determined  by  vote  to  retain  the  sections  relating  to  income  tax  in  the  bill,  the 
amendment  of  Mr.  Conkling,  being  inconsistent  with  provisions  of  the  sections 
which  the  Senate  had  by  its  vote  determined  should  remain  a  part  of  the  bill, 
was  not  in  order. 

The  President  pro  tempore  (Mr.  Anthony)  submitted  the  question  for  the 
decision  of  the  Senate.  Is  the  amendment  in  order?  and,  after  debate,  it  was 
determined  in  the  affirmative,  yeas  27,  nays  21.  {See  Cong.  Globe,  41st  Cong., 
2d  sees.,  pp.  5232,  5233,  5234.) 


11.  MERE  RECITAL  OF  LEGAL  PROPOSITION  NOT  AN  AMENDMENT. 

42d  Cong.,  3d  sess. ;  J.,  pp.  335,  336.]  Febbuaby  12,  1873. 

The  two  Houses  had  assembled  in  the  Hall  of  the  House  of  Representatives 
for  the  purpose  of  proceeding  to  open  and  count  the  votes  of  the  electors  of  the 
several  States  for  President  and  Vice-President  of  the  United  States. 

Objection  was  raised  upon  the  delivery  of  the  certificates  of  the  electors  of  the 
States  of  Georgia  and  Mississippi  to  the  counting  of  the  votes  of  those  States. 

The  President  of  the  Senate  liaving  stated  the  said  objections  to  the  two 
Houses,  as  required  by  the  twenty-second  Joint  rule,  the  Senate  tl^ereupon  with- 
drew to  its  chamber;  and,  the  objections  having  l)een  read  by  the  Secretary, 
Mr.  Edmunds  submitted  the  following  resolution : 

Resolved,  That  the  electoral  vote  of  (veorgia,  cast  for  Horace  Greeley,  be  not 
counted. 

On  motion  by  Mr.  Thurman,  to  amend  the  resolution  by  striking  out  the  word 
'*  not,*'  it  was  determined  in  the  affirmative. 

On  motion  by  Mr.  Conkling  to  further  amend  by  adding:  The  function  of  the 
two  Houses  in  counting  the  votes  being  ministerial  merely,  and  the  question 
being  independei^t  of  the*quesiion  of  the  effect  of  the  rotes  of  the  count: 
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Mr.  Bayard  made  the  point  of  order  that  the  amendment  of  Mr.  Conkllng 
being  a  mere  recital  of  a  legal  proposition,  in  no  way  changing  the  substance  of 
the  resolution,  was  not  an  amendment,  and  could  not  be  received  as  such. 

The  Vice-President  (Mr.  Ck)lfax)  submitted  the  question  to  the  Senate:  Shall 
the  amendment  of  Mr.  Ck)nkllng  be  received?  and  it  was  determined  in  the 
negative ;  yeas  30,  nays  32. 

So  it  was 

Resolved,  That  the  said  amendment  was  not  in  order.  (See  Cong.  Globe,  42d 
Cong.,  3d  sesB.,  p.  1286.) 

52d  Cong.,  1st  sess.;  J.,  pp.  135,  136.]  May  3,  1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupietl  by 
him  as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was 
i^ubmitted  to  strike  out  all  after  word  **  resolved  "  and  inserting, 

That  the  vote  or  other  proceeding  that  constitutes  a  choice  of  a  Senator  of 
the  United  States  must  be  had  hy  the  legislature  of  the  State  in  which  such  Sen- 
ator is  chosen,  nnd  until  the  houses  of  such  legislature  have  met  and  organized 
as  legislative  bodies,  they  can  not  choose  a  Senator  of  the  United  States,  etc. ; 

Mr.  Mitchell  raised  a  question  of  order,  viz:  That  the  amendment  Is  simply 
a  declaration  of  principles  and  decides  nothing;  that  It  is  offered  as  a  substi- 
tute for  a  resolution  which  relates  to  a  question  of  the  highest  privilege,  namely, 
whether  the  sitting  member  was  or  was  not  duly  elected  a  Senator  from  the 
State  of  Idaho  for  the  full  term  commencing  March  4,  1891 ;  and  that  it  neither 
declares  the  contestant  elected  nor  does  it  declare  there  was  no  election. 

The  Vice-President  submitted  the  question  of  order  for  the  decision  of  the 
Senate,  and,  by  a  vote  of  9  yeas  to  51  nays,  the  Senate  decided  the  amendment 
not  in  order.     {See  Cong.  Record,  pp.  1671,  1676.) 


12.  DEBATE  LIMITED  ON,  FOR  A  LIMITED  TIME. 

42d  Cong.,  3d  sess.;  J.,  pp.  375,  376.]  Februaby  15,  1878. 

The  Senate  agreed  to  the  following  resolution,  submitted  by  Mr.  Anthony 
on  the  preceding  day: 

Resolved,  That  during  the  present  session  it  shall  be  in  order  at  any  time 
to  move  a  recess,  and,  pending  an  appropriation  bill,  to  move  to  confine  debate 
on  amendments  thereto  to  five  minutes  by  any  Senator  on  the  pending  motion, 
and  such  motions  shall  be  decided  without  debate;  and  no  amendments  to  any 
such  bill  making  legislative  provisions,  other-  than  such  as  directly  relate  to 
the  appropriations  contained  in  the  bill,  shall  be  received ;  and  no  special 
order  shall  be  made  during  this  session.  [On  the  question  of  agreeing  to  the 
resolution  the  yeas  were  36,  nays  20.]     (See  Cong.  Globe,  pp.  1376-1383.) 

Later  in  the  session  points  of  order  were  raised  on  amendments  proposed 
to  appropriation  bills,  that  they  were  in  contravention  to  this  resolution.  (See 
J.,  pp.  390,  391,  437,  465,  466,  496,  497,  498,  508.) 


18.  MAT  BE  LAID  ON  THE  TABLE. 

48d  Cong.,  2d  sess.;  J.,  pp.  320,  321.]  Fkbbuaby  22,  1875. 

The  Senate  had  under  consideration  the  bill  "making  appropriations  for 
the  service  of  the  Post-Office  Department,"  etc. 

On  motion  by  Mr.  Thurman  to  amend  the  bill  by  inserting  as  an  additional 
section  the  following :  "Sec.  5,  That  from  and  after  the  passage  of  this  act  the 
Congressional  Record  shall  he  carried  in  the  mail  free  of  postage,^'  etc. 
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Mr.  Stockton  moved  to  amend  the  amendment  proposed  by  Mr.  Thurman  by 
striking  out  all  after  the  word  "That**  and  inserting  in  lieu  thereof  the  fol- 
lowing: the  Congressional  Record  and  all  other  public  documents  printed  by 
Congress  shall  pass  free  through  the  mails,  under  regulations  to  be  m^ide  by 
the  Post  mast  er-G  eneral ; 

After  debate,  on  motion  by  Mr.  Edmunds  that  the  amendment  of  Mr.  Stock- 
tc»n  to  the  amendment  proposed  by  Mr.  Thurman  lie  on  the  table, 

Mr.  Sargent  raised  the  point  of  order:  Will  not  the  motion  to  lay  the  amend- 
ment to  the  amendment  on  the  table  carry  with  it  the  original  amendment? 

The  Presiding  Officer  (Mr.  Ingalls  in  the  chair)  decided  that  under  the 
thirtieth  rule  of  the  Senate  it  would  not. 

Froui  this  decision  of  the  Chair  Mr.  Sargent  appealed  to  the  Senate: 
and  on  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment 
of  the  Senate?  It  was  determined  in  the  affirmative;  yeas  42,  nays  11. 

The  question  recurring  on  the  motion  by  Mr.  Edmunds  to  lay  the  amend- 
ment to  the  amendment  on  the  table,  it  was  determined  in  the  affirmative; 
yeas  29,  nays  27.     (See  Cong.  Record,  43d  Cong.,  2d  sess.,  pp.  1572,  1573,  irKS5.) 

46th  Cong.,  3d  sess.;  J.,  p.  231.]  Febbuaby  9,  1881. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  6532)  "  nmking 
appropriations  for  the  payment  of  invalid  and  other  pensions  of  the  United 
States  for  the  fiscal  year  ending  June  30,  1882." 

The  question  being  on  the  amendment  proposed  by  Mr.  Hoar  to  the  fol- 
lowing amendment  made  in  Committee  of  the  Whole,  viz:  In  line  17,  after  the 
word  "dollars"  insert  the  following: 

7*0  provide  fifty  additional  examiners  and  for  rents  for  additional  rooms  or 
buildings  therefor  for  the  Pension  Office,  etc.. 

After  debate,  on  motion  by  Mr.  Booth  to  lay  the  amendment  made  in  Com- 
mittee of  the  Whole  on  the  table, 

Mr.  Edmunds  raised  a  question  of  order,  viz,  that  an  amendment  made  in 
Committee  of  the  Whole  could  not  in  the  Senate  be  laid  on  the  table. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  overruled  the  question  of 
order,  and  decided  that  the  motion  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Edmunds  appealed  to' the  Senate. 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?  It  was  determined  in  the  affirmative. 

The  amendment  was  then  laid  on  the  table  by  a  vote  of  27  yeas  to  18  nays. 
{See  Cong.  Record,  46th  Cong.,  3d  sess.,  p.  1376.) 

5l8t  Cong.,  2d  sess.;  J.,  p.  80.]  January  16,  1891. 

The  Senate  had  under  consideration,  as  in  Committee  of  the  Whole,  the  bill 
(H.  R.  11045)  *'  to  amend  and  supplement  the  election  laws  of  the  United  States 
aod  to  provide  for  the  more  efficient  enforcement  of  such  laws,  and  for  other 
pur^ioses,** 

The  question  recurring  on  an  amendment  proposed  by  Mr.  Butler  to  the  imrt 
proposed  to  he  inserted  by  the  amendment  of  the  committee,  viz:  At  the  end 
of  line  107,  page  104,  Insert : 

Provided,  That  the  supervisors,  canvassers,  and  all  the  election  officers  shall 
he  regarded  as  ministerial  and  not  as  judicial  officers. 

On  motion  by  Mr.  Harris  to  amend  the  amendment  by  adding  thereto  the 
(oUowlng:  And  shall  perfotjn  none  other  than  ministerial  duties. 

After  debate,  on  motion  by  Mr.  Hoar  that  the  amendment  of  Mr.  Butler  lie 
oQ  the  table, 
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Mr.  Gorman  raised  a  question  of  order,  viz;  that  the  question  pendtng  was 
the  amendment  proposed  by  Mr.  Harris  to  the  amendment  of  Mr.  Butler,  and 
that  it  was  not  in  order  to  lay  both  amendments  on  the  table  by  one  motion. 

The  Vice-President  (Mr.  Morton)  overruled  the  question  of  order,  and  decided 
that  the  motion  to  lay  the  amendment  of  Mr.  Butler  on  the  table  carried  wit^li  it 
the  amendment  to  the  amendment  proposed  by  Mr.  Harris  and  was  in  order. 

From  the  decision  of  the  Chair  Mr.  Gorman  appealed  to  the  Senate,  aud 
proceeded  to  debate  the  question  of  the  appeal,  when  Mr.  Edmunds  made  the 
point  of  order,  viz:  that  the  original  motion  l)eing  a  nondebatable  motion,  an 
appeal  from  the  decision  of  the  Chair  on  the  question  was  also  nondebatable. 

The  Vice-President  sustained  the  point  of  order  and  decided  that  the  appeal 
was  not  debatable;  and  on  the  question.  Shall  the  decision  of  the  Chair  on  the 
question  of  order  raised  by  Mr.  Gorman  stand  as  the  Judgment  of  the  Senate? 
it  was  determined  in  the  affirmative ;  yeas  31,  nays  15.  So  the  Chair  was  sus- 
tained.    iHee  Cong.  Record,  5l8t  Cong.,  2d  sess.,  pp.  1431-1433.) 

58d  Cong.,  2d  sess. ;  J.,  pp.  184, 185.1  May  11,  1804. 

On  motion  by  Mr.  Harris, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  B.  4804)  "to  reduce  taxation,  to  provide  revenue  for  the  Government, 
and  for  other  purposes ; "  and 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  I*erkins  to 
the  amendment  of  Mr.  Jones,  of  Arlcansas,  viz : 

Strike  out  in  the  part  proposed  to  be  inserted  by  the  amendment  the  word 
"  two  "  and  Insert  the  word  five. 

After  debate,  on  motion  by  Mr.  Harris,  that  the  amendment  to  the  amend- 
ment lie  on  the  table,  it  was  determined  in  the  affirmative;  yeas  31,  nays  25. 

So  the  amendment  to  the  amendment  was  laid  on  the  table. 

The  Presiding  Officer  (Mr.  Pasco  in  the  chair)  having  announced  that  the 
question  recurred  on  the  amendment  proposed  by  Mr.  Jones,  of  Arkansas, 

Mr.  Chandler  raised  a  question  of  order,  viz,  that  the  vote  to  lay  on  the  table 
the  amendment  to  the  amendment  carried  with  it  the  first  amendment. 

The  Presiding  Officer  overruled  the  point  of  order  and  decided  that  the  vote 
applied  to  the  amendment  to  the  amendment  only,  (fifee  Cong.  Becord,  53d 
Cong.,  2d  sess.,  pp.  4602,  4003.) 


14.  CONTAINING  APPROPRIATION  NOT  ESTIMATED  FOR. 

46th  Cong.,  1st  sess.;  J.,  pp.  113-115.]  April  29,  1879. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill 
(H.  R.  1343)  to  provide  for  certain  expenses  of  the  present  session  of  Congress, 
and  for  other  purposes;  and 

The  amendments  reported  by  the  Committee  on  Appropriations  having  been 
agreed  to,  and  the  bill  further  amended  on  the  motion  of  Mr.  Edmunds,  was 
reported  to  the  Senate,  and  the  amendments  were  concurred  in. 

On  motion  by  Mr.  Plumb  to  further  amend  the  bill  by  inserting : 

For  mileage  of  Senators  at  the  extra  acssioUj  thirty-nix  thousand  dollars; 

For  mileage  of  Members  of  the  House  of  Representatives  and  Delegates  from 
Territories  at  the  extra  session,  one  hundred  thousand  dollars, 

Mr.  Wallace  raised  a  question  of  order,  viz,  that  the  amendment,  not  having 
been  moved  by  direction  of  a  standing  or  select  comniittw  of  the  Senate  or  in 
pursuance  of  an  estimate  from  the  head  of  a  Department,  was  not  in  order 
under  the  twenty-seventh  rule. 
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The  President  pro  tempore  (Mr.  Thnrman)  having  submitted  the  question  of 
Older  to  the  Senate,  Is  the  amendment  in  order  under  the  twenty-seventh  rule? 

After  debate,  it  was  determined  in  the  affirmative;  yeas  33,  nays  23. 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  nega- 
tive.    {See  Cong.  Record,  46th  Cong.,  1st  sess.,  pp.  976,  983.) 

4eth  Cong.,  3d  sess.;  J.,  p.  119.]  January  14,  1881. 

The  Senate  having  under  conidderation  the  army  appropriation  bill. 
The  question  being  on  the  amendment  proposed  by  Mr.  Saunders, 
Befdre  proceeding  to  the  consideration  of  the  amendment,  Mr.  Withers  asked, 
and  by  unanimous  consent  obtained,  leave  to  have  the  question  submitted 
whether  the  motion  of  Mr.  Saunders  to  amend  the  bill  was  in  order,  the  amend- 
meat  not  having  been  proposed  in  pursuance  of  an  estimate  of  the  head  of  some 
one  of  the  Departments,  and 

The  Presiding  Officer  (Mr.  Rollins  in  the  chair)  submitted  the  question  to 
the  Senate,  Is  the  amendment  in  order? 

It  was  determined  in  the  negative.  (Cong.  Record,  46th  Cong.,  Sd  sess.,  pp. 
624-e2&) 

Nom. — Rule  27,  as  adopted  January  17,  1877,  and  in  force  on  the  above  dates,  con- 
tained similar  provisions  to  those  incorporated  in  present  Ri;le  XVI :  **  And  no  amend- 
m<>nt8  shall  be  received  to  any  general  appropriation  bill  the  effect  of  which  will  be  to 
increase  an  appropriation  already  contained  in  the  bill,  or  to  add  a  new  item  of  appro- 
prtatloo,  unless  it  be  made  to  carry  out  the  provisions  of  some  existing  law,  or  treaty 
stipulation,  or  act,  or  resolution  previously  passed  by  the  Senate  during  that  session ;  or 
unless  the  same  be  moved  by  direction  of  a  standing  or  select  committee  of  the  Senate, 
or  proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the  Departments.** 


Id.  NOT  OUT  OF  ORDER  AFTER  DEBATE  BEGINS  ON  THE  MERITS. 

46th  Cong.,  3d  sess.;  J.,  p.  114.]  January  13,  1881. 

The  Senate  having  under  consideration  the  army  appropriation  bill, 

On  motion  of  Mr.  Saunders  to  amend  by  Inserting : 

For  the  erection  of  a  building  suitable  for  ofj^es  for  headquarters  of  the 
i>cpartment  of  the  Platte  in  Omaha,  State  of  Nebraska,  $S0,000,  etc,. 

After  debate, 

Mr.  Beck  raised  a  question  of  order,  viz :  That  the  amendment  not  having 
been  moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or 
proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the  Depart- 
ments, was  not  in  order  under  Rule  27  of  the  Senate. 

The  Presiding  Officer  (Mr  Hoar  in  the  chair)  overruled  the  question  of 
order,  and  decided  that  a  question  that  an  amendment  was  not  in  order  could 
not  be  made  after  debate  had  proceeded  upon  the  merits  of  the  amendment. 
(See  Cong.  Record,  46th  Cong.,  3d  sess.,  p.  604.) 

On  the  following  day,  January  14  (J.,  p.  119),  when  the  bill  was  up  for  con- 
si«leration,  and  the  question  recurring  on  the  amendment  proposed  by  Mr. 
Saunders, 

Before  proceeding  to  the  consideration  of  the  proposed  amendment,  Mr. 
Withers  asked,  and  by  unanimous  consent,  obtained  leave  to  have  the  question 
Kubmitted  whether  the  motion  of  Mr.  Saunders  to  amend  the  bill  was  in  order, 
the  amendment  not  having  been  proposed  in  pursuance  of  an  estimate  of  the 
bead  of  some  one  of  the  Departments  and  the  Presiding  Officer  (Mr.  Rollins  in 
the  chair)  submitted  the  question  to  the  Senate,  Is  the  amendment  in  order? 

It  was  determined  in  the  negative.  (See  Cong.  Record,  same  as  above,  pp. 
b^4-62&) 
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16.  NOT  IN  ORDER  FROM  MERE  FACT  OF  REFERENCE. 

46th  Cong.,  Sd  sess. ;  J.,  pp.  238,  242.]  Febbuabt  10,  1881. 

The  Senate  having  under  consideration  the  post-office  appropriation  bill, 

Mr.  Pugh  moved  to  amend  by  inserting : 

For  additional  postal  service  to  foreign  countries,  one  million  dollars  to  he 
expended,  under  the  direction  of  the  Postmaster-Oeneral,  in  the  establishment 
of  mail  steamship  lines,  equitably  distributed  among  the  Atlantic,  Mexican  Gulf, 
and  Pacific  ports,  etc. 

Mr.  Wallace  raised  a  question  of  order,  viz,  that  the  bill  having  been  reported 
to  the  Senate  prior  to  the  time  at  which  the  amendment  was  referred  to  the 
committee,  was  not  in  order  under  Rule  28  of  the  Senate. 

After  debate,  the  Presiding  Officer  (Mr.  Harris  in  the  chair)  overruled  the 
question  of  order,  and  decided  that  the  amendment  having  been  referred  to 
the  committee  one  day  prior  to  the  time  at  which  It  was  offered  in  the  Seiiat<> 
for  adoption,  was  in  order  within  the  meaning  of  Rule  28  of  the  Senate. 

Mr.  Wallace  then  raised  a  question  of  order,  viz,  that  the  amendment  pro- 
posed general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order 
under  the  first  clause  of  the  twenty-ninth  rule  of  the  Senate. 

The  Presiding  Officer  sustained  the  question  of  order,  and  ruled  the  amend- 
ment out  of  order. 

From  the  decision  of  the  Chair  Mr.  Maxey  appealed  to  the  Senate;  and  on 
the  question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate? 

Pending  debate. 

On  motion  by  Mr.  Bumside,  the  Senate  adjourned. 

On  the  following  day,  February  11  (J.,  p.  242),  when  the  bill  was  up  for  con- 
sideration, and  the  question  recurring  on  the  appeal  of  Mr.  Maxey  from  the 
decision  of  the  Chair,  that  the  amendment  proposed  general  legislation,  on  the 
question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate? 
after  debate,  it  was  determined  in  the  negative ;  yeas  15,  nays  29. 

So  the  decision  of  the  Chair  was  not  sustained.  (See  Cong.  Record,  46th 
Cong.,  3d  sess.,  pp.  1410-1415,  1459-1467.) 


17.  PART  TO  RE  INSERTED  REGARDED  AS  A  QUESTION. 

Rule  XVIII  of  the  Standing  Rules  of  the  Senate  contains  the  following: 
"Pending  a  motion  to  strike  out  and  insert,  the  part  to  be  stricken  out  and 
the  part  to  be  inserted  shall  each  be  regarded  for  the  purpose  of  amendment 
as  a  question;  and  motions  to  amend  the  part  to  be  stricken  out  shall  have 
precedence." 

51st  Cong.,  1st  sess.;  J.,  pp.  537,  538.]  Seftembeb  22,  1890. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  9014)  "to  define  and  regulate  the  Jurisdiction  of  the  courts  of  the 
United  States,"  and 

The  question  being  on  the  amendment  proiK)sed  by  Mr.  Daniel  to  the  amend- 
ment reported  by  the  Committee  on  the  Judiciary,  after  debate,  the  amendment 
to  the  amendment  was  disagreed  to. 

The  rei)orted  amendment  having  been  further  amended  on  the  motion  of 
Mr.  Gray,  the  bill  was  reported  to  the  Senate. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole, 
viz:  Strike  out  all  after  the  enacting  clause  of  the  bill  and  in  lieu  thereof  in- 
sert certain  words, 

On  motion  by  Mr.  Pasco  to  amend  the  part  proposed  to  be  Inserted  by  strik- 
ing out  after  the  word  "circuit,"  in  line  3,  section  3,  the  following  words: 
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''And  tbe  seTeral  district  Judges  within  eacii  circuit,"  it  was  determined  in  tlie 
negatiTe ;  yeas  13,  nays  31. 

On  motion  by  Mr.  Dolph  to  amend  the  part  proposed  to  be  inserted  by  the 
amendment  made  in  Committee  of  the  Whole  by  inserting  as  an  additional 
section  the  following: 

ScG.  16.  That  the  States  of  Oregon,  Washinfftpn,  Montana,  and  Idaho  sJiall 
constitute  the  tenth  judicial  circuit,  etc 

On  motion  by  Mr.  Ingalls  to  amend  the  amendment  proposed  by  Mr.  Dolph 
by  striking  out  all  after  the  first  word  "  That "  and  in  lieu  thereof  inserting 
certain  words, 

Mr.  Dolph  raised  a  question  of  order,  yiz,  that  the  amendment  proposed  by 
Mr.  Ingalls  was  an  amendment  in  the  third  d^ree  and  could  not  be  received. 

The  Vice-President  (Mr.  Morton)  overruled  the  point  of  order  on  the  ground 
that,  under  Rule  18,  the  part  proposed  to  be  inserted  by  the  amendment  of  the 
Oommlttee  of  the  Whole  was  to  be  regarded  for  the  purpose  of  amendment  as 
a  question ;  and  therefore  the  amendment  of  Mr.  Dolph  being  in  the  first  degree, 
the  amendment  of  Mr.  Ingalls  was  in  the  second  degree  only. 

From  the  decision  of  the  Chair  Mr.  Dolph  appealed  to  the  Senate;  and  on 
the  question,  **  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate?  " 

The  appeal  was  laid  on  the  table,  on  a  motion  by  Mr.  Hale,  by  a  vote  of  28 
yeas  to  17  nay&     (See  Cong.  Record,  51st  Cong.,  1st  sess.,  pp.  10811-10314.) 


18.  NOT  IN  ORDER  TO  REFER  TO  A  COMMITTEE  AN  AMENDMENT  TO 
A  PENDING  BILL. 

69th  Cong.,  1st  sess.;  J.,  p.  480.]  Mat  9,  1006. 

The  railroad  rate  bill,  H.  R.  12087,  *'  to  amend  an  act  to  regulate  commerce," 
etc.,  being  under  consideration  in  Committee  of  the  Whole, 

On  motion  by  Mr.  Hopkins  to  refer  an  amendment  as  amended,  together  with 
a  proposed  amendment  thereto,  to  the  Committee  on  Interstate  Commerce, 

Mr.  Bailey  raised  a  question  of  order :  That  it  was  not  in  order  to  refer  to 
a  committee  an  amendment  ^o  a  pending  bill,  and  the  Senate  decided  by  a  vote 
of  25  yeas  to  48  nays  that  it  was  not  in  order.  (See  Cong.  Record,  pp.  6552- 
6559.) 


1».  IN  CONFLICT  WITH  THE  CONSTITUTION. 

55th  Cong.,  2d  sess. ;  J.,  p.  193.]  Mabch  30,  1898. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (8.  3729)  making  further  provision  for  a  civil  government  for  Alaska ;  and 
tbe  question  being  on  the  amendment  of  Mr.  Hansbrough  to  the  amendment 
proposed  by  Mr.  Perkins,  after  debate, 

Mr.  Hansbrough  raised  a  question  of  order,  viz:  That  the  amendment  pro- 
posed by  Mr.  Perkins  was  a  proposition  providing  for  the  raising  of  revenue, 
and  was  in  conflict  with  section  7,  Article  I  of  tbe  Constitution,  which  pro- 
vides that  all  bills  raising  revenue  shall  originate  in  the  House  of  Represent- 
atlves,  and  was  therefore  not  in  order. 

Tbe  Presiding  Officer  (Mr.  Cannon  in  the  chair)  submitted  the  question  to 
the  Senate,  "  Is  the  amendment  in  order?  *'  and  on  a  division,  the  yeas  were  17 
and  the  nays  were  10. 
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The  number  of  Senators  voting  not  constituting  a  quorum, 

The  Presiding  Officer  directed  the  roll  to  be  called;  when  54  Senators  an- 
swered to  their  names. 

A  quorum  being  present, 

Mr.  Hansbrough  with  the  consent  of  the  Senate  withdrew  the  point  of  order ; 
whereupon,  Mr.  Perkins  withdrew  his  proposed  amendment. 


20.  COYERING  SAME  SUBJECT-MATTER  THAT  HAS  BEEN  AGREED  TO, 

NOT  IN  ORDER. 

37th  Cong.,  2d  sess.;  J.,  pp.  477,  478.]  May  14.  1862. 

The  Senate  was  considering  a  resolution  submitted  by  Mr.  Powell  on  April 

21,  calling  for  information  in  relation  to  the  arrest  of  persons  in  Kentucky  and 
their  imprisonment  by  order  of  the  Secretary  of  State,  when 

Mr.  Sumner  proposed  to  amend  the  resolution  by  strilcing  out  all  after  the 
word  "  Resolved,**  and  in  lieu  thereof  insert : 

That  the  President  of  the  United  States  be  requested  to  communicate  to  the 
Senate,  if,  in  his  opinion,  not  incompatible  with  the  public  interests,  any  infor- 
mation in  his  possession  touching  the  arrest  of  persons  in  Kentucky  since  the 
1st  of  September,  1861,  and  their  imprisonment  beyond  the  limits  of  that  State^ 
and  it  was  determined  in  the  affirmative;  yeas  30,  nays  7. 

On  motion  by  Mr.  Powell  further  to  amend  the  resolution  by  adding  thereto 
the  following: 

That  he  inform  the  Senate  how  many  residents  or  citizens  of  the  State  of 
Kentucky  have  been  arrested  or  removed  from  said  State  and  confined  or 
imprisoned  outside  of  the  limits  of  said  State  since  the  1st  of  September  last; 
that  he  give  the  names  of  the  persons  arrested,  and  the  camps,  forts,  or  prisons 
where  they  are  or  were  confined;  hofo  long  each  of  them  has  been  imprisoned, 
and  that  he  give  the  number  and  names  of  the  persons  so  arrested  and  im- 
prisoned who  have  been  released,  and  the  names  of  the  persons  so  arrested  and 
imprisoned  who  are  stUl  confined,  and  the  place  or  places  where  they  are 
imprisoned;  and  that  he  give  the  names  of  all  the  citizens  of  Kentucky  who 
have  been  taken  from  said  State  and  imprisoned  idthout  the  limits  of  said 
State;  and  that  he  inform  the  Senate  whether  the  persons  aforesaid  were 
arrested  with  or  without  legal  warrant,  together  with  the  causes  for  the  arrest 
of  each  of  said  persons,  and  that  he  give  the  names  of  the  persons  aforesaid 
who  were  arrested  by  orders  that  were  issued  from  the  State  Department  and 
from  the  War  Department. 

The  President  pro  tempore  (Mr.  Foot)  decided  that  the  proposed  amend- 
ment, being  substantially  the  same  proposition  which  the  Senate,  in  agreeing 
to  the  amendment  of  Mr.  Sumner,  had  just  stricken  out  of  the  original  resolu- 
tion, was  not  in  order. 

From  this  decision  Mr.  Powell  appealed ;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  it  was  determined  in  the  affirmative;  yeas  34,  nays  1.  (See  Gong. 
Globe,  pp.  2113,  2114.) 


21.  GENERAL  OBSERVATIONS  ON. 

A  motion  to  adjourn,  in  its  simple  form,  may  not  be  amended.  (See  Adjourn- 
ment, 1.) 

A  motion  to  fix  a  day  to  which  the  Senate  shall  adjourn  may  be  amended. 
(See  Adjournment,  1.) 
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Two  Speakers  of  tbe  House  of  Representatives,  Mr.  Robert  C.  Winthrop,  of 
Massactaasetts  (dOth  Ck)ng.,  2d  sess.,  January  22,  1849),  and  James  L.  Orr,  of 
Sooth  Carolina  (35th  Ck>ng.,  2d  sess.,  February  24,  1859),  liave  rendered  deci- 
sions that  a  motion  to  suspend  the  rules  may  not  be  amended. 

The  rules  of  the  Senate  do  not  now  recognise  a  motion  to  suspend  the  rules. 

Amendments  as  to  the  numbering  of  the  sections  in  a  bill  or  resolution,  that 
the  numbering  may  be  consecutive,  are  regarded  as  purely  clerical  and  may  be 
left  to  the  clerk  of  the  committee  reporting  the  measure  or  to  the  engrossing 
clerks  of  the  Senate.  In  Section  XXXV  of  Jefferson's  Manual  are  the  following 
obeervations : 

"  The  number  prefiked  to  the  section  of  a  bill,  being  merely  a  marginal  indica- 
tion and  no  part  of  the  text  of  the  bill,  the  Clerk  regulates  that ;  the  House  or 
Gommittee  is  only  to  amend  the  text. 

"A  bill  passed  by  the  one  House  with  blanks.  These  may  be  filled  up  by  the 
other  by  way  of  amendments,  returned  to  the  first  as  such,  and  passed."  (Hat- 
sell,  vol.  3,  p.  115.) 

An  amendment  in  the  nature  of  a  substitute,  may  be  engrafted  on  a  bill  imme- 
diately following  the  enacting  clause.  (Jefferson's  Manual,  Sec.  XXXV ;  Hat- 
sell,  Vol.  II,  p.  127,  and  130  note.) 

There  is  nothing  in  the  rules  of  the  Senate  that  declares  such  an  amendment 
ahall  be  germane,  except  as  regards  appropriation  bills.  Clause  3  of  Rule  XVI 
reads,  in  part:  '*No  amendment  which  proposes  general  legislation  shall  be 
received  to  any  general  appropriation  bilU  nor  shall  any  amendment  not  ger- 
mane or  relevant  to  the  subject-matter  contained  in  the  bill  be  received ;  nor 
shall  any  amendment  to  any  item  or  clause  of  such  bill  be  received  which  does 
not  directly  relate  thereto ;  and  all  questions  of  relevancy  of  amendments  under 
this  rule,  when  raised,  shall  be  submitted  to  the  Senate  and  be  decided  without 
debate." 

The  preamble  to  a  bill  or  resolution  may  be  withdrawn  before  it  is  amended. 
Role  XXIII  of  the  Senate  rules  provides  that  "  When  a  bill  or  resolution  is 
accompanied  by  a  preamble,  the  question  shall  first  be  put  on  the  bill  or  resolu- 
tion and  then  on  the  preamble,  which  may  be  withdrawn  by  a  mover  before  an 
amendment  of  the  same,  or  ordering  of  the  yeas  and  nays ;  or  it  may  be  laid  on 
the  table  without  prejudice  to  the  bill  or  resolution,  and  shall  be  a  final  disposi- 
tioQ  of  such  preamble."    ( Jeflierson's  Manual,  Sec.  XXVI.) 
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I.  General  remarks  on. 

3.  Agricttltural. 

3.  Army. 

4.  Diplomatic  and  Consular. 

5.  District  of  Columbia. 

6.  Fortifications. 

7.  General  deficiency. 

8.  Indian. 

9.  Legislative,  Execntive,  and  Judicial. 

10.  Military  Academy. 

11.  Naval. 
13.  Pension. 

13.  Post-office. 

14.  River  and  Harbor. 

15.  Sundry  Civil. 

16.  Urgent  Deficiency,  amendments  to.     (See  General  Deficiency.) 


1.  GENERAL  REMARKS  ON. 

Appropriation  Bills,  General. 

The  title  of  the  first  appropriation  bill  received  from  the  House  of  Represent- 
atives, September  25,  1789,  was  "An  act  making  appropriation  for  the  service  of 
the  present  year."  In  the  early  days  of  Congress  appropriation  bills  were 
referred  to  and  reported  upon  by  special  committees  appointed  to  consider  each 
bill.  From  one,  the  general  appropriation  bills  have  grown  to  the  number  of 
fourteen,  viz: 

Agricultural. 

Army. 

Diplomatic  and  consular. 

District  of  Columbia. 

Fortifications. 

General  deficiency. 

Indian. 

Invalid  and  other  pensions. 

Legislative,  executive,  and  judicial. 

Military  Academy. 

Naval. 

Post-office. 

Rivers  and  harbors. 

Sundry  civil. 
An  occasional  urgent  deficiency 'bill  has  been  passed  in  the  late  Congresses, 
but  it  has  not  been  reckoned  as  a  general  appropriation  bill,  but  is  governed 
by  the  same  rules  as  apply  to  general  appropriation  bills. 
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46th  Cong^  2d  sees. ;  J^  p.  618.]  May  26,  1880. 

By  a  vote  of  yeas  47,  nays  4,  the  Senate  decided  that  the  general  deficiency 
apiNTopriation  bill  was  a  general  appropriation  bill  within  the  meaning  of  the 
rules  of  the  Sraate.     (See  Cong.  Record,  pp.  3797-5801.) 


What  is  Not  a  General  Appbopbiation  Bill, 
abbeabs  of  pensions. 

45th  Cong.,  3d  sess.;    J.,  p.  400.]  Febbuaby  27,  1879. 

The  Senate  having  under  consideration  the  bill  making  appropriations  for  the 
payment  of  arrears  of  pensions,  an  amendment  having  been  proposed  by  Mr. 
Ingalls,  Mr.  Edmunds  raised  a  question  of  order,  viz,  that  the  amendment  pro- 
posed general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order 
under  the  first  clause  of  the  twenty-ninth  rule.  Question  submitted  to  the 
Senate:  Is  the  pending  bill  a  general  appropriation  bill  within  the  meaning  of 
the  twenty-ninth  rule?  and  it  was  determined  in  the  negative.  (See  Cong. 
Record,  pp.  1981.  1984.) 

The  House  of  Representatives  has  assumed  to  itself  the  exclusive  power  to 
originate  appropriation  bills,  but  a  plain  and  literal  interpretation  of  the  first 
clause  of  the  seventh  section  of  the  first  article  of  the  Constitution  which  says : 
^all  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives; 
bat  the  Senate  may  propose  or  concur  with  amendments  as  on  other  bills,"  gives 
the  power  to  originate  to  the  Senate,  as  well  as  to  the  House.  This  interpreta- 
tion was  clearly  upheld  in  the  Senate  by  reports  from  a  conference  committee 
of  March  2,  1871,  and  from  the  Committee  on  Privileges  and  Elections,  April 
24, 1872. by  Mr. Carpenter, who  said:  ''The  fact  that  the  Constitution  so  care- 
fully provides  that  *  bills  for  raising  revenue  *  shall  originate  in  the  House  of 
Representatives,  and  made  no  such  provision  in  regard  to  bills  appropriating 
money,  is  conclusive  that  it  was  intended  to  restrict  the  Senate  in  the  one  case 
and  not  in  the  otber.'*  Mr.  Knott,  on  February  2,  1881,  from  the  Committee  on 
the  Judiciary  of  the  House  of  Representatives,  elaborately  discussed  the  power  of 
the  two  Houses  to  originate  appropriation  bills ;  and  the  committee  recommended 
the  adoption  of  the  following  resolution  relating  to  an  appropriation  bill  passed 
by  the  Senate  and  referred  to  them  "  authorizing  the  Secretary  of  the  Treasury 
to  purchase  additional  lots  of  ground  adjoining  the  new  building  for  the  Bureau 
of  Ekigiavlng  and  Printing :  *' 

Resolved,  That  the  Senate  had  the  constitutional  power  to  originate  the  bill 
referred,  and  that  the  power  to  originate  bills  appropriating  money  from  the 
Treasury  of  the  United  States  is  not  exclusive  in  the  House  of  Representatives. 
By  recommendation  of  the  committee  the  bill  was  referred  to  the  Committee 
on  Approprlationa 


Genebal  Legislation. 

The  rule  of  the  Senate  relating  to  appropriation  bills  is  as  follows : 

bule  XVI. — amendments  to  appbopbiation  bills. 

1.  All  general  appropriation  bills  shall  be  referred  to  the  Committee  on  Appro- 
priations, except  the  following  bills,  which  shall  be  severally  referred  as  herein 
indicated,  namely:  The  bill  making  appropriations  for  rivers  and  harbors,  to 
the  Committee  on  Commerce;  the  agrlcoltural  bill,  to  the  Committee  on  Agrlcul- 
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ture  and  Forestry ;  the  Army  and  the  Military  Academy  bills,  to  the  Committee 
on  Military  AflFairs;  the  Indian  bill,  to  the  Committee  on  Indian  Affairs;  the 
Naval  bill,  to  the  Committee  on  Naval  AiTairs;  the  Pension  bill,  to  the  Com- 
mittee on  Pensions;  the  Post-OfBce  bill,  to  the  Committee  on  Post-Offices  and 
Post-Roads;  and  no  amendments  shall  be  received  to  any  general  appropriation 
bill  the  effect  of  which  will  be  to  Increase  an  appropriation  already  contained  in 
the  bill,  or  to  add  a  new  item  of  appropriation,  unless  it  be  made  to  carry  out 
the  provisions  of  some  existing  law,  or  treaty  stipulation,  or  act,  or  resolution 
previously  passed  by  the  Senate  during  that  session;  or  unless  the  same  be 
moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  proposed 
in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the  Departments. 
(Jefferson's  Manual,  Sec.  XXXV.) 

2.  All  amendments  to  general  appropriation  bills  moved  by  direction  of  a 
standing  or  select  committee  of  the  Senate,  proposing  to  increase  an  appropria- 
tion already  contained  in  the  bill,  or  to  add  new  items  of  appropriation,  shall, 
at  least  one  day  before  they  are  considered,  be  referred  to  the  Committee  on 
Appropriations,  and  when  actually  proposed  to  the  bill  no  amendment  propos- 
ing to  increase  the  amount  stated  in  such  amendment  shall  be  received ;  in  like 
manner,  amendments  proposing  new  items  of  appropriation  to  river  and  harbor 
bills  shall,  before  being  considered,  be  referred  to  the  Committee  on  Commerce ; 
also  amendments  to  bills  establishing  post-roads,  or  proi)08ing  new  post-roads, 
shall,  before  being  considered,  be  referred  to  the  Committee  on  Post-Offices  and 
Post-Roads.     (Jefferson's  Manual,  Sec.  XXXV.) 

3.  No  amendment  which  proposes  general  legislation  shall  be  received  to  any 
general  appropriation  bill,  nor  shall  any  amendment  not  germane  or  relevant 
to  the  subject-matter  contained  in  the  bill  be  received;  nor  shall  any  amend- 
ment to  any  item  or  clause  of  such  bill  be  received  which  does  not  directly 
relate  thereto;  and  all  questions  of  relevancy  of  amendments  under  this  rule, 
when  raised,  shall  be  submitted  to*the  Senate  and  be  decided  without  ddtote; 
and  any  amendment  to  a  general  appropriation  bill  may  be  laid  on  the  table 
without  prejudice  to  the  bill.     (Jefferson's  Manual,  Sec.  XXXV.) 

4.  No  amendment,  the  object  of  which  is  to  provide  for  a  private  claim,  shall 
be  received  to  any  general  appropriation  bill,  unless  it  be  to  carry  out  the  pro- 
visions of  an  existing  law  or  a  treaty  stipulation,  which  shall  be  cited  on  tbe 
face  of  the  amendment.     (Jefferson's  Manual,  Sec.  XXXV.) 

No  subject  is  more  widely  discussed  in  the  Senate  during  the  consideration 
of  appropriation  bills  and  amendments  thereto,  than  the  question  "What  is 
general  legislation  on  a  general  appropriation  bill?'* 

The  Century  Dictionary  says: 

"  General  legislation,  that  legislation  which  Is  applicable  throughout  the  State 
generally,  as  distinguished  from  special  legislation,  which  affects  only  particu- 
lar persons  or  localities." 

**  Local  legislation,  local  statute,  such  legislation  or  statute  as  is  in  terms 
applicable,  not  to  the  State  at  large,  but  only  to  some  district  or  locality  and  to 
the  people  therein." 

Bouvler  (vol.  1,  p.  877) :  *^  General  law  {legislation),  laws  which  apply  to  and 
operate  uniformly  upon  all  members  of  any  class  of  persons,  places,  or  things, 
requiring  legislation  peculiar  to  themselves  in  the  matters  covered  by  the  laws." 
"  Statutes  which  relate  to  i)ersons  and  things  as  a  class.  Laws  that  are  framed 
in  general  terms,  restricted  to  no  locality,  and  operating  equally  upon  all  of  a 
group  of  objects  which,  having  regard  to  the  purpose  of  the  legislation,  are  dis- 
tinguished by  characteristics  sufficiently  marlted  and  important  to  make  them 
a  class  by  themselves." 

•  ••«««• 
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***  General/  with  reference  to  the  suhject-matter  of  the  statute,  is  synony- 
mous with  '  public '  and  opposed  to  '  private/  but  with  reference  to  the  ex- 
tent of  territory  over  which  it  is  to  operate.  Is  opposed  to  *  local »  ♦  ♦  ♦ 
and  means  that  the  statute  to  which  it  applies  operates  throughout  the  whole  of 
the  territory  subject  to  the  legislative  Jurisdiction/*  ♦  ♦  ♦  «« Further,  when 
ased  in  antithesis  to  '  special,'  it  means  relating  to  all  of  a  class  instead  of  to 
men  only  of  that  class."  •  •  ♦  "In  deciding  whether  or  not  a  given  law  is 
general,  the  purpose  of  the  act  and  the  objects  on 'which  it  operates  must  be 
looked  to.  If  these  objects  possess  sufficient  characteristics  peculiar  to  them- 
selves and  the  purpose  of  the  legislation  is  germane  thereto,  they  will  be  consid- 
ered  as  a  separate  class,  and  legislation  affecting  them  will  be  general ;  but  if 
the  distinctive  characteristics  of  the  class  have  no  relation  to  that  purpose  of 
the  le^slature,  or  if  objects  which  would  appropriately  belong  to  the  same  class 
have  been  excluded,  the  classification  is  faulty,  and  the  law  not  'general.' 
The  effect,  not  the  form  of  the  law,  determines  its  character." 


OBiGiNATiifG  Revenue-Raising  Bills. 

21st  Cong.,  1st  sess.;  J.,  pp.  155,  156.1  Febbtjaby  25,  1880. 

A  bill  "  to  provide  for  the  abolition  of  unnecessary  duties,  to  relieve  the  people 
from  sixteen  millions  of  taxes,"  etc.,  was  read  the  second  time  and  was  being 
considered  in  Committee  of  the  Whole,  when  the  Vice-President  (Mr.  Calhoun) 
expressed  a  doubt  whether  it  was  in  order  to  originate  in  the  Senate,  a  bill  con- 
taining provisions  of  the  cliaracter  of  those  contained  in  the  third  section,  as 
follows :  *'  That,  from  and  after  the  first  day  of  January,  in  the  year  1832,  a 
duty  of  thirty-three  and  one-third  per  c^it  on  the  value  shall  be  levied  on  all 
fnrs  and  raw  hides  imported  into  the  United  States  from  countries  which  shall 
not  have  secured  the  continuance  of  their  free  admission  by  granting  equivalent 
advantages  to  the  like  productions  of  the  United  States."  He  submitted  the 
question  for  the  decision  of  the  Senate,  when,  on  motion  of  Mr.  Webster,  it  was 
ordered  that  the  bill,  **  together  with  the  question  of  order,"  be  laid  upon  the 
table. 


2.  AGBICULTURAL. 

I.  Not  General  Legislation. 

J.  Increases  an  Item  already  in  the  Bill,  and  aUo  Not  Estinuited  for, 
but  Reported  by  a  Committee. 
HOT  IH  ORDER--' 

3.  General  Legislation. 

4.  Not  Reported  by  Standing  or  Select  Committee. 


IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

51st  Cong.,  2d  sess. ;  J.  p.  206.]  Mabcii  2,  1801. 

The  Senate,  by  yeas  29,  nays  23,  decided  that  the  reported  amendment  to 
agricnltural  appropriation  bill,  "  that  any  manufacturer  of  sugar  from  sorghum 
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may  remove  from  distillery  warehouses  to  factories  used  solely  for  the  maaii- 
facture  of  such  sugar  from  sorghum,  distilled  spirits  in  bond,  free  of  tax/'  etc., 
was  not  general  legislation  on  a  general  appropriation  bill.  {See  Cong.  Record, 
p.  3650.) 

60th  Cong.,  2d  sess. ;  J.,  p.  221.]  Febbuaby  25,  1909. 

H.  R.  27053  "  making  appropriations  for  the  Department  of  Agriculture,"  etc., 
being  under  consideration: 

On  the  question  to  agree  to  the  reported  amendment  on  page  55,  after  line  23, 
viz:  Commission  on  Country  Life:  For  all  necessary  expenses  to  enable  the 
Secretary  of  Agriculture  to  digest,  compile,  and  publish  the  material  already 
gathered  by  the  Commission  on  Country  Life,  including  the  employment  of  the 
necessary  clerical  assistance  in  the  city  of  Washington  and  elsewhere,  $25,000. 

Mr.  Kean  raised  a  question  of  order,  viz,  that  the  amendment  as  amended 
proposed  general  legislation  to  a  general  appropriation  bill,  and  was  therefore 
not  in  order. 

The  Vice-President  submitted  the  question  to  the  Senate:  Is  the  am«idment 
as  amended  in  order? 

It  was  determined  in  the  affirmative;  yeas  48,  nays  19.  (See  Cong.  Record, 
pp.  3075-3078.) 


2.  INCREASES  AN   ITEM   ALREADY   IN   THE   BILL,   AND   ALSO   NOT 
ESTIMATED  FOR,  BUT  REPORTED  BT  A  COMMITTEE. 

69th  Cong.,  2d  sess.;  J.,  p.  343.]  Febbuaby  23,  1907. 

On  the  question  of  agreeing  to  the  total  on  page  41,  line  24,  and  the  total  on 
page  74  of  the  bill, 

Mr.  Heybum  raised  a  question  of  order,  viz,  that  it  Increases  an  appropriation 
already  in  the  bill,  and  that  it  is  an  item  not  estimated  for  by  any  department 
of  the  Government. 

The  Vice-President  (Mr.  Fairbanlts)  overruled  the  iioint  of  order  for  the 
reason  that  they  were  reported  by  the  committee.  (See  Cong.  Record,  pp. 
3717-3718.) 


NOT  IN  ORDER. 

S.  GENERAL  LEGISLATION. 

61st  Cong.,  2d  sess.;  J.,  p.  207.]  Mabch  2,   1891. 

Vice-President  (Mr.  Morton)  decided  an  amendment  reported  from  Com- 
mittee on  Agriculture  and  Forestry  relating  to  pure  food  was  general  legislation 
on  a  general  appropriation  bill.  An  appeal  was  laid  on  table;  March  2,  1891. 
yeas  27.  nays  26.     {See  Cong.  Record,  p.  3651.) 

69th  Cong.,  2d  sess. ;  J.  p.  348.]  Febbuabt  25,  1907. 

On  the  amendment  making  an  appropriation  for  the  inspection  of  cattle, 
sheep,  swine,  and  meats, 

Mr.  Warren  raised  a  question  of  order,  viz,  that  the  amendment  proposes 
general  legislation  to  an  appropriation  bill;  also  is  not  estimated  for  by  the 
department  nor  re(K)rted  fiivorably  by  any  committee. 
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Tbe  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  {See  Ck>ng. 
Record,  pp.  3870.  3877,  3881,  3882.) 

Same  bill,  date,  and  page  of  Journal. 

Provided  further.  That  after  any  food  carcasses,  and  any  or  all  parts  thereof, 
of  mich  animals  shall  have  been  duly  inspected  as  provided  for  in  this  act,  and 
the  same  shall  he  found  to  he  sound,  healthful,  wholesome,  and  fit  for  hum^in 
food,  and  shall  have  heen  marked,  stamped,  tagged,  or  laheled  as  "Inspected 
and  passed  **  as  provided  for  in  this  act,  etc. 

Mr.  Warren  raised  a  question  of  order,  viz,  that  the  proposed  amendment 
inclndes  an  item  not  estimated  for  by  any  department  of  the  Government,  has 
not  been  reported  favorably  by  any  committee,  and  that  it  is  general  legislation 
to  an  appropriation  bill. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  0)ng. 
Record,  pp.  3882,  3883.) 

60th  Cong.,  1st  sess.]  April  30,   1908. 

The  agricultural  appropriation  bill  being  under  consideration,  and  the  ques- 
tion being  on  the  following  amendment  reported  by  the  committee: 

To  enahile  the  Secretary  of  Agriculture  to  estahlish  and  maintain,  at  such 
points  as  he  may  deem  expedient,  lahoratories  for  the  purpose  of  examining  and 
reporting  upon  the  nature^  quality,  and  condition  of  any  sample,  parcel,  or  con- 
9iffnment  of  seed  or  grain,  etc., 

Mr.  Nelson  raised  the  question  of  order  that  the  amendment  was  general 
legislation;  and 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  5468,  5469,  5470.) 

lb. ;  J.,  p.  422.1  May  5,  1 908. 

The  agricultural  appropriation  bill  being  under  consideration,  and  the  ques- 
tion being  on  the  amendment  reported  by  the  committee  to  insert,  under  head  of 
"  Forest  Service,"  on  page  22,  line  23 :  To  advise  the  owners  of  woodlands 
as  to  the  proper  care  of  the  same:  Provided,  That  no  part  of  this  appropria- 
tion shall  he  used  for  the  purposes  named  in  Hawaii  or  the  Philippine  Islands, 

Mr.  Fulton  interposed  the  point  of  order  that  it  was  general  legislation,  and 
the  Vice-President  (Mr.  Fairlmnks)  sustained  the  point  of  order.  (See  Cong. 
Record,  pp.  5714,  5715.) 

[Same  Date.] 

On  page  23,  line  9,  after  ''  forests,"  insert  the  following  amendment  reported 
by  the  committee: 

And  hereafter  the  Secretary  of  Agriculture  may  purchase  any  lands  or 
rights  therein  for  roads,  trials,  hridges,  etc.,  within  or  adjacent  to  national 
forests,  and  necessary  for  the  protection,  administration,  or  improvement 
thereof. 

Mr.  Teller  raised  the  point  of  order  that  it  was  general  legislation,  and  the 
Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See  Cong. 
Record,  p.  5716.) 

[Same  Date.] 

Mr.  Fulton  raised  a  question  of  order  that  the  amendment  submitted  by  Mr. 
Smoot,  "to  pay  all  expenses  necessary  to  protect,  administer,  improve,  and 
extend  the  national  forests,"  etc.,  was  general  legislation,  and  the  point  of 
order  was  sustained  by  the  Vice-President  (Mr.  Fairbanks).  {See  Cong. 
Record,  p.  5716.) 
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aotli  Gong.,  2d  sess.;  J.,  p.  230.]  Febbuabt  26,  1909. 

The  agricultural  appropriation  bill  being  under  consideration, 

Mr.  Heybum  submitted  the  following  amendment: 

The  Secretary  of  Agriculture  i8  hereby  directed  to  eliminate  from  all  forest 
reserves  all  sections  of  public  lands  not  timbered  and  to  restore  such  public 
lands  to  location  and  purchase  as  other  public  lands  of  the  same  class  are  opeti 
to  location  and  purchase  under  the  land  laws  of  the  United  States,  and  the  Sec- 
retary of  Agriculture  is  hereby  directed  to  report  to  Congress  on  or  before  the 
first  Monday  in  December,  1909,  the  quantity  of  nontimbered  lands  within  all 
forest  reserves,  showing  upon  a  map  of  such  forest  reserves  the  areas  timbered 
and  nontimbered, 

Mr.  Flint  raised  a  point  of  order  that  the  amendment  was  general  legislation ; 
and 

The  Vice-President  submitted  the  question  to  the  Senate,  Is  the  amend- 
ment in  order?  Yeas  17,  nays  35;  so  the  Senate  decided  the  amendment  not 
in  order.     (See  Cong.  Rec.,  pp.  3247-3252.) 

lb.,  J.,  p.  230.]  [Same  Date.] 

To  the  same  bill  Mr.  Dixon  submitted  an  amendment — on  page  26,  after 
line  24,  insert : 

That  hereafter  fifty  per  cent  of  all  money  received  from  each  forest  reserve 
during  anjry  fiscal  year,  including  the  year  ending  June  thirtieth,  nineteen  hundred 
and  eight,  shall  be  paid  at  the  end  thereof  by  the  Secretary  of  the  Treasury  to 
the  State  or  Territory  in  which  said  reserve  is  situated,  to  be  expended  as  the 
state  or  territorial  legislature  may  prescribe  for  the  benefit  of  the  public 
schools  and  public  roads  of  the  county  or  counties  in  which  the  forest  reserve  is 
situated:  Provided,  That  when  any  forest  reserve  is  in  more  than  one  State  or 
Territory  or  county  the  distributive  share  to  each  from  the  proceeds  of  said 
reserve  shall  be  proportional  to  its  area  therein. 

A  point  of  order  was  submitted  that  the  amendment  was  general  legislation, 
which  the  Vice-President  sustained.  On  appeal  the  Chair  was  sustained.  (See 
Cong.  Record,  pp.  3247-3252.) 


4.  NOT  REPORTED  BT  STANDING  OR  SELECT  COMMITTEE. 

58d  Cong.,  3d  sess.;  J.,  p.  125.]  Februaby  18,  1806. 

On  motion  by  Mr.  Allen  to  further  amend  the  agricultural  appropriation  bill 
by  Inserting  on  page  6,  after  line  15,  the  following: 

For  the  purpose  of  purchasing  and  distributing  seeds  and  seed  grains  among 
the  drought-stricken  inhabitants  of  the  United  States  by  the  Secretary  of  Agri- 
culture, and  in  his  discretion  and  under  such  rules  as  he  may  prescribe,  the  sum 
of  three  hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  the 
same  to  be  made  immediately  available. 

Mr.  Vilas  raised  a  question  of  order,  viz,  that  the  amendment  was  not  moved 
by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  proposed  in 
pursuance  of  an  estimate  of  the  head  of  some  one  of  the  departments,  and  was 
therefore  not  in  order  under  the  first  clause  of  Rule  16. 

The  Vice-President  (Mr.  Stevenson)  submitted  the  question  to  the  Senate: 
Is  the  amendment  in  order?  and  it  was  determined  in  the  negative;  yeas  21. 
nays  28.    {See  Cong.  Record,  pp.  2338-2343.) 
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3.  ABMY. 

I.  Not  general  legislation. 

J.  Can  not  be  mled  out  after  debate  begins  on  its  merits. 

3.  Reported  from  a  standing  committee. 

4.  Reported  hy  direction  of  a  standing  committee. 

5.  Private  claim,  irat  service  was  in  pursuance  of  law. 

6.  Private  claim   recommended   by  the   Commissioner  of   Indian 

Affairs. 

7.  Carries  out  existing  law. 

8.  Private  claims,  not  reported  by  a  committee,  Imt  to  carry  out 

existing  law. 
9%  Alt^ugh  incongruous. 
tiOT  IH  OnOEB--^ 

10^  General  legislation. 
II.  Not  estimated  for. 
ij.  Not  referred  to  the  committee  one  day  before  submission. 

13.  Not  reported  by  a  standing  or  select  committee. 

14.  Private  claims. 


IN  ORDER. 


1.  NOT  GENERAL  LEGISLATION. 

56th  Ck>Qg.,  2d  seas.;  J.,  p.  213.]  Fbbbuabt  25,  1901. 

On  the  qnestion  to  agree  to  a  reported  amendment  viz :  On  page  39,  beginning 
with  Ikie  3^  insert  the  following : 

All  military,  dvU,  and  judicial  powers  necessary  to  govern  the  Philippine 
Islands,  acquired  from  Spain  by  the  treaties  concluded  at  Paris  on  the  tenth 
day  of  December,  eighteen  hundred  and  ninety-eight,  and  at  Washington  on  the 
seventh  day  of  November,  nineteen  hundred,  shall,  until  otherwise  provided  by 
Congress,  be  vested  in  such  person  and  persons  and  shall  be  exercised  in  such 
manner  as  the  President  of  the  United  States  shall  direct,  for  the  establishment 
of  dvU  government  and  for  maintaining  and  protecting  the  inhabitants  of  said 
islands  in  the  free  enjoyment  of  their  liberty,  property,  and  religion;  Provided, 
That  all  franchises  granted  under  the  authority  hereof  shall  contain  a  reserva- 
tion of  the  right  to  alter,  amend,  or  repeal  the  same, 

Mr.  Pettus  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
g»ieral  legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in 
order  under  the  third  clause  of  Rule  XVI. 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order?    Teas  39,  nays  23.     {See  Cong.  Record,  p.  2955.) 


3.  CAN  NOT  BE  RULED  OUT  AFTER  DEBATE  BEGINS  ON  ITS  MERITS. 

46th  Cong.,  8d  sess.;  J.,  p.  114.]  January  13,  1881. 

The  Preeldlng  OfSkxT'  (Mr.  Hoar  in  the  chair)  decided  that  a  question  that  an 
amendm&it  was  not  in  order  could  not  be  made  after  debate  had  proceeded  upon 
the  Dserita  of  the  amendment.     {See  Cong.  Record,  p.  604.) 
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8.  BEPOBTED  FBOM  A  STANDING  COMMITTEE. 

32d  Cong.,  2d  sess.;  J.,  p.  233.]  Febbuaby  24,  1868. 

An  amendment  was  proposed  authorizing  the  survey  of  a  route  for  a  railroad 
from  the  Mississippi  River  to  the  Pacific  Ocean. 

A  point  of  order  was  made  that  it  is  contrary  to  the  provisions  of  Rule  30  (now 
Rule  16,  except  Rule  30  did  not  contain  clause  3  relating  to  "general  legisla- 
tion) :*'  that  amendments  must  be  germane  and  relevant  and  relate  directly  to 
the  bill. 

[Clause  3  of  Rule  16  was  adopted  into  the  rules  January  17,  1877.] 

The  Presiding  Officer  (Mr.  Badger)  overruled  the  question  of  order.  On  ap- 
peal the  decision  of  the  Chair  was  sustained;  yeas  40,  nays  5.  {See  Ck>ng. 
Globe,  pp.  818,  819.) 

32d  Cong.,  2d  sess.;  J.  pp.  234,  235.]  Febbuaby  2^,  1868. 

Another  similar  amendment  was  ruled  in  order  and  sustained  on  appeal; 
yeas  25,  nays  10.     {See  Cong.  Globe,  p.  821.) 


4.  BEPOBTED  BT  DIBECTION  OF  A  STANDING  COMMITTEE. 

S6th  Cong.,  2d  sess.;  J.,  p.  322.]  Febbuaby  26,  1861. 

On  motion  by  Mr.  Baker,  by  direction  of  the  Committee  on  Public  Lands, 
to  amend  the  bill  by  inserting: 

Sec.  — .  And  he  it  further  enacted.  That  for  the  protection  of  emigrants  on 
the  overland  routes  hettceen  the  Atlantic  slope  and  the  Oregon  and  Washington 
frontier,  the  sum  of  fifty  thousand  dollars  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  be  expended  under  the 
direction  of  the  Secretary  of  War,  if,  in  his  judgment,  the  same  may  he 
necessary, 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule,  because  Mr.  Baker  was  not  a 
memb^-  of  the  Committee  on  Public  Lands,  and  had  no  right  to  make  the 
report. 

The  Bresident  (Mr.  Clark)  decided  that  the  amendment  was  in  order.  {See 
Cong.  Globe,  pp.  1217-1218.) 

NoTB. — This  decision  seems  to  be  based  on  tlie  fact  that  the  rules  does  not  say  "  moved 
by  a  committee/'  but  "  moved  by  direction  of  a  committee,"  moved  by  any  Senator  anthor- 
Ized  to  do  so  by  the  committee. 


6.  PBIYATE  CLAIM,  BUT  SEBYICE  WAS  IN  PUBSUANCE  OF  LAW. 

35th  Cong.,  1st  sess. ;  J.,  p.  642.]  June  8,  1858. 

On  motion  by  Mr.  Davis,  from  the  Committee  on  Military  Affairs  and  the 
Militia,  to  amend  by  inserting: 

To  enable  the  Secretary  of  War  to  compensate  F,  W.  Lander  for  services  per- 
formed and  expenses  incurred  by  him  in  making  a  reconnaissance  for  a  rail- 
road from  PugeVs  Sound,  via  South  Pass,  to  the  Mississippi  River,  in  1854-55, 
$4,750,  or  as  much  thereof  as  the  said  Secretary  may  cotisider  reasonable  and 
proper,  in  full  consideration  for  said  services  and  expenses, 

Mr.  Hunter  raised  a  question  of  order,  whether  the  amendment  was  a  private 
claim  and  in  order  under  the  thirtieth  rule;  and 
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The  Presldait  (Mr.  Bright  in  the  chair)  decided  that  it  was  In  order,  as 
the  service  was  in  pursuance  of  a  law  of  Congress. 

On  appeal  the  decision  of  the  Cliair  was  sustained;  yeas  23,  nays  20.  {See 
Cong.  Globe,  pp.  278»-2790.) 


e.  PRITATE    CLAIM    RECOMMENDED    BY    THE    COMMISSIONER    OF 
INDIAN  AFFAIRS. 

36th  Cong.,  2d  sess.;  J.,  p.  329.]  February  27,  1861. 

On  motion  by  Mr.  Wilson,  to  amend  the  bill  by  inserting:  To  indemnify 
ciiisens  of  Iowa  and  Minnesota  for  the  destruction  of  property  at  or  near 
Spirit  Lake, by  Jnkpadutah's  hand  of  Sioux  Indians,  nine  thousand  six  hundred 
and  forty  dollars  and  seventy-five  cents,  or  so  much  thereof  as  may  he  found 
necessary, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim. 

The  President  (Mr.  Mason  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate. 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule,  it  haying  been 
recommended  by  the  Commissioner  of  Indian  Affairs? 

It  was  determined  in  the  affirmative.     {See  Cong.  Globe,  p.  1252.) 


7.  CARRIES  OUT  EXISTING  LAW. 

3Sth  Cong.,  2d  sess.;  J.,  pp.  389,  390.]  February  26,  1859. 

An  amendment  by  Mr.  Davis  from  the  Committee  on  Military  Affairs  au- 
thoriziny  and  directing  the  Secretary  of  the  Treasury  to  pay  to  the  State  of 
3ta4sachusetts  $227J76J^8,  reported  to  he  due  said  State  hy  the  Secretary  of 
War,  under  a  resolution  previously  passed  and  approved. 

Mr.  Pugh  raised  a  question  of  order  that  the  amendment  was  a  private  claim 
and  in  contravention  of  Rule  30. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  in  order,  as  it 
carried  out  existing  law. 

Mr.  Toombs  appealed,  but  the  Senate  sustained  the  Chair.  {See  Cong.  Globe, 
pp.  1395-1397.) 

86th  Cong.,  2d  sess. ;  J.,  p.  323.]  February  26,  186 1. 

On  motion  by  Mr.  Wilkinson  to  amend  the  bill  by  inserting : 

Sec.  -.  And  he  it  further  enacted,  TJtat  the  Secretary  of  the  Interior  he,  and 
he  is  hereby,  authorized  and  directed  to  audit  and  settle  the  accounts  of  the  late 
superintendent  of  the  Fort  Ridgeley  and  South  Pass  wagon  road  up  to  the  time 
when  he  was  relieved  from  the  care  of  the  public  property  in  his  possession, 
ailouHnff  him  all  such  sums  as  in  the  opinion  of  the  Secretary  m^y  he  fair, 
reasonable,  and  just,  and  charging  him  uHth  all  such  sums  as  in  his  opinion  he 
ought  to  be  charged  with;  and  to  pay,  out  of  any  m^oney  in  the  Treasury  not 
otherwise  appropriated^  the  amount  found  to  he  justly  and  equitably  due  to  said 
superintendent,  if  any:  Provided,  The  amount  herein  provided  for  shall  not 
exceed  the  sum  of  ten  thousand  dollars. 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proix>sed 
amendment  was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim. 
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The  President  (Mr.  Rice  in  tlie  chair)  decided  that  the  amendniflDt  was  in 
order  and  was  introduced  in  pursuance  of  law. 

From  this  decision  Mr.  Fessenden  appealed ;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  it  was  determined  in  the  affirmative;  yeas  19,  nays  17.  (See  Con^. 
Globe,  pp.  1223.  1224.) 


8.  PBIYATE   CLAIMS   NOT   BEFOBTED   BT   A   COMMITTEE,    BUT   TO 
CABBT  OUT  EXISTING  LAW. 

84th  Cong.,  8d  sess. ;  J.,  p.  299.]  Mabch  2,  1857. 

When  the  bill  was  reported  to  the  Senate  an  amendment  was  offered  con- 
struing a  Joint  resolution  theretofore  passed,  "Authorizing  the  President  of  the 
United  States  to  confer  the  title  of  lieutenant-general  by  brevet" 

Mr.  Clay  raised  a  question  whether  the  proposed  amendment  was  In  order, 
being  a  private  claim  and  not  reported  by  a  committee. 

The  President  pro  tempore  (Mr.  Mason)  decided  the  amendment  was  In  order, 
as  it  was  to  carry  out  existing  law. 

From  this  decision  Mr.  Clay  appealed;  and  the  Chair  was  sustained;  yeas 
31,  nays  12.     (See  Cong.  Globe,  p.  1050.) 


9.  IN  OBDEB,  ALTHOUGH  INCONGBUOUS. 

30th  Cong.,  2d  sess.;  J.,  p.  286.1  Mabch  1,  1849. 

The  army  appropriation  bill  being  under  consideration,  an  amendment  was 
submitted  as  follows: 

That  the  inhabitants  of  the  Territories  of  California  and  New  Mewico,  re- 
spectively, shall  he  entitled  to  the  benefits  of  the  writ  of  habeas  corpus  in  all 
cases  of  unlawful  detention  and  restraint,  etc. 

A  point  of  order  was  made  that  the  bill  was  for  appropriations  for  the  sup- 
port of  the  army,  and  an  amendment  was  moved  in  relation  to  the  government 
of  the  people  of  California. 

The  Presiding  Officer  (Vice-President  George  M.  Dallas)  decided  that  "the 
rule  in  the  House  of  Representatives  is  not  to  admit  amendments  incongruous 
to  the  subject-matter  of  the  bill.  There  is,  however,  no  such  rule  here."  i8ee 
Cong.  Globe,  p.  629.) 


NOT  IN  ORDER. 

10.  GENERAL  LEGISLATION. 

42d  Cong.,  2d  sess.;  J.,  p.  7S3.1  Mat  18,  1872. 

Army  appropriation  bill  being  under  consideration,  the  Senate  resumed,  as 
in  Committee  of  the  Whole,  the  consideration  of  the  said  bill ;  and  on  the  ques- 
tion of  order  yesterday  raised  by  Mr.  Stewart  that  the  amendment  reported 
by  the  Committee  on  Appropriations,  viz,  insert  after  "dollars,"  in  line  llli, 
"and  section  9  of  the  act  of  March  3,  1871.  entitled  *An  act  making  appropria- 
tions for  the  support  of  the  Army  for  the  year  ending  June  30,  1872,  and  for 
other  purposes,'  is  hereby  repealed  "  was  in  its  nature  a  legislative  proyiBl(A, 
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The  ViGe-Presldent  (Mr.  Colfax)  decided  that  the  point  of  order  was  well 
taken  and  ruled  the  amendment  out  of  order.     {See  Ck>ng.  Globe,  p.  9602.) 

40th  Cong.,  2d  seas. ;  J.,  p.  467.]  April  22,  1880. 

The  Senate  having  under  consideration  the  bill  (H.  R.  5523)  "  making  appro- 
priations for  the  support  of  the  Army  for  the  fiscal  year  ending  June  30,  1891, 
and  for  other  purposes,"  on  motion  by  Mr.  Blaine  to  amend  the  bill  as  follows, 
Tii^  by  adding  at  the  end  thereof  the  following : 

And  provided  further.  That  during  the  existence  and  operation  of-  the  fore- 
ffoing  re9tricti(ms  upon  any  United  States  soldier  appearing  at  the  polls  to  keep 
the  peace,  it  shall  not  be  lawful  for  any  other  man  to  carry  a  deadly  toeapon, 
open  or  concealed,  at  the  polls  at  any  election  for  Representative  in  Congress, 
under  penalty  of  a  fine  not  less  than  $500  nor  more  than  $5,000  or  imprisonment 
for  a  period  not  less  than  six  months  nor  more  than  five  years,  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

Mr.  Withers  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under 
the  first  clause  of  the  twenty-ninth  rule. 

The  Vice-President  (Mr.  Wheeler)  sustained  the  point  of  order  and  decided 
that  the  amendment  was  not  in  order.     (See  Cong.  Record,  pp.  2647,  2648.) 


11.  NOT  ESTIMATED  FOB. 

40th  Cong.,  8d  sess.;  J.,  p.  119.]  January  14,  1881. 

The  amendment  on  the  same  bill  that  was  ruled  in  order  January'  13,  1881 
(J.,  p.  114),  after  debate  had  proceeded  on  its  merits,  was  decided  by  the  Senate 
not  to  be  in  order,  not  having  been  proposed  in  pursuance  of  an  estimate  of  the 
bead  of  some  one  of  the  departments.    (See  Cong.  Record,  pp.  624-628.) 


12.  NOT   BEFEBBED  TO  THE   COMMITTEE   ONE   DAT   BEFOBE   SUB- 
MISSION. 

55th  Cong.,  8d  sess. ;  J.,  p.  199.]  March  3,  1890. 

On  motion  by  Mr.  Foraker  to  further  amend  the  bill  by  adding  at  the  end 
thereof  the  following : 

That  the  present  Adjutant-Qeneral  of  the  Army  shall  during  his  term  of  office 
have  the  rank,  pay,  and  allowances  of  a  major-general  in  the  Army  of  the  United 
States, 

Mr.  Pettos  raised  a  question  of  order,  viz :  That  the  amendment,  not  having 
been  referred  to  the  Committee  on  Appropriations  at  least  one  day  before  being 
submitted  in  the  Senate,  was  not  in  order  under  clause  2  of  Rule  16. 

The  Vice-President  (Mr.  Hobart)  sustained  the  question  of  order  and  decided 
that  the  amendment  was  not  in  order. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chnir  stand  as  the  Judgment  of  the 
Senate? 

It  was  determined  in  the  affirmative;  yeas  42,  nays  7. 

So  the  decision  of  the  Chair  was  sustained.  {See  Cong.  Record,  pp.  2805- 
2807.) 
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18.  NOT  REPORTED  BY  A  STANDING  OR  SELECT  COMMITTEE. 

82d  Cong.,  2d  sess.;  J.,  p.  234.]  Febbuaby  24,   1853. 

Amendment  to  amendment  ruled  out  of  order.     (See  Cong.  Globe,  p.  819- > 

86tli  Cong.,  Ist  sess. ;  J.,  p.  644.]  JuwE  8,  1858. 

On  motion  by  Mr.  Houston,  to  amend  the  bill  by  inserting  the  following : 

Sec.  — .  And  be  it  further  enacted.  That  there  be  appropriated,  out  of  an^ 
money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  seventy- fire- 
thousand  four  hundred  and  twenty-six  dollars  and -thirty  cents,  to  refund  that 
amount  paid  by  the  State  of  Texas,  for  ranging  service,  which  was  expended 
for  the  protection  of  the  frontier;  and  that  the  further  amount  of  twelve  thou- 
sand five  hundred  and  eighteen  dollars  and  twenty-one  cents,  which  has  hect^ 
liquidated  and  is  yet  due  to  claimants,  be,  and  is  hereby,  appropriated, 

A  question  was  raised  by  Mr.  Hunter,  whether  the  amendment  was  in  ordei- 
under  the  thirtieth  rule;  and  the  President  (Mr.  Clay  in  the  chair)  decided 
that  it  was  not  in  order.     {See  Cong.  Globe,  p.  2801.) 

36th  Cong.,  1st  sess.;  J.,  pp.  560,  570.]  June  5,  1800. 

On  motion  by  Mr.  Lane,  to  amend  the  bill  by  inserting — 

For  surveys  of  sites  for  defenses  at  or  near  the  entrance  of  the  Columbia 
River;  and  for  surveys  of  sites  for  defenses  inside  of  Cape  Flattery,  and  for 
commencing  works,  one  hundred  thousand  dollars. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment 
in  order  under  the  thirtieth  rule?  and  the  President  (Mr.  Foster  in  the  chair) 
decided  that  it  was  not  in  order. 

On  motion  by  Mr.  Powell,  to  amend  the  bill  by  inserting — 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  of  twenty  thousand  dollars 
be,  and  is  hereby,  appropriated  for  the  purpose  of  furnishing  public  quarters 
for  the  use  of  officers  of  the  army  stationed  at  the  extreme  frontier  posts  tcithin 
and  on  the  borders  of  the  Indian  territories  of  the  United  States,  under  the 
direction  of  the  War  Department. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment 
in  order  under  the  thirtieth  rule?  and  the  Chair  decided  that  it  was  not  In 
order.     (Sec  Cong.  Globe,  pp.  2633-2G35.) 


14.  FRIYATE  CLAIMS. 

36th  Cong.,  1st  sess.;  J.,  pp.  569,  570.]  June  5,  1860. 

On  motion  by  Mr.  Johnson,  of  Arkansas,  from  the  Committee  on  Militar^*^ 
Affairs  and  the  Militia,  to  amend  the  bill  by  Inserting — 

To  enable  the  Secretary  of  War  to  pay  David  Waldo  for  damages  sustained 
by  him  on  account  of  the  nonfulfillment  on  the  part  of  the  Oovemmcfit  of  a 
contract  made  with  him  by  the  War  Department  in  1850  for  delivering  com 
at  Fort  Laramie,  nine  thousand  nine  hundred  and  thirty-six  dollars. 

A  question  of  order  was  raised  by  Mr.  Hunter,  to  wit:  Was  the  amendment 
in  order  under  the  thirtieth  rule  It  being  a  private  claim?  and  the  President 
(Mr.  Foster  in  the  chair)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Johnson,  of  Arkansas,  appealed;  and, 

On  the  question,  Shall  the  decision  of  the  chair  stand  as  the  judgment  of 
the  Senate? 

It  was  determined  in  the  affirmative;  yeas  21,  nays  17.  {See  Cong.  Globe, 
pp.  2634,  2635.) 
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SUtli  Cong.,  2d  seRS. ;  J.,  pp.  321,  322.]  Febbuaby  26,  186 1. 

On  motion  by  Mr.  Lane,  from  the  Committee  on  Military  Affairs  and  the 
Militia,  to  amend  the  bill  by  inserting,  at  the  end  of  the  first  section : 

For  the  payment  of  the  coupons  outstanding  and  now  unpaid  accruing  he- 
ttceen  the  first  day  of  January,  eighteen  hundred  and  fifty-four,  and  the  six- 
teenth  day  of  August,  eighteen  hundred  and  fifty-sis,  upon  the  honds  of  the 
State  of  California,  issued  for  the  payment  of  expenses  incurred  in  tfte  sup- 
presHon  of  Indian  hostilities  prior  to  the  first  day  of  January,  eighteen  hundred 
and  fifty-four,  the  redemption  of  which  bonds  was  authorized  by  acts  of  Con- 
gress  of  August  five,  eighteen  hundred  and  fifty-four,  August  eighteen,  eighteen 
hundred  and  fifty-six,  and  June  twenty-three,  eighteen  hundred  and  sixty,  one 
hundred  and  seventy-seven  thousand  one  hundred  and  ninety-six  doUars  and 
twenty-three  cents;  said  coupons,  upon  being  certified  by  the  Third  Auditor  of 
the  Treasury  to  be  those  designated  by  this  section,  to  be  paid  by  the  Secretary 
of  War  to  the  holder  or  holders  thereof. 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  it  being  a  private  claim.' 

The  President  (Mr.  Clark  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate. 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.     {See  Cong.  Globe,  pp.  1216,  1217.) 

40tli  Cong.,  3d  sess.;  J.,  p.  340.}  Febbuabt  24,  1869« 

The  Army  appropriation  bill  being  under  consideration,  Mr.  Sumner  pro- 
posed an  amendment  as  follows: 

And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury  be  authorized 
and  required  to  audit  and  fix  the  interest  accounts  of  Maine  and  Massachusetts 
for  advances  made  by  Massachusetts,  then  including  Maine,  for  the  United 
States  during  the  war  of  1812-15  with  Great  Britain,  etc. 

Mr.  Grimes  raised  a  question  of  order  that  the  amendment  was  a  provision 
for  a  private  claim,  and  therefore  not  in  order  under  Rule  30. 

The  President  (Mr.  Pomeroy  in  the  chair)  submitted  the  question  of  order 
to  the  Senate. 

Pending  debate  the  Senate  took  a  recess  and  then  adjourned.  (See  Cong. 
Globe,  pp.  1518,  1519.) 

lb.;  J.,  pp.  347.  348.]  Februaby  25,  1850. 

Question  being  submitted  "Is  amendment  in  order?"  yeas  19,  nays  21;  so 
the  amendment  was  not  in  order.    (See  Cong.  Globe,  p.  1586.) 


4.  DIPLOMATIC  AND  C0N8ULAE. 

i»  ORDER— 

I.  Not  general  legislation. 

J.  Increasing  an  appropriation  but  subsequently  reported  from  a 
committee. 

3.  Private  claim. 

4.  Not  a  private  claim  because  it  was  competent  to  change  from  fees 

of  a  consul  to  a  salary. 
HOT  m  ORDER— 

5.  General  legislation. 

6.  Not  frmn  a  standing  committee;  nor  estimated  for. 
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IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

63d  Ck>ng.,  3d  Bess. ;  J.,  p.  103.]  Febbuaby  9,  1805. 

The  question  being  on  the  following  amendment  to  the  diplomatic  and  con- 
sular appropriation  bill  reported  by  the  Committee  on  Appropriations,  viz,  oa 
page  9,  after  line  8,  insert  the  following: 

Construction  of  telegraph  cable  between  the  United  States  and  the  Hawaiian 
Islands:  The  President  is  hereby  authorized  to  contract  for  the  entire  work 
of  laying  a  telegraphic  cable  between  the  United  States  and  the  Hawaiian 
Islands  and  to  direct  the  prosecution  of  such  work  whenever  such  a  contract 
shall  be  made,  and  as  a  part  of  the  cost  of  such  cable  the  sum  of  five  hundred 
thousand  dollars  is  hereby  appropriated,  said  cable  to  be  owned  and  operated 
by  the  Unked  States  Oovemment. 

After  debate, 

Mr.  Blackburn,  on  behalf  of  Mr.  Mills,  raised  a  question  of  order,  viz: 
First,  that  the  amendment  added  a  new  item  of  appropriation  not  needed  to 
carry  out  any  existing  law  or  treaty  stipulation  and  not  in  accord  with  any 
act  or  resolution  passed  by  the  Senate  at  this  session,  and  not  moved  by  direc- 
tion of  a  standing  or  select  committee,  nor  proposed  in  pursuance  of  an  esti- 
mate of  the  head  of  a  department ;  second,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  not  germane  or  relevant 
to  the  subject-matter  contained  in  the  bill,  and  hence  was  not  In  order  under 
the  first  and  third  clauses  of  Rule  IG. 

The  Vice-President  (Mr.  Stevenson)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order?  and  it  was  determined  in  the  affirmative;  yeas 
36,  nays  25.    {See  Cong.  Record,  pp.  1978-1986.) 


2.  INCREASING  AN  APPROPRIATION,  BUT  SUBSEQUENTLY  REPORTED 
FROM  A  COMMITTEE. 

60th  Coiig.,  1st  sess. ;  J.,  pp.  926-932.]  June  5-6,  1888. 

On  motion  by  Mr.  Call  to  amend  the  bill  by  striking  out  in  line  40,  page  3, 
the  words  "  Paraguay  and  Uruguay "'  and  inserting  after  line  44  the  words, 
minister  resident  and  consul-gctieral  at  Uruguay  and  Paraguay,  seven  thousand 
five  hundred  dollars, 

Mr.  Hale  raised  a  question  of  order,  viz,  that  the  amendment  Increased  an 
appropriation  contained  in  the  bill  and  was  not  within  the  exceptions  in  clause 
1,  Rule  XVI,  and  therefore  could  not  be  received. 

The  President  pro  tempore  (Mr.  Ingalls)  sustained  the  point  of  order  and 
decided  that  the  amendment  could  not  be  received. 

From  the  decision  of  the  Chair  Mr.  Call  appealed  to  the  Senate ;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate? 

After  debate. 

On  motion  by  Mr.  Hoar  that  the  appeal  lie  on  the  table. 

The  yeas  were  13  and  the  nays  13. 

Senate  adjounied. 

On  the  following  day,  the  question  recurring  on  the  motion  of  Mr.  Hoar  that 
the  appeal  lie  on  the  table,  Mr.  Hale  withdrew  the  question  of  order  and  the 
amendment  was  agreed  to,  the  Committee  on  Foreign  Relations  having  reported 
It  favorably  upon  that  day.     {See  Cong.  Record,  pp.  4898-4910,  4937.) 
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S.  PRITATE  CLAIM. 

81st  Cong.,  2d  seas.;  J.,  p.  232.]  FEBBrABT  28,  1861. 

An  amendment  reported  from  the  Committee  on  Finance  for  the  payment  of 

a  jndisment  recovered  in  a  suit  brought  against  Lieut.  Col.  D.  D.  Mitchell  by 

Manuel  X.  Harmony,  etc.,  for  $98,055.38  was  objected  to  as  a  private  claim,  but 

was  decided  to  be  in  order;  yeas  24,  nays  21.    {See  Cong.  Globe,  pp.  805-811.) 

32d  Cong.,  1st  sess. ;  J.,  p.  651.]  August  27,  1862. 

An  amendment  relating  to  settling  the  accounts  for  the  printing  of  the  Thirty- 
first  Congress  for  work  being  done  for  the  current  year,  objected  to  as  a  private 
claim,  was  ruled  in  order  by  Mr.  Foot,  in  chair,  and  sustained  by  Senate;  yeas 
22,  nays  22.  While  the  vote  was  a  tie  on  the  appeal,  the  Chair  decided  that 
the  Chair  was  sustained.     (See  Cong.  Globe,  pp.  2393,  2394.) 


4.  NOT  A  PRITATE  CLAIM  BECAUSE  IT  WAS  COMPETENT  TO  CHANGE 
FBOM  FEES  OF  A  CONSUL  TO  A  SALARY. 

S7th  Cong.,  8d  sess. ;  J.,  p.  168.]  January  28,  1863. 

On  motion  by  Mr.  Chandler,  from  the  Committee  on  Commerce,  to  amend  the 
bill  by  inserting  the  words  and  the  salary  of  the  ccnsul  at  Ouaymas  shall  he 
fifteen  hundred  dollars  per  annum^  to  commence  on  the  5th  day  of  August,  1861, 

Upon  this  amendment  Mr.  Hale  raised  a  question  of  order,  to  wit,  that  the 
object  of  the  amendment  being  to  provide  for  a  private  claim,  it  was  not  in 
order,  under  the  thirtieth  rule. 

The  Vice-President  (Mr.  Hamlin)  decided  that  the  amendment  was  not  In 
the  nature  of  a  private  claim  and  was  in  order,  because  it  was  competent  to 
change  from  fees  of  a  consul  to  a  salary,  etc. ;  and 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  affirm- 
ative; yeas  31,  nays  6.    (See  Cong.  Globe,  pp.  566-^168.) 


NOT  IN  ORDER. 

6.  GENERAL  LEGISLATION. 

5l0tCong.,  2dseBS.;  J.,  p.149.]  Febbuaby  1&-17,  1891. 

The  Vice-President  (Mr.  Morton)  decided  that  an  amendment  to  the  diplo- 
matic and  consular  appropriation  bill  to  add  a  higher  rank  and  salary  was 
general  legislation  on  a  general  appropriation  bill.  (See  Cong.  Record,  pp. 
2733,  2773,  2776.) 

6Sd  Cong.,  3d  sess.]  Febbuabt  9,  1895. 

The  Senate  decided  an  amendment  by  Mr.  Lodge  to  the  diplomatic  and 
consnlar  appropriation  bill  *'to  regulate  the  consular  service  of  the  United 
States,**  etc.,  as  general  legislation  to  a  general  appropriation  bill.  {See  Cong. 
Becord,  pp.  1986,  1987.) 

65th  Cong.,  2d  sess.;  J.,  p.  124.]  Febbuabt  23,  1898. 

On  motion  by  Mr.  Allen  to  further  amend  the  diplomatic  and  consular 
appropriation  bill  by  inserting,  after  line  12,  on  page  12,  the  following : 

That  a  condition  of  public  war  exists  between  the  Oovemment  of  Spain  and 
the  Government  proclaimed  and  for  some  time  maintained  by  force  of  arms  by 
the  people  of  Cuba,  and  that  the  United  States  of  America  shall  maintain  a 
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Strict  neutrality  bettoeen  the  contending  powers,  according  to  each  all  the  rights 
of  belligerents  in  the  ports  and  territory  of  the  United  States. 

Mr.  Hale  raised  a  question  of  order,  viz,  that  tlie  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under 
clause  3  of  Rule  16. 

The  Vice-Presid6Dt  (Mr.  Hobart)  sustained  the  question  of  order;  and 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate. 

After  debate, 

On  motion  bj  Mr.  Hale  that  the  appeal  lie  on  the  table  it  was  determined 
in  the  affirmative;  yeas  51,  nays  S.  (See  Gong.  Record,  pp.  2072,  2081,  20S4— 
2087.) 

60th  Cong.,  1st  sess.;  J.,  p.  418.]  Mat  2,  1008. 

The  committee  reported  to  Insert  on  page  19,  after  line  3 — 

For  the  purchase  of  building  and  grounds,  or  of  a  site  and  the  erection  of  a 
building  thereon,  in  the  city  of  Paris,  France,  for  the  use  of  the  embassy  and 
far  the  residence  of  the  ambassador  at  that  capital,  and  for  furnishing  the 
same  and,  if  necessary,  othencise  adapting  it  to  the  needs  of  the  service,  four 
hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 

Mr.  Culberson  raised  a  question  of  order  that  it  was  general  legislation. 

The  Vice-President  (Mr.  Fairbanks)  :  The  chair  is  of  opinion  that  the  amend- 
ment does  propose  legislation  in  the  nature  of  general  legislation  and  that  it 
is  obnoxious  to  paragraph  3  of  Rule  XVI.  Therefore  the  chair  sustains  tbe 
point  of  order.     {See  Ck>ng.  Record,  pp.  5572-6578.) 


6.  NOT  PROM  A  STANDING  COMMITTEE;  NOR  ESTIMATED  FOR. 

61st  Cong.,  2d  sess.;  J.,  p.  149.]  Febbuabt  17,  1801. 

On  motion  by  Mr.  Dolph  to  amend  the  bill  by  striking  out  in  line  24,  page  2, 
the  word  "minister"  and  inserting  ministers,  and  by  striking  out  the  word 
**  consul-general "  and  inserting  consuls-general,  and  by  inserting  after  the  word 
"  (3orea  '*  the  words  and  Portugal  at,  and  after  the  word  "  dollars  "  the  words 
each  fifteen  thousand  dollars, 

Mr.  Hale  raised  the  question  of  order,  viz,  that  the  amendment  was  not  pro- 
posed by  a  standing  committee  nor  in  pursuance  of  an  estimate  of  a  head  of  a 
Department,  the  estimate  in  the  Book  of  Estimates  being  intended  to  apply  in 
case  the  increase  of  rank  from  minister  resident  and  consul-general  to  that  of 
envoy  extraordinary  and  minister  plenipotentiary  as  recommended  was  pro- 
vided for. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  sustained  the  question  of 
order. 

An  appeal  was  laid  on  the  table;  yeas  37,  nays  10.  {See  Cong.  Record,  pp. 
2776-2778.) 


5.  DISTBICT  OF  COLUMBIA. 

NOT  IN  ORDER. 

1.  OENERAL  LEGISLATION. 

63d  Ck>ng.,  8d  sess. ;  J.,  p.  94.]  Febbuabt  5,  1895. 

An  amendment  by  Mr.  Proctor,  as  follows : 

Provided,  That  the  Commissioners  of  the  District  of  Columbia  be,  and  they 
are  hereby,  authorized  to  proceed  as  soon  as  may  be  practicable  with  the  work 
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of  contis^uing  the  system  of  trunk  sewers,  etc.,  «  «  «  decided  by  the  Senate 
QDt  of  order  on  the  ground  It  was  general  legislation  to  a  general  appropriation 
biU.     (See  Cong.  Record,  pp.  1775-1777.) 

67tli  GoQg.,  2d  sess.;  J.,  p.  170.]  Febbuabt  18,  1908. 

On  motioii  by  Mr.  Gal  linger,  to  amend  the  bill  by  inserting  on  page  90,  at  the 
end  of  line  24,  the  following  proviso: 

Provided,  That  the  provision  in  the  act  of  June  SO,  1898  (SO  Stat,  SS8),  firing 
charffe9  for  the  use  of  single  or  grounded  iiHre  telephones  in  the  District  of 
Columbia  be,  and  the  same  is  hereby,  repealed, 

Mr.  Heitfeld  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill. 

The  Presiding  Officer  (Mr.  Kean  in  the  chair)  sustained  the  question  of  order 
and  decided  that  the  amendment  was  not  in  order.  {See  Cong.  Record,  pp. 
2099-2107.) 


6.  FORTIFICATIONS. 

NOT  IN  ORDBR. 

1.  NOT  ESTIMATED  FOR;  NOT  REPORTED  BT  A  COMMITTEE. 

60th  Cong.,  1st  sess.;  J.,  p.  362.]  April  8,  1008. 

On  motion  by  Mr.  Simmons  to  amend  the  bill  by  inserting  on  page  4,  line  9, 
a  new  paragraph  as  follows: 

For  the  repair  and  construction  of  needful  buildings  and  the  construction  and 
installation  of  suitable  modem  armament,  with  a  view  to  strengthening  and 
modernizing  Fori  Macon,  North  Carolina,  ttoo  hundred  and  fifty  thousand 
dollars, 

Mr.  Warren  raised  a  question  of  order,  ylz,  that  the  amendment  contained  an 
item  not  estimated  for  and  which  had  not  been  favorably  reported  from  any 
committee  and  therefore  was  not  in  order. 

The  Vice-President  (Mr.  ii'airbanks)  sustained  the  point  of  order.  {See 
Cong.  Record,  pp.  4476-4478.) 


7.  6ENEBAL  DEFICIENCY. 

iM  ORDER-- 

I.  Reported  by  a  committee, 
a.  Although  not  estimated  for. 

3.  Because  of  act  passed. 

4.  Not  general  legislation. 

5.  Private  claim.     French  spoliations. 

6.  Not  general  legislation.     (Urgency  def.) 
K07  III  ORDER— 

7.  Not  having  been  reported  by  a  committee. 
%.  Clause  being  struck  out  in  Committee  of  the  Whole. 
9.  Not  general  legislation,  but  out  of  order, 
lo.  Private  claims. 

II.  Oeaeral  legislation. 
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IN  ORDER. 

1.  REPORTED  BT  A  COMMITTEE. 

32d  Cong.,  l8t  sess. ;  J.,  pp.  377,  378.]  April  26,  1852. 

The  bill  to  supply  deficiencies  in  appropriations  for  the  year  ending  June  SO, 
1852,  being  up,  an  amendment,  reported  by  Committee  on  Finance,  was  proposed 
for  additianal  compensation  for  increasing  the  transportation  of  the  Vnitod 
States  mails  between  yew  York  and  Liverpool,  etc.    Mr.  Boreland  objected-  to 
the  same  as  contrary  to  Rule  30  of  the  Senate,  which  is :  "  No  amendment  pro- 
posing additional  appropriations  shall  be  received  to  any  general  appropriation 
bill  unless  it  be  made  to  carry  out  the  provisions  of  some  existing  law  or  some 
act  or  resolution  previously  passed  by  the  Senate  during  that  session,  or  in  pur- 
suance of  an  estimate  from  the  head  of  some  of  the  departments ;  and  no  amend- 
ment shall  be  received  whose  object  is  to  provide  for  a  private  claim,  althongli 
the  same  may  have  been  previously  sanctioned  by  the  Senate."     (December  19, 
1850.)     Rules.    Amendment  May  7,  1852 :  After  **  session  "  insert  "  or  moved  by 
direction  of  a  standing  committee  of  the  Senate." 

The  President  pro  tempore  (Mr.  William  R.  King)  submitted  the  question  to 
the  Senate:  "Is  the  amendment  in  order?"  Yeas  29,  nays  12.  {See  Oong. 
Globe,  p.  1192.) 

So  the  amendment  was  in  order. 


2.  ALTHOUGH  NOT  ESTIMATED  FOR. 

63d  Cong.,  3d  sess.;  J.,  p.  1($9.]  Mabch  1,  1896. 

An  amendment  to  the  general  deficiency  appropriation  bill  to  acquire  a  site 
for  a  Government  Printing  Office  was  decided  by  the  Presiding  Officer  (Mr. 
Faulkner  in  the  chair)  to  be  not  estimated  for,  and  was  not  reported  from  a 
standing  or  select  committee,  and  proposed  general  legislation  on  a  general 
appropriation  bill,  and  was  not  in  order. 

From  the  decision  Mr.  Butler  appealed  to  the  Senate;  and  on  the  question. 
Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?  it  was 
determined  in  the  negative — ^yeas  23,  nays  28.  So  the  decision  of  the  Chair  was 
not  sustained  and  the  amendment  decided  to  be  in  order.  (Bee  Cong.  Record, 
pp.  2983,  2984L.) 


8.  BECAUSE  OF  ACT  PASSED. 

32d  Cong.,  2d  sess. ;  J.,  p.  199.]  Febbuaby  15,  1868. 

An  amendment  was  proposed  "  that  the  sum  of  $300,000  be  paid  to  the  State 
of  California  to  be  applied  to  the  expenses  of  the  State  government  prior  to  the 
admission  of  California  into  the  Union  as  a  State." 

An  objection  was  made,  but  the  President  pro  tempore  (William  R.  King) 
decided  he  thought  that  the  item  having  been  previously  agreed  to  in  a  bill 
that  passed  the  Senate  at  the  last  session,  but  not  yet  acted  upon  by  the  House, 
was  in  order,  because,  as  the  rule  says,  of  "  an  act  previously  passed  by  the  Senate 
during  that  session."  {See  Cong.  Globe  for  decision  on  point  of  order,  pp.  620, 
621.) 

62d  Cong.,  2d  sess. ;  J.,  p.  151.]  Mabch  2,  1893. 

A  question  of  order  was  raised  that  an  amendment  to  an  appropriation  bill 
did  not  carry  out  the  provisions  of  existing  law,  treaty  stipulation,  or  act  or 
resolution  of  the  Senate  passed  at  the  present  session. 
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The  Presiding  Officer  (Mr.  Harris  in  the  chair)  decided  that  an  act  having 
passed  the  Senate  during  the  present  session  embodying  the  provisions  of  the 
aniendnioit,  and  making  an  appropriation  necessary  to  carry  out  the  same, 
stionld  the  act  ripen  into  law,  the  amendment  was  in  order.  {See  Gong.  Record, 
pp.  2410-2412.) 


4.  NOT  GENERAL  LEGISLATION. 

47th  Cong.,  1st  sess.;  J.,  p.  911.]  July  3,  1882. 

The  Senate,  by  a  vote  of  yeas  20,  nays  19,  decided  that  an  amendment  to  the 
genera]  deficiency  bill  creating  a  board  to  audit  the  claims  growing  out  of  the 
illness  and  burial  of  the  late  President  Garfield,  etc.,  was  not  general  legisla- 
tion to  a  general  appropriation  bill.    {See  Cong.  Record,  pp.  5580-5582.) 

5 1st  Cong.,  2d  sess. ;  J.,  pp.  216,  217.]  Mabch  3,  180 1. 

An  amendment  to  the  general  deficiency  appropriation  bill  relating  to  permits 
for  extttislon  of  buildings  In  Washington,  D.  C,  beyond  the  building  line,  etc., 
was  decided  by  the  Vice-President  (Mr.  Morton)  to  be  general  legislation  on  a 
general  appropriation  bill.  An  appeal  was  taken,  which  the  Senate  refused  to 
lay  on  the  table.  So  decision  of  the  Ctiair  was  not  sustained ;  yeas  12,  nays  40. 
iSee  Cong.  Record,  p.  3841.) 

45th  Cong.,  3d  sess.;  J.,  p.  374.]  Febbuabt  25,  1870. 

Amendment  reported  by  the  Committee  on  Appropriations : 

That  ichen  any  duty  is  imposed  upon  a  committee  of  the  Senate  involving 
expenses  which  are  ordered  paid  out  of  the  contingent  fund  of  the  Senate^  upon 
vouchers  to  he  approved  by  the  chairman  of  the  committee  charged  with  such 
duty,  etc. 

Mr.  Edmunds  raised  a  question  of  order,  tlmt  It  was  general  legislation,  etc. 

The  Presiding  Officer  (Mr.  Merrlmon  In  the  chair)  having  submitted  the 
qaestion  to  the  Senate,  Is  the  amendment  In  order?  it  was  decided  in  order; 
yeas  35,  nays  7.     {See  Cong.  Record,  pp.  1886,  1887.) 

[Same  date.] 
The  Senate  decided  that  an  amendment  was  in  order,  and  not  general  legis- 
lation, to  the  general  deficiency  appropriation  bill  nor  prevent  the  payment 
of  moneys  found  due  said  companies  (Pacific  Railroads),  respectively,  under 
the  decisions  of  the  courts  now  or  hereafter  made,  etc.  {See  Cong.  Record, 
pp.  1888,  1889.) 


6.  PRITATE  CLAIM,  FRENCH  SPOLIATIONS. 

58d  Cong.,  3d  sess.;  J.,  p.  165.]  Mabch  1,  1806. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz :  On  page 
M,  after  line  10,  insert : 

For  payment  of  the  judgment  rendered  by  the  Court  of  Claims  in  favor  of  the 
Southern  Pacific  Company,  one  million  eight  hundred  and  nine  thousand  five 
hundred  and  thirty-nine  dollars  and  seventy  cents. 

On  motion  by  Mr.  Butler  to  amend  the  amendment  by  adding  thereto  a  list 
of  French  spoliation  and  other  claims  reported  by  the  Court  of  Claims  under  the 
acts  of  March  3,  1883,  and  March  3,  1887,  with  an  appropriation  for  payment 
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Mr.  Oockrell  raised  a  question  of  order,  vis,  that  the  amendment  of  Mr. 
Butler  was  in  the  nature  of  a  provision  for  private  claims  and  was  therefore 
not  in  order  under  the  fourth  clause  of  Rule  XVI. 

The  Vice-President  (Mr.  Stevenson)  submitted  the  question  to  the  Senate; 
and 

On  the  question :  Is  the  amendment  to  the  amendment  in  order?  Yeas  3I>, 
nays  24.     (See  Cong.  Record,  pp.  2967,  2968.) 

64th  Cong.,  1st  sess.;  J.,  p.  348.]  BiAT  25,  1896. 

On  motion  by  Mr.  Warren  to  further  amend  the  bill  by  inserting  an  addi- 
tional section  providing  for  the  payment  of  the  claims  adjudicated  by  tlie 
Court  of  Claims  under  the  French  spoliation  act  of  January  20,  1885. 

Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  provided  for 
the  payment  of  private  claims  and  was  not  in  order  under  clause  4  of  Rule  XVX. 

The  Vice-President  (Mr.  Stevenson)  submitted  the  question  of  order  to  tlie 
Senate. 

On  the  question.  Is  the  amendment  in  order?  Yeas  32,  nays  14.  (See  Cons- 
Record,  pp.  5672-6674.) 


6.  NOT  GENERAL  LEGISLATION.     (URGENT  DEFICIENCY.) 

68th  Cong.,  2d  sess. ;  J.,  pp.  142, 144, 147.]  Febbuabt  3,  4,  5,  1904. 

The  Senate  proceeded  to  consider  the  bill  "  making  appropriations  to  supply 
urgent  deficiencies  in  the  appropriations  for  the  fiscal  year  ending  June  30, 
1904,  and  for  prior  years,  and  for  other  purposes ;"  and  the  reported  amendments 
having  been  agreed  to  in  part  and  in  part  amended  and  as  amended  agreed  to, 
and  the  bill  further  amended  on  the  motion  of  Mr.  Hale,  from  the  Committee 
on  Appropriations,  it  was  reported  to  the  Senate  and  the  amendments  made  in 
the  Committee  of  the  Whole  were  concurred  in,  with  the  exception  of  the 
amendment  providing  for  a. loan  to  the  Louisiana  Purchase  Bxposition  Com- 
pany of  $4,600,000. 

Mr.  Bailey  raised  a  question  of  order,  viz,  that  the  foregoing  amendment  pro- 
posed general  legislation  to  a  general  appropriation  bill,  and  was  therefore  not 
in  order,  under  clause  3  of  Rule  XVI. 

The  President  pro  tempore  (Mr.  £Yye)  submitted  the  question  of  order  to  the 
Senate;  and  the  Senate  adjourned. 

The  Senate  resumed  the  consideration  of  the  bill  on  the  following  day ;  and 

The  question  being  on  the  point  of  order  raised  by  Mr.  Bailey  to  the  amend- 
ment reported  by  the  Committee  on  Appropriations  on  page  10  of  the  bill  to 
provide  for  a  loan  of  $4,600,000  to  the  Louisiana  Purchase  Exposition  Company, 
viz,  that  the  amendment  proposed  general  legislation  to  a  general  appropria- 
tion bill. 

It  was  determined  the  amendment  was  in  order.  {See  Cong.  Record,  pp. 
1550,  1553-1560,  1609,  1623,  1652-1656.) 


NOT  IN  ORDER. 

7.  NOT  HAYING  BEEN  REPORTED  BT  A  COMMITTEE. 

86th  Cong.,  Ist  sess. ;  J.,  p.  372.]  Apbh.  22,  1868. 

On  motion  by  Mr.  Jones,  to  amend  by  inserting : 

And  that  there  he  paid,  by  the  Secretary  of  the  Senate,  to  the  employees  of 
the  Senate  who  did  not  receive  the  «ame  at  the  last  session,  the  amounts,  respec- 
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ticeip,  that  were  alUnoed  to  the  employeea  of  the  House  hy  the  resolution  of  tie 
Bouse  of  Representatives  of  March  2,  1857; 

A  QiiestkHi  of  order  was  ralaed  by  Mr.  Hunter,  whetlier  tbe  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a  com- 
mittee and  is  an  additional  appropriation;  and 

Tbe  FVeBident  pro  tempore  (Mr.  Mason  in  the  chair)  decided  that  it  was  not 
In  order.     (See  Gong.  Globe,  p.  1732.) 

35th  Cong.,  l8t  sess. ;  J.,  p.  373.]  Afbil  22,  1868. 

A  motion  was  made  by  Mr.  Jones  to  amend  by  adding : 

And  that  there  be  paid  out  of  the  contingent  fund  of  the  Senate,  by  the  Secre- 
tary of  the  Senate,  to  the  employees  of  the  Senate,  and  also  the  employees  in  the 
Cimgressional  Library,  who  did  not  receive  the  sam^  at  the  last  session,  the 
amomnts^  respectively,  that  were  aUowed  to  the  employees  of  the  House  by  the 
re^olutian  of  the  House  of  Representatives  of  March  2, 1857; 

A  question  was  raised  by  Mr.  Hunter,  whethw  the  motion  was  in  order  under 
tbe  thirtieth  rule  of  the  Senate,  not  tiaving  been  reported  by  a  committee. 

Tbe  President  of  the  S^iate  (Mr.  Mason  in  the  chair)  submitted  the  ques- 
tion for  the  decision  of  the  Senate ;  and  the  Senate  decided  that  the  motion  was 
not  In  order.     {See  Cong.  Globe,  p.  1733.) 

60th  Cong.,  2d  sess.]  Januabt  25,  1000. 

The  urgency  deficiency  appropriation  bill  being  under  consideration,  an 
amendment  offered  by  Mr.  Bankh^d: 

To  supply  the  deficiency  in  the  quota  of  vegetable  and  other  valuable  seeds 
authorised  to  be  furnished  each  Senator  and  Representative,  the  sum  of  $30,000, 
tchich  the  Secretary  of  Agriculture  is  required  to  purchase, 

Mr.  Hale  raised  a  point  of  order  that  the  amendment  had  not  been  reported 
by  any  committee. 

Tbe  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See 
Cong.  Record,  p.  1300.) 


g.  CLAUSE  BEING  STBVCK  OUT  IN  COMMITTEE  OF  THE  WHOLE. 

85th  Cong.,  1st  sess.;  J.,  p.  369.]  April  21,  1868. 

Wh«i  the  bill  to  supply  deficiencies  in  the  appropriations  had  been  reported 
to  the  Senate, 

On  the  question  to  concur  in  the  following  amendment,  made  as  in  Committee 
of  the  Whole :  Strike  out  the  following  clause : 

To  enable  John  C  Rives  to  pay  to  the  reporters  of  the  House  for  reporting 
the  debates  of  the  present  session  of  Congress  the  usual  additional  compensation 
of  eight  hundred  dollars  each,  four  thousand  dollars. 

A  motion  was  made  by  Mr.  Brown  to  amend  the  bill  by  inserting  in  the  bill, 
after  line  29: 

Also,  to  enable  John  C.  Rives  to  pay  to  the  reporters  of  the  Senate  for  report- 
ing the  debates  of  the  third  session  of  the  Thirty-fourth  Congress  the  usual 
additional  compensation  of  eight  hundred  dollars  each,  $3,200. 

Also,  to  enable  John  C.  Rives  to  pay  to  the  reporters  of  the  Senate  for  report- 
ing the  debates  of  the  present  session  of  Congress  the  usual  additional  compen- 
sation of  eight  hundred  dollars  each,  $3j200. 

A  question  of  order  was  raised  by  Mr.  Toombs  whether,  in  that  stage  of  the 
bill,  tbe  proposed  insertion  by  Mr.  Brown  was  in  order ;  the  amendment  having 


74  PBECEDENTS  OF  THE  UNITED  STATES  SENATE. 

been  stricken  out  in  the  committee,  it  was  not  in  order  to  amend  it  unless 
restored  in  tlie  Senate. 

The  president  pro  tempore  (Mr.  Mason  in  the  chair)  decided  that  the  proposed 
insertion  was  not  in  order. 

The  question  recurring  on  concurring  in  the  amendment  striking  out  tlie 
aforesaid  clause  of  the  bill,  it  was  determined  in  the  affirmative;  yeas  33, 
nays  13.    (See  CJong.  Globe,  pp.  1715,  1716.) 


9.  NOT  GENERAL  LEGISLATION,  BUT  OUT  OF  ORDER. 

46th  Cong.,  2d  8es& ;  J.,  p.  390.']  March  31,  1880. 

The  Senate  having  under  consideration  the  bill  "  to  supply  certain  deficiencies 
in  the  appropriations  for  the  service  of  the  Government  for  the  fiscal  year  end- 
ing June  30,  1880,  and  for  other  purposes/'  and  having  been  amended,  and  a 
further  amendment  having  been  proposed  by  Mr.  Blaine,  Mr.  Edmunds  raised 
a  question  of  order,  viz,  that  the  amendment  proposed  general  legislation  to  a 
general  appropriation  bill,  and  under  the  first  clause  of  the  twenty-ninth  rule 
of  the  Senate,  adopted  January  17,  1877,  where  the  words  "  general  legislation  " 
appear  for  the  first  time  in  the  rules,  was  not  in  order.  The  Presiding  Officer 
(Mr.  Rollins  in  the  chair)  overruled  the  question  of  order.  From  the  decision 
of  the  Chair  Mr.  Edmunds  appealed  to  the  Senate.  After  debate,  the  Presiding 
Officer  decided  that  under  the  other  provisions  of  rule  29  of  the  Senate  the 
amendment  was  not  in  order.    (See  Gong.  Record,  pp.  1995,  1996-1999.) 


10.  PRITATE  CLAIMS. 

32d  Ck)ng.,  2d  sess.;  J.,  p.  200.]  Febbuaby  15,  1868. 

An  amendment  by  Mr.  Bradbury,  Authorizing  the  settlement  by  the  Treasury 
Department  of  the  (iccount  of  John  O.  Moera  as  acting  purser  of  the  U.  8.  brig 
Dolphin,  was  objected  to  on  the  ground  that  it  was  a  private  claim,  and  on 
submission  to  the  Senate  as  to  whether  in  order  or  not,  It  was  determined  in  the 
negative.    (See  Cong.  Globe,  p.  625.) 

84th  Cong,,  8rd  sess. ;  J.,  p.  282.]  •     Febbuabt  28,  1857. 

Amendment  being  proposed  by  Mr.  Weller  authorizing  and  directing  the  Sec- 
retary of  the  Interior  to  pay  such  amount  as  he  may  consider  fair  and  reason- 
able for  professional  aid  employed  by  the  United  States  attorney  for  the  North- 
em  District  of  California,  In  prosecuting  the  suit  of  the  United  States  against 
Palmer,  Cook  &  Co.,  in  October,  1854.  The  President  pro  tern,  Mr.  Mason,  sub- 
mitted the  question  to  the  Senate  whether  the  amendment  was  in  order,  being  a 
private  claim.  The  Senate  decided  the  amendment  was  not  in  order.  (See 
Cong.  Globe,  p.  1013.) 

30th  Ck)ng.,  1st  sess. ;  X,  pp.  238,  241.]  Maboh  15, 16,  1866. 

On  motion  by  Mr.  Sumner  to  amend  by  inserting : 

For  services  of  James  G.  Clarke,  as  acting  charge  d'affaires  at  Brussels,  from 
June  11,  1857,  to  September  27,  1858,  six  thousand  four  hundred  and  eighty- 
three  dollars, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  viz :  That  the  amendment, 
being  a  proposition  to  provide  for  a  private  claim,  was  not  in  order  under  the 
SOth  rule. 

The  President  (Mr.  Clark  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate,  and  on  the  following  day,  March  16,  the  Senate  de- 
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dded  tlie  amendment  not  in  order.     (See  Ck)ng.  Globe,  pp.  1421,  1422,  1439- 
1442). 

42d  Cong^  2d  sefls. ;  J.,  p.  673.]  April  19,  1872. 

The  general  deficiency  bill  being  under  consideration,  Mr.  Sawyer  moved  an 
amendmoit  : 

To  enable  the  Secretary  of  the  Treasury  to  pay  the  judgment  entered  hy  the 
circuit  court  of  the  United  States,  in  the  district  of  South  Carolina,  in  the  case 
of  Alexander  McLeod  vs.  T.  C,  Callicot,  late  supervising  special  agent  of  the 
Treasury  Department  in  South  Carolina,  the  sum  of  $17,000,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated. 

Mr.  Trumbull  raised  the  point  of  order  that,  under  the  thirtieth  rule,  the 
amendment  was  not  in  order,  its  object  being  to  provide  for  a  private  claim. 

Tbe  Vice-President  (Mr.  Colfax)  sustained  the  point  of  order. 

An  appeal  being  taken,  was  tald  on  the  table.  {See  Ck)ng.  Globe,  pp. 
2561-2563.) 

52d  Gong.,  2d  sess.;  J.,  p.  151.]  Mabgh  2,  1803. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  an  amendment  to 
the  general  appropriation  bill  to  pay  the  assignees  of  John  Roach  $28,160.25 
was  a  private  claim  and  not  in  order  under  the  rule.  {See  Cong.  Record,  pp. 
2420-2422.) 

55th  Cong.,  1st  ses&;  J.,  p.  153.]  July  12,  1807. 

On  motion  by  Mr.  Hale,  the  Senate  resumed,  as  in  Committee  of  the  Whole, 
the  consideration  of  the  bill  (H.  R.  13)  "making  appropriations  to  supply  de- 
ficiencies  in  the  appropriations  for  the  fiscal  year  ending  June  30,  1897,  and  for 
prior  years,  and  for  other  purposes ;"  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Foraker,  viz :  Insert 
at  the  end  of  line  16,  page  113,  the  following : 

To  pay  the  claims  (Treasury  settlements)  certified  in  Senate  Document 
Numbered  si^ty,  second  session  Fifty-fourth  Congress,  twenty-three  thousand 
doilars  and  thirty-three  cents. 

Mr.  Hale  raised  a  question  of  order,  viz :  That  the  amendment  provided  for 
the  payment  of  a  private  claim,  and  was«  therefore,  not  in  order  under  clause 
4  of  Rule  16. 

The  Vice-President  (Mr.  Hobart)  sustained  the  point  of  order,  and  decided 
that  the  amendment  provided  for  the  payment  of  a  private  claim  within  the 
meaning  of  the  rule,  and  was,  therefore,  not  iu  order.  {See  Cong.  Record,  pp. 
2531,  2532.) 


11.  GENERAL  LEGISLATION. 

58d  Cong.,  3d  sess.;  J.,  pp.  48-54.]  January  11,  16,  1806. 

The  Presiding  OflElcer  (Mr.  Faulkner)  decided  that  the  following,  submitted 
as  an  amendment  to  the  urgent  deficiency  appropriation  bill,  was  general  legis- 
lation, and  was  not  in  order  under  Rule  16,  clause  3 : 

Nothing  in  any  law  to  the  contrary  shall  preclude  any  court  of  t)ie  United 
States,  having  jurisdiction  of  the  parties,  from  considering  and  determining  as 
to  the  constitutionality  or  validity  of  so  much  of  said  act,  or  any  part  thereof, 
as  relates  to  the  taxes  upon  gains,  profits,  and  incomes  therein  mentioned  tchen- 
ever,  by  any  proceeding  which  shall  have  been  commenced  or  he  pending  in  such 
court,  such  question  shall  he  prseented. 

An  appeal  from  the  decision  was  taken,  and  the  decision  of  the  Chair  was  s'*" 
talned— yeas  40»  nays  6.    (See  Cong.  Record,  pp.  815,  857,  858, 1025.) 
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8.  INDIAN. 

IK  ORDER— 

I.  Not  general  legislation, 
a.  Estimated  for. 

3.  Paid  from  annuities. 

4.  Private  claim,  bat  within  tlie  provisions  of  a  treaty. 

5.  Private  claim. 
007  IK  ORDER— 

6.  General  legislation. 

7.  Private  claims. 
&  Not  germane. 


IN  ORDBIR. 
1.  NOT  GENERAL  LEGISLATION. 

6l8t  Cong.,  2d  Bess.;  J.,  p.  190.]  Febbuary  28,  1891. 

It  was  decided  that  an  amendment  to  the  Indian  appropriation  bill  to  appro- 
priate $2,991,450  to  pay  the  Choctaw  and  Chiclcasaw  Indians,  etc.,  was  not  gen- 
eral legislation  on  a  general  appropriation  bill.  {See  Cong.  Record,  pp.  ^28, 
3539,3540.) 

63d  Cong.,  3d  sess.;  J.,  p.  143.]  Febbuabt  23,  1806. 

Senate  decided  an  amendment  to  the  Indian  appropriation  bill  by  Mr.  Jones, 
of  Arlcansas,  that  the  Muscogee  or  Creek  Nation  be,  and  hereby  is,  authorized 
to  sell,  transfer,  and  assign  $600,000  of  indebtedness  of  United  States,  etc.,  not 
to  be  general  legislation.    {See  Cong.  Record,  p.  2617.) 

64th  Cong.,  2d  sess. ;  J.,  pp.  142, 146.]  Fxsbvabt  22,  23,  1807. 

The  question  being  on  the  point  of  order  (that  it  is  general  legislation)  yes- 
terday made  by  Mr.  Vilas  against  the  following  reported  amendment  to  the 
Indian  appropriation  bill,  viz :  After  line  8,  page  66,  insert  the  following : 

That  all  that  part  of  the  Uncompahgre  Indian  Reservation  in  the  State  of 
Utah,  except  such  lands  as  haiw  been  heretofore  allotted  or  selected  for  allot- 
ment  to  said  Uncompahgre  Indians,  is  hereby  declared  open  to  public  entry 
under  the  land  laws  of  the  United  States:  Provided,  That  no  one  person  shall 
be  allowed  to  make  more  than  four  claims  on  lands  containing  gilsonite. 

The  Vice-President  (Mr.  Stevenson)  submitted  the  question  of  order  that  it  is 
general  legislation  to  the  Senate ;  and  on  the  question.  Is  the  amendment  to  open 
up  to  public  entry  the  Uncompahgre  Indian  Reservation  In  order?  it  was  deter- 
mined in  the  affirmative — yeas  31,  nays  16.     {See  Cong.  Record,  pp.  2124-2131.) 

64th  Cong.,  2d  sess.;  J.,  pp.  154,  155.]  Febbuaby  26.  1807. 

A  question  of  order  being  made  by  Mr.  Bate  on  the  following  reported  amaid- 
ment  as  amended  to  the  Indian  bill,  viz :  ' 

After  line  18,  page  57,  insert  the  following: 

That  the  United  States  courts  in  said  Territory  shall  have  fuU  and  exclusive 
jurisdiction  and  authority  to  try  and  determine  all  civU  causes  in  law  and 
equity  here^iftcr  instituted  and  all  criminal  causes  for  the  punishment  of  any 
offense  committed  after  the  passage  of  this  act  by  any  person  in  said  Territory, 
and  the  United  States  commissioners  in  said  Territory  shall  have  and  exercise 
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the  powers  and  furUdictian  already  conferred  upon  them  by  existing  laws  of 
the  Untied  States  as  respects  all  persons  and  property  in  said  Territory,  etc., 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  submitted  the  question  of 
order  to  tlie  Senate;  and 

On  tbe  question.  Is  the  amendment  in  order?  it  was  determined  in  the  afflrm- 
atiTe^-jeas  36^  nays  24.    {See  Gong.  Record,  pp.  2308,  2339,  2340.) 

SSth  Cong.,  3d  sess. ;  J.,  p.  291.]  Febbuabt  28,  1SK>6. 

On  motion  by  Mr.  McCumber  to  amend  the  reported  amendment  on  page  23, 
beghming  in  line  6,  by  adding  at  the  end  thereof  the  following : 

Provided,  however.  That  the  individual  owner  or  beneficiary  of  any  interest 
in  such  funds  who  may  desire  to  educate  his  ward,  child,  or  children  in  any 
itckooi  other  than  a  government  school  may,  by  written  order  signed  by  him, 
direct  that  any  portion  of  the  interest  accruing  to  him,  or  which  would  be 
allotted  to  him  on  such  fund,  be  paid  to  the  school  in  which  such  ward,  child,  or 
children  may  be  educated^ 

Mr.  Pettus  raised  the  point  of  order  that  the  amendment  is  new  legislation 
OD  an  appropriation  bill. 

Tfce  President  pro  tempore  (Mr.  FJrye)  overruled  the  point  of  order,  and  said : 
"  It  Ims  been  held  over  and  over  again  by  the  Presiding  Officer  of  the  Senate  that 
any  amendment  is  in  order  where  an  appropriation  is  made  of  funds,  and  it 
undertalces  to  distribute  the  funds  In  any  direction.  That  was  settled  a  long 
time  ago."     (See  Cong.  Record,  p.  3622.) 


t  ESTIMATED  FOR. 

32d  Cong.,  Ist  sess.;  J.,  pp.  581,  582.]  August  10,  1852. 

An  amendment,  to  pay  a  claim  of  William  B.  Hart,  was  ruled  in  order  by 
the  Senate  on  Indian  appropriation  bill  under  rule  30 — ^yeas  30,  nays  14.  (See 
Cong.  Globe,  pp.  2148-2150.) 

33d  Cong.,  Ist  sess.;  J.,  pp,  350,  351.]  April  27,  1854. 

Amendment  proposed  to  the  Indian  appropriation  bill  that  such  Cherokees  as 
were  omitted  in  the  census  taken  by  D.  W.  Slier,  but  who  were  included  and 
paid  under  the  act  of  July,  1848,  the  Commissioner  of  Indian  Affairs  be  author- 
ixed  to  pay  them  the  same  per  capita  allowance  that  was  paid  the  other  Indians 
QQder  tliat  distribution,  etc. 

Objected  to  as  out  of  order  under  rule  30.  and  ruled  out  because  it  was  a 
private  claim,  although  recommended  by  the  Committee  on  Indian  Affairs ;  but, 
OD  appeal,  the  decision  was  not  sustained — yeas  13,  nays  19.  {See  Cong.  Globe, 
pp.  1000-1012.) 

SSd  Cong.,  2d  sess.;  J.,  pp.  243,  244.]  Febbuabt  12,  1855. 

Indian  appropriation  bill  being  under  consideration,  an  amendment  was  pro- 
posed that  the  proper  accounting  officers  of  the  Treasury  Department  be,  and 
they  are  hereby,  authorized  to  allow  the  paytnasters  of  the  U,  8,  Army 
iffco  served  as  such  in  Mexico  during  the  war  with  that  Republic  commissions 
of  1^  per  cent  on  all  moneys  collected  or  received  and  paid  over  by  them  into 
ike  Treasury  of  the  United  States  arising  from  duties  on  imports,  etc. ;  an  ob- 
jection was  raised  that  it  was  not  in  order  under  rule  30  because  it  was  private 
claim,  and  on  being  submitted  to  Senate,  decided  iu  order — yeas  19,  nays  15. 
(Bee  Cong.  Globe,  pp.  688,  680.) 
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8.  PAID  FBOM  ANNUITIES. 

83d  Cong.,  2d  sesa ;  J.,  pp.  251,  252.]  Febbuabt  13,  1865. 

Same  bill,  amendment  proposed  providing  for  the  pasrment  to  Richard  W. 
Thompson,  as  attorney  for  the  Menominee  Indians,  of  an  amount  for  serviceB, 
in  conformity  with  a  memorial  of  said  Indians,  under  Rule  30  ( Mr.  Badger  in 
the  chair)  decided  it  in  order  because  it  was  not  a  claim  against  the  Govern- 
ment, but  payable  from  the  annuities  of  the  Indians,  although  a  private  claim. 
(See  Cong.  Globe,  p.  680.) 


4.  PBIYATE  CLAIM,  BUT  WITHIN  THE  PR0YI8I0NS  OF  A  TREATY. 

86th  Cong.,  2d  sess. ;  J.,  pp.  179, 180.]  Febbuaby  2,  186 1. 

On  motion  by  Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  to  amend 
the  bill  by  inserting  at  the  end  thereof  the  following : 

That  there  shall  be  paid,  under  the  direction  of  the  Commissioner  of  Indian 
Affairs,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  John 
T.  Jones,  the  sum  of  siw  thousand  seven  hundred  dollars,  for  depredations  com- 
mitted upon  his  property  by  white  persons;  th^it  being  the  amount  adjudged  by 
said  Commissioner  to  be  the  value  of  the  property  destroyed. 

Sec.  — .  And  be  it  further  enacted.  That  for  the  purpose  of  paying  certain 
claims  of  certain  members  of  the  Ottawa  tribe  of  Indians,  and  of  a  clmm  of  that 
tribe  in  its  national  capacity,  presented  to  Congress  at  its  present  session,  for 
depredations  arising  under  the  sixteenth  section  of  the  *'Act  to  regulate  trade  and 
intercourse  with  Indian  tribes  and  to  preserve  peace  on  the  frontiers,**  approved 
June  30,  1834,  and  under  the  treaty  of  1830,  there  be,  and  is  hereby,  appropri- 
ated, out  of  amy  nwney  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
twelve  thousand  three  hundred  and  five  dollars  and  ninety-five  cents,  etc, 

A  question  of  order  was  raised  by  Mr.  Pearce  whether  the  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Foot  in  the  chair)  decided  that  the  amendment  was  in 
order  because  it  came  within  the  provisions  of  a  treaty.  {See  Cong.  Globe, 
pp.  703',  704.) 


5.  PRIYATE  CLAIM. 

88th  Cong.,  2d  sess.;  J.,  pp.  269,  270.]  MAbch  1,  1865. 

On  motion  by  Mr.  Doolittle,  from  the  Committee  on  Indian  Affairs,  to  amend 
by  inserting: 

For  the  purpose  of  enabling  the  Secretary  of  the  Interior  to  pay  the  settlers 
in  Hoopa  Valley,  California,  for  their  improvements  on  the  Indian  reservation 
therein,  sixty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  etc, 

Mr.  Sherman  raised  a  question  of  order,  to  wit :  That  the  amendment  being  a 
proposition  to  provide  for  a  private  claim,  was  not  in  order  under  the  30th  rule 
of  the  Senate. 

The  President  (Mr.  Pomeroy  in  the  chair),  under  the  6th  rule,  submitted  the 
question  of  order  to  the  decision  of  the  Senate ;  and 

On  the  question,  Is  the  proposed  amendment  in  order  under  the  30th  rule? 

It  was  determined  in  the  affirmative — ^yeas  22,  nays  10. 

The  amendment  was  then  agreed  to.    {See  Cong.  Globe,  pp.  1230, 1231, 1283.) 
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58tli  Cong.,  2d  sees. ;  J.,  p.  294.]  Mabch  23,  1004. 

The  Indian  appropriation  bill  (H.  R.  12684)  being  under  consideration,  on 
page  53,  after  line  9,  the  committee  reported  the  following  amendment : 

For  papment  to  J.  Hale  Sypher,  to  be  paid  out  of  any  funds  in  the  Treasury 
of  the  United  States  belonging  to  the  Choctaw  Nation,  $50,000,  tohich  said  sum 
the  Secretary  is  hereby  authorized  and  directed  to  pay  immediately  to  J.  Hale 
Sypker^  upon  execution  by  him  of  a  receipt  in  full  of  all  claims  against  the 
Choctaw  Nation  for  his  services  and  expenses  as  attorney  of  said  nation  under 
contract  entered  into  on  the  1th  day  of  November,  A.  D.  1891,  between  said 
J.  Hale  Sypher  and  the  said  Choctaw  Nation. 

Mr.  Kean  raised  a  point  of  order  that  It  was  a  private  claim  and  not  in  order. 

The  Presid^it  pro  tempore  (Mr.  Frye) :  "The  Chair  calls  the  attention  of 
the  Senate  to  the  item  on  page  53  of  this  bill,  beginning  in  line  10  and  endhig 
with  line  19,  for  payment  to  J.  Hale  Sypher  of  $50,000.  The  point  of  order  was 
made  by  the  Senator  from  New  Jersey  [Mr.  Kean].  The  Chair  is  of  opinion 
that  the  private  claim,  under  Rule  XVI  barred  from  appropriation  bills,  must 
necessarily  be  a  claim  against  the  Government  of  the  United  States  which 
would  take  money  from  the  United  States  Treasury.  This  item  Is  not  such  a 
claim.  It  is  neither  against  the  €rOvemment  nor  does  it  take  government  money 
from  the  Treasury.  In  the  opinion  of  the  Chair  the  committee  having  full 
jurisdiction  of  the  subject  had  a  right  to  report  this  item  favorably  and  thus 
make  it  in  order.  So  the  Chair  overrules  the  point  of  order  raised  by  the 
Senator  from  New  Jersey."     {Sec  Cong.  Record,  p.  3548.) 


NOT  IN  ORDER. 

((.  GENERAL  LEGISLATION. 

53d  Cong.,  3d  sess. ;  J.,  p.  140.]  Febbuabt  22,  1805. 

An  amendment  by  Mr.  Morgan  to  the  Indian  appropriation  bill  "  for  the  estab- 
lishment of  United  States  courts  in  the  Indian  Territory,"  was  decided  by  the 
Senate  as  general  legislation.     {See  Cong.  Record,  pp.  2560-2562.) 

54th  Cong.,  1st  sess.;  J.,  p.  235.]  April  10,  1806. 

On  the  question  to  agree  to  the  following  reported  amendment : 

To  enable  the  Secretary  of  the  Interior  to  negotiate  with  the  Vncompahgre 
tribe  of  Indians,  and  with  the  Indians  residing  upon  the  Uintah  Reservation,  in 
the  State  of  Utah,  and  with  the  Indians  residing  upon  the  Fort  Hall  Reserva- 
tion, in  the  State  of  Idaho,  and,  in  his  discretion,  with  any  other  Indians,  for 
the  surrender  of  any  portions  of  their  respective  reservations,  or  for  such 
Modification  of  existing  treaties  and  agreements  as  may  be  deemed  desirable 
by  said  Indians  anfi  the  Secretary  of  the  Interior,  fifteen  thousand  dollars,  etc. 

On  motion  by  Mr.  Cannon  to  amend  the  amendment  by  adding  thereto  the 
following : 

And  a  majority  of  the  members  of  any  board  or  commission  to  be  paid  from 
this  appropriation  shall  be  appointed  from  bona  fide  residents  of  the  State  or 
Territory  in  which  is  located  the  particular  reservation  concerning  which  such 
board  or  commission  is  appointed  to  negotiate. 

Mr.  Chilton  raised  a  question  of  order,  viz :  That  the  amendment  of  the  com- 
mittee proposed  general  legislation  to  a  general  appropriation  bill,  and  was  not 
in  order  under  the  third  clause  of  the  sixteenth  rule. 

The  Presiding  Officer  (Mr.  Chandler)  sustained  the  question  of  order.  {See 
Cg»g.  »w>rd,  pp.  3809-38U.) 
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54th  Congr.,  1st  sess. ;  J.,  p.  260.]  April  23,  1806. 

The  question  being  on  the  amendment  proposed  by  Mr.  Piatt,  from  the  Com- 
mittee on  Indian  Affairs, 

After  line  8,  page  09.  insert: 

¥w  salaries  and  expenses  of  the  commissioners  appointed  under  acts  of  Con- 
gress approved  March  third f  eighteen  hundred  and  ninety-three,  and  March 
second,  eighteen  hundred  and  ninety- ftve,  to  negotiate  with  the  Five  Civilized 
Tribes  in  the  Indian  Territory,  the  sum  of  fifty  thousand  doUars  to  he  immedi- 
ately available;  and  said  commissioners,  in  addition  to  the  authority  already 
conferred  upon  them  by  law,  are  authorized  and  directed  to  proceed  at  once  to 
hear  and  determine  all  questions  of  citizenship  in  the  several  tribes  or  nations 
in  said  Ii%dian  Territory,  namely,  the  Cherokee,  Muscogee  or  Creek,  Choctaw, 
Chickasaw,  and  Seminole  tribes  or  nations,  and  to  make  for  each  a  fuU  and 
complete  roll  of  all  persons  entitled  to  the  rights  of  citizenship  therein,  etc, 

Mr.  Walthall  having  made  the  point  of  order  that  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill, 

The  Vice-President  (Mr.  Stevenson)  sustained  the  question  of  order  and  de- 
cided  that  the  amendment  invested  the  commissioners  with  judicial  powers  in 
addition  to  the  authority  already  conferred  upon  them,  and  was  therefore  gen- 
eral legislaticm  of  an  important  character  and  was  not  in  order  under  the  third 
paragraph  of  rule  16.    {See  Cong.  Record,  pp.  4298-4312.) 

64th  Cong.,  2d  sess. ;  J.,  pp.  152-156.]  Febbuabt  25,  26,  1807. 

On  motion  by  Mr.  Allen  to  further  amend  the  bill  by  inserting  after  line  3, 
page  35: 

That  the  annuities  of  the  Sisseton  and  Wahpeton  bands  of  Dakota  or  Sioux 
Indians  arising  under  the  treaty  of  July  twenty-third,  eighteen  hundred  and 
fifty-one,  between  said  bands  of  Indians  and  the  United  States,  which  annuities 
were  declared  f erf  cited  by  the  act  of  Congress  entitled  ".4»  act  for  the  relief  of 
persons  for  damages  sustained  by  reason  of  depredations  and  injuries  by  certain 
bands  of  Sioux  Indians,"  approved  February  sixteenth,  eighteen  hundred  and 
sixty-three,  be,  and  the  same  are  hereby,  restored  and  continued  from  the  time 
of  the  last  payment  before  said  act  forfeiting  the  same  to  July  first,  nineteen 
hundred  and  two,  the  date  of  the  expiration  of  said  treaty  of  July  twenty-third, 
eighteen  hundred  and  fifty-one,  for  which  purpose  a  sum  of  money  sufficient  to 
pay  said  annuities  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  etc, 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under 
clause  3,  rule  16. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  sustained  the  point  of 
order. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate ;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate? 

By  unanimous  consent  the  consideration  thereof  was  postponed  to  to-morrow. 

Mr.  Allen  afterwards  withdrew  the  amendment.  (See  Cong.  Record,  pp.  2249, 
2250,  2366.) 

54th  Cong.,  2d  sess.;  J.,  pp.  152-156.]  Febbuabt  25,  26,  1807. 

On  motion  by  Mr.  Allen  to  further  amend  the  same  bill  by  inserting  after 
line  6,  page  34 : 

That  the  Santee  Sioux  Indians  of  Nebraska  and  the  Flandreau  Sioux  of 
South  Dakota,  formerly  known  as  and  being  a  confederacy  of  ths  Medawakan- 
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torn  and  Wapakfjota  Siotix  Indians,  he,  and  they  are  hereby,  restored  to  all 
rigktM,  pririteges,  and  benefits  they  and  their  ancestors  had  and  enjoyed  under 
the  treaty  entered  into  September  twenty-ninth,  eighteen  hundred  and  thirty- 
trren,  at  the  eity  of  Washington,  in  the  District  of  Columbia,  between  Joel  R. 
Pmnsett^  on  behalf  of  the  Oovemment  of  the  United  States,  and  the  Medawa- 
knnton  Sioux  Indians,  by  certain  of  their  chief  men,  proclaimed  June  fifteenth, 
fighteen  hundred  and  thirty-eight,  and  the  treaty  entered  into  between  the 
I'Hited  States,  through  Luke  Lea  and  Alexander  Ramsey,  as  commissioners,  and 
the  lledauranton  and  Wapakoota  Sioux  Indians,  by  certain  of  their  chief  men, 
and  proclaimed  by  Millard  Fillmore,  as  President  of  the  United  States,  August 
fifths  eighteen  hundred  and  fifty-one,  and  all  treaties  and  acts  of  Congress 
supplementary  thereto  and  amending  thereto,  etc. 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
penenil  legislation  to  a  general  appropriation  bill  and  was  not  in  order  under 
clauae  3,  rule  16. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  sustained  the  point  of 
order. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate ;  and 

On  the  question.  Shall  the  decision  bt  the  Chair  stand  as  the  judgment  of  the 
Senate? 

By  unanimous  consent,  the  consideration  of  the  question  was  postponed  to 
to-morrow. 

Mr.  Allen  afterwards  withdrew  the  amendment.  {See  Cong.  Record,  pp. 
2241>.  2250,  2356.) 

55th  Cong.,  2d  sess. ;  J.,  pp.  99, 101.]  Febbuaby  10,  11,  1808. 

On  motion  hy  Mr.  Allison,  and  by  unanimous  consent. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill 
( H.  R  6886)  "  making  appropriations  for  the  current  and  contingent  expenses  of 
the  Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  the  fiscal  year  ending  June  30,  1899,  and  for  other  purposes ;" 

On  motion  by  Mr.  Thurston,  to  amend  the  bill  by  inserting  a  provision 
for  the  revision  and  adjustmeut  of  the  sales  of  the  Otoe  and  Missouria  Reserva- 
tion lands  in  the  States  of  Kansas  and  Nebraska, 

Mr.  Allison  raised  a  question  of  order,  viz :  That  the  amendment  proposed  gen- 
eral legislation  to  a  general  appropriation  bill,  and  under  the  third  clause  of 
Bale  16  could  not  be  received. 

The  Vice-President  (Mr.  Hobart)  sustained  the  point  of  order; 

When,  Mr.  Allen  appealed  from  the  decision  of  the  Chair  and  the  appeal  was 
withdrawn.     (See  Cong.  Record;  pp.  1627-1629,  1645,  1646.) 

55th  Cong.,  8d  sess.;  J.,  p.  107.]  Febbuaby  8,  1800. 

On  motion  by  Mr.  Allison, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
l»ill  (H.  R.  11217)  "making  appropriations  for  the  current  and  contingent  ex- 
I>en£ies  of  the  Indian  Department  and  for  fulfilling  treaty  stipulations  with 
rarious  Indian  tribes  for  the  fiscal  year  ending  June  30,  1900,  and  for  other 
purposes;'*  and 

On  motion  by  Mr.  Pettigrew  to  further  amend  the  bill  by  providing  for  the 
restoration  of  the  annuities  of  the  Sisseton  and  Wahpeton  bands  of  Dakota  or 
Sioux  Indians, 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill  and  was  not  in  order  under 
the  third  clause  of  Rule  XVI. 
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After  debate. 

The  Vice-President  (Mr.  Hobart)  decided  that  the  amendment  has  the  appear- 
ance of  being  in  order  in  respect  to  that  provision  of  the  first  section  of  the  rule 
which  provides  that  certain  items  may  be  admitted  in  an  appropriation  bill 
"  when  moved  by  direction  of  a  standing  or  select  committee,"  etc.  This  amend- 
ment is  not  thus  admitted  under  that  reference  from  the  Ck)mmittee  on  Indian 
Affairs  because  the  point  is  made  by  the  Senator  from  Iowa  [Mr.  Allison]  that 
it  is  new  and  general  legislation,  and  therefore  obnoxious  to  the  third  section 
of  the  rule. 

The  first  section  of  the  proposed  amendment  repeals  the  statute  of  1863,  whicli 
forfeited  certain  annuities,  and  now  restores  by  this  amendment  those  old  for- 
feited annuities  and  continues  them  and  makes  appropriations  for  them. 

The  second  section  restores  annuities  which  were  also  declared  forfeited 
February  16,  1863,  as  if  that  act  had  never  been  passed,  and  makes  new  ap- 
propriations therein,  and  legislates  generally  upon  the  subject. 

Every  provision  of  the  amendment  indicates  general  legislation  of  the  broad- 
est character  on  this  whole  Indian  subject,  and  the  amendment  is  therefore 
obnoxious  to  the  rule,  and  can  not,  in  the  opinion  of  the  Chair,  be  properly 
considered.     {See  CJong.  Record,  pp.  1598-1606.)  . 

68th  Cong.,  8d  sess.;  J.,  p.  293.]  Febbuabt  28,  1905. 

A  point  of  order  was  made  against  the  following  amendment  by  Mr.  Bailey : 

That  an  appeal  i«  hereby  aUrnced  from  the  decision  of  the  citizenship  court 
for  the  Choctaw  and  Chickasaw  nations,  rendered  in  the  case  of  E,  H,  Rounds 
and  others,  etc. 

Mr.  Stewart  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill  and  was  not  in  order  under 
clause  3,  of  Rule  XVI. 

The  Presiding  Officer  (Mr.  Kean  in  the  chair)  sustained  the  question  of 
order. 

From  the  decision  of  the  Chair  Mr.  Bailey  appealed  to  the  Senate;  and 

On  the  question:  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate? 

Yeas  26,  nays  20. 

Amendment  ruled  out. 

This  amendment  was  omitted  from  the  Journal.  {See  Cong.  Record,  pp.  3627, 
3628.  3639.) 

69th  Cong.,  1st  sess.;  J.,  p.  447.]  Apbil  28,  1006. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the 
Whole,  on  page  41,  after  line  7,  relating  to  restrictions  u{>on  the  alienation  of 
lands  of  Indian  allottees, 

Mr.  Spooner  raised  a  question  of  order,  viz,  that  the  amendment  made  in 
Committee  of  the  Whole  proposed  general  legislation  to  a  general  appropriation 
bill,  and  was  therefore  not  In  order. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  question  of  order.  {See 
Cong.  Record,  pp.  6048-6055.) 

69th  Cong.,  2d  sess.;  J.,  pp.  221^-237.1  Febbuabt  7,  1907. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz,  to  strike 
out  all  of  lines  17  to  23,  inclusive,  and  Insert  in  lieu  thereof  the  following : 

On  and  after  July  first,  nineteen  hundred  and  seven,  all  restrictions  upon  the 
alienation,  leasing,  or  encumbering  of  the  lands,  except  homesteads,  of  all 
allottees  of  Indian  blood  in  the  Indian  Territory,  and  all  restrictions  upon  the 
alienation,  leasing,  or  encumbering  of  all  the  lands  of  allottees  not  of  Indian 
blood,  are  hereby  removed. 
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Mr.  Curtis  raised  a  question  of  order,  viz,  that  the  reported  amendment  pro- 
l)osed  general  legislation  to  a  general  appropriation  bill  and  that  it  changed 
existing  law,  and  was  therefore  not  in  order. 

The  Vice-Presid«it  (Mr.  Fairbanks)  submitted  the  question  of  order  for  the 
decision  of  the  Senate,  and  stated  the  question  to  be.  Is  the  amendment  in 
order?— yeas  22,  nays  31.    (See  Ckmg.  Record,  pp.  2340-2360,  2414.) 

OOth  Gong.,  2d  sess. ;  J.,  pp.  198-199.]  rEBBUABY  20,  1909. 

The  Indian  appropriation  bill  (H.  R.  26916)  being  under  consideration. 

On  the  question  to  agree  to  the  reported  amendment  beginning  on  page  68, 
line  24,  and  extending  to  page  70,  line  2,  as  amended,  as  follows : 

The  sum  of  six  hundred  thousand  dollars  is  hereby  appropriated  in  full  pay- 
ment of  the  award  of  the  United  States  Senate  of  February  sixteenth,  nineteen 
hundred  and  three,  in  favor  of  the  loyal  Creek  Indians,  pursuant  to  the  stipula- 
tions of  the  agreement  of  March  first,  nineteen  hundred  and  one,  to  be  im- 
mediately available.  Such  funds  shall  be  paid  in  proportion  to  the  award  as  set 
out  in  the  list  of  awards  made  by  W.  B.  Uazen  and  F.  A.  Field,  commissioners, 
on  behalf  of  the  United  States:  Provided,  That  amounts  due  decendents  on  such 
list  shall  be  paid  to  their  heirs  or  legal  representatives:  Provided  further.  That 
the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  first  withhold 
from  the  amount  herein  appropriated  and  pay  to  S,  W.  Peel,  of  BentonvUle, 
Arkansas,  the  attorney  of  said  loyal  Creek  and  freedmen,  a  sum  equal  to  ten 
per  centum  of  the  amount  herein  appropriated,  as  provided  by  written  contracts 
between  said  S.  W,  Peel  and  the  claimants  herein,  the  same  to  be  payment  in  full 
for  all  legal  and  other  services  rendered  by  him,  or  those  employed  by  him,  and 
for  all  disbursements  and  other  expenditures  had  by  him,  or  his  associates,  in 
behalf  of  said  claimants,  in  pursuance  to  said  contract 

The  Secretary  of  the  Treasury  is  further  authorized  and  directed  to  pay  to 
David  M.  Hodge,  a  Creek  Indian,  of  Tulsa,  Okla.,  in  the  Creek  Nation,  a  sum 
equal  to  5  per  cent  of  the  amount  herein  appropriated,  which  payment  shall  be 
in  full  for  all  claims  of  every  kind  made  by  said  David  M,  Hodge,  or  those 
claiming  under  him,  by  reason  of  any  engagement,  agreement,  or  understanding 
had  between  him  and  said  loyal  Creek  Indians, 

Mr.  Curtis  raised  a  question  of  order,  viz,  that  the  amendment  as  amended 
proposes  geiKral  legislation  to  a  general  appropriation  biU  and  was  therefore 
not  in  order. 

After  debate,  by  unanimous  consent, 

Mr.  liOdge  raised  a  further  question  of  order,  viz,  that  this  amendment  as 
amended  is  a  provision  for  a  private  claim,  which  can  only  be  received  to  ii 
g^ieral  appropriation  bill  when  It  carries  out  the  provisions  of  an  existing  law 
or  a  treaty  stipulation,  which  shall  be  cited  on  the  face  of  the  amendment,  and 
inasmuch  as  no  treaty  stipulation  is  cited  on  the  face  of  this  amendment,  it  is 
therefore  not  in  order. 

The  Vice-President  sustained  the  point  of  order  In  the  following  language : 

*'  The  Senator  from  Kansas  makes  the  point  of  order  that  the  amendment  is 
obnoxious  to  paragraph  3  of  Rule  XVI,  in  that  it  proposes  general  legislation. 
The  Senator  from  Massachusetts  interposed  an  additional  point  of  order  to  the 
effect  that  the  item  is  not  for  the  purpose  of  carrying  out  the  provisions  of  some 
existing  law  or  treaty  stipulation. 

"  The  Chair  has  been  greatly  impressed  by  the  strength  of  the  argument  of  the 
friends  of  the  amendment  as  to  the  equitable  character  of  the  chiim.  But  in 
deciding  the  point  of  order  the  Chair  is,  of  course,  precluded  from  considering 
either  the  equitable  nature  of  the  claim  or  the  supiiosed  merit  of  the  claim  that 
is  involved  in  the  amendment 
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**  The  Chair  is  of  the  opinion  that  in  determining  the  parliamentary  question 
which  is  raised,  it  is  impossible  for  him  to  go  back  of  the  act  of  Congress  of 
1903  and  consider  any  agreements,  awards,  or  settlements  which  may  have  been 
made  prior  thereto.  The  Congress  has  spoken  upon  the  question,  and  it  is  not 
within  the  province  of  the  Senate  to  set  aside,  nor  is  it  within  the  province  of 
the  Chair  to  ignore,  its  deliberate,  conclusive  action.  It  is  provided  in  the  act 
as  follows : 

**  *  In  pursuance  of  the  provisions  of  section  26  of  an  act  to  ratify  and  confirm 
an  agreement  with  the  Muskogee  or  Creek  tribe  of  Indians,  and  for  other  pur- 
poses, approved  March  1, 1901,  there  is  hereby  awarded,  as  a  final  determination 
thereof  on  the  so-called  "  loyal  Creek  claims  "  named  in  said  section  26,  the  sum 
of  $600,000,  and  the  same  is  hereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  and  made  immediately  available/ 

"  Congress,  in  order,  apparently,  to  leave  no  doubt  as  to  its  purpose  and  the 
eflfect  of  the  act,  provided : 

"  *  That  said  sum  shall  be  accepted  by  said  Indians  in  full  payment  and  satis- 
faction of  all  claim  and  demand  growing  out  of  said  loyal  Creek  claims,  and  the 
payment  thereof  shall  be  a  full  release  of  the  Government  from  any  such  claim 
or  claims/ 

**  Unless  this  act  has  been  very  materially  modified  or  repealed  by  a  subsequent 
act  it  stands  as  the  supreme  law,  and  standing  as  it  does,  it  negatives  the  sug- 
gestion that  the  pending  amendment  is  to  carry  out  an  existing  law  or  treaty 
stipulation. 

"  The  Chair  is  clearly  of  opinion  that  the  amendment  can  not  be  entertained 
under  the  third  paragraph  of  Rule  XVI.  It  proposes  to  change  a  general  law. 
Therefore  it  is  in  the  nature  of  general  legislation,  and  is  obnoxious  to  the  rule. 

"  In  view  of  the  foregoing  considerations,  the  Chair  sustains  the  iwint  of  order 
made  by  the  Senator  from  Kansas  and  the  point  of  order  interposed  by  the 
Senator  from  Massachusetts."     {See  Cong.  Record,  pp.  2773,  2781-2790.) 


7.  PRITATE  CLAIMS. 

32d  Cong.,  2d  sess.;   J.,  p.  297.]  Mabch  3.  1853. 

Indian  appropriation  bill,  amendment  to  pay  citizens  of  Alabama *and  Georgia 
for  Indian  depredations,  etc.,  ruled  in  order  by  President  pro  tempore  (Mr. 
Atchison )  although  a  private  claim,  because  reported  by  a  committee  and  out  by 
Senate  on  appeal;  yeas  19,  nays  22.     (Sec  Cong.  Globe,  pp.  1081-1083.) 

S3d  Cong.,  1st  sess.;  J.,  pp.  351,  352,  354.]  April  27,  May  1,  1854. 

The  Senate  had  under  consideration  the  Indian  appropriation  bill,  so-called, 
Mr.  Stuart  in  the  chair. 

The  chair  decided  an  amendment  by  Mr.  Cooper,  proposing  to  pay  Andrew 
Taylor,  for  his  reservation  of  640  acres  of  land  at  Sitico  Old  Town,  on  the 
waters  of  the  Tennessee  River,  $14,720,  was  in  contravention  of  rule  30  of 
the  Senate  as  a  private  claim  and  not  in  order. 

Mr.  Cooper  appealed  from  the  decision. 

On  the  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of 
the  Senate?'*  the  yeas  were  16,  nays  10. 

It  was  thereupon  decided  by  the  Chair  that  the  question  was  determined  in 
the  affirmative.     {See  Cong.  Globe,  pp.  1012,  1013,  1025,  1026.) 

83d  Cong.,  1st  sess. ;  J.,  pp.  350,  351.]  April  27,  1854. 

Indian  appropriation  bill  being  under  consideration,  an  amendment  was  pn>- 
posed  by  Mr.  Toombs,  from  Committee  on  Indian  Affairs,  to  pay  for  spoliations 
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by  the  Creek  Indians,  and  under  rule  30  ruled  out  of  order  (Mr.  Bright  in  the 
rbalr)  as  a  private  claim. 
(^1  appeal  decision  sustained;  yeas  17,  nays  15.    {See  Ck>ng.  Globe,  pp.  1006, 

iooe^ioi2.) 

34th  Cong.,  8d  sess.;  J.,  pp.  151,  152.]  Febbuaby  2,  1857. 

Mr.  Rusk  offered  an  amendment  to  Indian  Appropriation  bill  for  payment  in 
fmii  of  the  claifM  of  W.  V.  Hansell,  W,  H.  Underwood,  and  the  representatives 
uf  Samuel  Rockwell,  $30,000,  etc. 

Mr.  Hunter  raised  the  question  that  the  amendment,  being  a  private  claim, 
was  not  In  order  under  the  thirtieth  rule;  and 

The  President  pro  tempore  (Mr.  Mason)  decided  it  was  not  in  order. 

Mr.  Rusk  appealed  from  the  decision,  when  the  Chair  was  sustained  by  a 
Tote  of  22  yeas  to  10  naya    (See  Ck>ng.  Globe,  pp.  548,  550.) 

35th  Cong.,  Ist  sess.;  J.,  p.  649.]  June  9,  1858. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  moved  to  amend  the 
bill  by  adding  thereto : 

For  payment  of  the  amount  due  and  unpaid  to  John  Rogers,  of  Fort  Smith, 
Arkansas,  for  storage  of  provisions  for  the  Indians  at  that  place  in  1837,  $1,351. 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  same,  being  a 
private  claim,  was  In  order,  under  the  thirtieth  rule ;  and 

The  Vice-President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  moved  to  amend  the 
bU]  by  inserting: 

For  payment  to  Hon,  WUlis  A.  Oorman,  for  compensation  of  his  services  as 
commissioner  to  investigate  the  allegations  of  fraud  against  Alexander  Ramsey, 
late  governor  of  Minnesota  and  superintendent  of  Indian  affairs,  under  resolu- 
lion  of  the  Senate  and  the  appointment  of  the  President,  and  to  reimburse  his 
expenses  incurred  therein,  $820. 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  amendment  was 
in  order,  being  a  private  claim,  under  the  thirtieth  rule ;  and 

The  Vice-President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order.  (See 
Cong.  Globe,  p.  2821.) 

35th  Cong.,  2d  sess.;  J.,  pp.  251,  252.]  Febbuabt  2,  1859. 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  submitted  an  amend- 
ment authorizing  and  directing  the  Secretary  of  War  to  settle  the  claims  of 
citizens  of  Georgia  and  Alabama  for  the  losses  sustained  by  them  during  the 
Indian  disturbances  of  1836,  1837,  and  1838. 

Mr.  Hunter  raised  the  question  that  the  amendment  was  not  in  order,  being 
a  private  claim  and  not  made  under  existing  law,  under  the  thirtieth  rule.  The 
President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed  and  the  Chair  was  sustained  by  a 
vote  of  24  yeas  to  10  nays.     (See  Cong.  Globe,,  pp.  736-738.) 

Several  similar  amendments,  not,  however,  from  a  committee,  but  private 
claims,  were  declared  not  to  be  in  order.  Journal,  pp.  252,  253.  (Same  day.) 
(See  Cong.  Globe,  pp.  738-741.) 

30th  Cong.,  2d  sess. ;  J.,  p.  179.]  Febbuaby  2,  1861. 

On  motion  by  Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  to  amend 
the  bill  by  Inserting  at  the  end  thereof  the  following : 

For  payment  to  A,  J,  Campbell,  the  son  of  Scott  Campbell,  now  deceased,  in 
full  consideration  of  the  money  stipulated  to  be  paid  and  land  confirmed  to  said 
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Scott  Campbell  in  the  original  draft  of  the  treaty  loith  the  Sioux,  of  ih^  t 
of  September,  1837,  the  payment  of  which  8um  was  submitted  to  tfw  Heti^Mte 
the  9th  article  of  the  treaty  of  June  19,  1858,  bettceen  the  United  States  antl 
Mendawa,  Kanton,  and  Wahpakoota  bands  of  Siouof  Indians,  and  whicH    i 
the  Senate  were  of  the  opinion  should  be  paid,  ten  thousand  dollars. 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  amendment:  4 
In  order  under  the  thirtieth  rule,  being  a  private  claim ;  and  \ 

The  President  (Mr.  Foot  in  the  chair)  decided  that  the  amendment  was  i 
in  order  because  not  within  the  provisions  of  any  treaty,  etc.  (See  Cong.  Oloj 
pp.  702,  703.) 

37th  Cong.,  2d  sess.;  J.,  pp.  479,  480.]  Mat  14,  1862. 

On  motion  by  Mr.  Wilson,  of  Missouri,  to  amend  the  bill  by  inserting  at  t) 
end  thereof  the  following:  ' 

To  pay  the  Wyandotts,  who  have  petitioned  Congress  at  its  present  session  f 
the  same,  thirty-four  thousand  one  hundred  and  fifty-five  dollars  and  /iff 
eight  cents,  being  the  amount  due  them  for  moneys  discounted  on  bonds  held  % 
trust  for  them  by  the  United  States,  and  interest,  to  be  paid  to  the  heads  < 
families  in  proportion  to  the  number  of  members  of  each  family,  respectively^ 

Mr.  Fessenden  raised  a  question  of  order,  whether  the  proposed  amendme' 
the  object  of  which  was  to  provide  for  a  private  claim,  was  in  order  under  tti 
thirtieth  rule  of  the  Senate. 

The  President  pro  tempore  (Mr.  Foot)  submitted  the  question  of  order  to  th« 
decision  of  the  Senate;   and 

The  question  being  put.  Is  the  amendment  in  order  under  the  rule? 

The  Senate  decided  that  the  amendment  was  not  in  order.  {See  Cong.  Globe 
pp.  2114-2116.) 

[Same  Congress,  and  date.] 

On  motion  by  Mr.  Nesmlth  to  amend  the  bill  by  inserting  at  the  end  thereof 
the  following: 

For  the  payment  in  full  of  outstanding  liabilities  contracted  in  Oregon  and 
Washington  Territories  on  account  of  the  Indian  Department  prior  to  July  first, 
eighteen  hundred  and  sixty-one,  a  sum  not  exceeding  eighty  thousand  dollars: 
Provided,  That  before  any  payment  is  made  from  this  appropriation,  the  super- 
intendent of  Indian  affairs  for  Oregon  and  Washington  Territories,  and  the 
district  attorney  of  the  United  States  for  Oregon,  shall  convene  as  a  board  of 
commissioners  for  the  examination  of  said  outstanding  liabilities  at  such  place 
or  places  as  a  majority  of  said  commissioners  shall  determine ;  and  after  giving 
due  and  ample  notice,  by  publications  in  the  newspapers  of  Oregon  and  Wash- 
ington,  to  claimants,  etc, 

Mr.  Fessenden  raised  a  question  of  order,  whether  the  proposed  amendment, 
the  object  of  which  was  to  provide  for  a  private  claim,  was  in  order  under  the 
thirtieth  rule  of  the  Senate ;   and 

The  President  pro  tempore  (Mr.  Foot)  decided  that  the  amendment  was  not  In 
order  under  the  rule.     {See  Cong.  Globe,  pp.  2116-2118.) 

37th  Cong.,  3d  sess.;  J.,  pp.  334-338.]  Febbuabt  25,  1863. 

On  motion  by  Mr.  Doolittle,  from  the  Committee  on  Indian  Affairs,  to  amend 
the  bill  by  Inserting: 

To  enable  the  Secretary  of  the  Interior  to  pay  for  the  provisions  and  seed 
grain  actually  furnished  to  the  Indians,  in  his  agency,  by  M,  M,  Davis,  in  Wis- 
consin, the  sum  of  nine  hundred  and  ninety-four  dollars. 
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X^pon  this  aniendmeut  Mr.  Fessenden  raised  a  question  of  order,  viz,  that  the 
>iet:t  of  the  amendment  being  to  provide  for  a  private  claim,  it  was  not  in 
:der  under  the  thirtieth  rule. 

The  President  pro  tempore  submitted  the  question  of  order  to  the  decision  of 
le  Senate;  and 

The  Senate  decided  tliat  the  amendment  was  not  in  order  under  the  thirtieth 
Die.      (See  Cong.  Globe,  pp.  1279,  1280.) 

When  the  bill  was  reported  to  the  Senate  the  above  amendmait  was  again 
abmitted  and  ruled  out  of  order,  being  a  private  claim,  by  the  President 
Mr.  Clark),  and  on  an  appeal  the  chair  was  sustained.  (See  Ck>ng.  Globe, 
•.  1288.) 


L  NOT  GERMANE. 

58th  Cong.,  3d  sess.;  J.,  p.  291.]  Febbuabt  28,  1905. 

The  question  recurring  on  agreeing  to  the  reported  amendment  as  amended 
18  follows,  viz: 
On  page  23,  after  line  5,  insert  the  following: 

That  no  portion  of  the  funds  appropriated  by  ihie  Act  or  the  principal  or 
Mtere^t  of  any  Indian  trust  or  tribal  funds  held  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  shaU  be  available  or  be  ewpended  for  the  support  of 
any  sectarian  or  denominational  school:  Provided,  however.  That  the  individual 
owner  or  beneficiary  of  any  interest  in  such  funds  who  may  desire  to  educate 
his  ward,  chUd,  or  children  in  any  school  other  than  a  Oovemment  school  may, 
by  written  order  signed  by  him,  direct  that  any  portion  of  the  interest  accruing 
to  him,  or  which  would  be  allotted  to  him  on  such  fund,  be  paid  to  the  school 
in  which  such  ward,  chUd,  or  children  may  be  educated. 

Mr.  Penrose  raised  a  question  of  order,  viz:  That  the  amendment  was  not 
ivlevant  or  germane  to  the  subject-matter  of  the  bill,  and  was  therefore  not  in 
order  under  clause  3  of  rule  16. 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  Is  the 
amendment  in  order?    Yeas  53;  nays  10.    (See  Cong.  Record,  pp.  3621-3623.) 


9.  LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL. 

/#  ORDER-- 

I.  Not  general  legislation. 

a.  Private  claims,  no  additional  money  to  be  appropriated. 

3.  Moved  by  a  standing  committee. 

4.  Private  claims,  reported  by  a  committee. 

5.  Private  claim,  but  does  not  provide  for  any  payment. 
HOT  IN  ORDER-- 

6.  General  legislation. 

7.  Not  having  been  submitted  to  the  Committee  on  Appropriations. 

8.  Changing  existing  law,  not  reported  by  a  committee  and  not 

relevant. 

9.  That  it  changed  existing  law  and  was  not  estimated  for  by  the 

department. 

10.  Private  claims. 

11.  Private  claims,  not  reported  by  a  committee. 
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IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

49th  Cong.,  1st  sess. ;  J.,  pp.  1034, 1035.]  July  1,  1886. 

An  amendment  to  legislative  appropriation  bill,  "in  full  compensation,"  was 
decided  by  the  Senate  (yeas  31,  nays  20)  not  to  be  general  legislation  upon  n 
general  appropriation  bill  under  rule  16.    (See  Cong.  Record,  p.  6384.) 

51st  Cong.,  Ist  sess.;  J.,  pp.  382,  384.]  June  10-20,  1890. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  con- 
sideration, an  amendment  was  proposed,  as  follows,  to  strike  out  and  insert : 

For  the  Commissioner  of  the  General  Land  Office,  $5,000:  One  assistant 
commissioner,  to  be  appointed  by  the  President,  etc.,  and  a  point  of  order  wa« 
raised  that  it  was  not  in  order  under  clause  3,  rule  16,  because  it  was  general 
legislation  on  a  general  appropriation  bill  (See  (3ong.  Record,  p.  6250),  whicli 
was  decided  to  be  in  order ;  yeas  33,  nays  14.     (See  Cong.  Record,  p.  6290.) 

51st  Cong.,  2d  sess. ;  J.,  p.  182.]  February  27,  1891. 

An  amendment  was  decided  in  order,  as  not  being  general  legislation,  on  ttie 
legislative,  executive,  and  judicial  appropriation  bill  (yeas  29,  nays  24)  '*  to 
enable  the  governor.  Territorial  secretary,"  etc..  of  Utah  to  make  an  apportion- 
ment of  members  of  the  legislative  assembly,  etc.,  in  said  Territory,  etc.,  and 
debate  on  amendments  to  this  bill  was  limited  to  five  minutes,  etc.  (See  Gong. 
Record,  pp.  3418,  3420.) 

The  Presiding  Oflicer  (Mr.  Harris  in  the  chair)  having  decided,  February  2C, 
1891,  page  of  Journal  179,  that  an  amendment — 

To  enable  the  governor.  Territorial' secretary ,  and  the  board  of  commissioners 
mentioned  in  section  nine  of  the  act  approved  March  txcenty-second,  eighteen 
hundred  and  eighty-two,  entitled  "-An  act  to  amend  section  fifty-three  hundred 
and  fifty  of  the  Revised  Statutes  of  the  United  States  in  reference  to  bigamy 
and  for  other  purposes,^*  in  said  Territory  of  Utah  as  soon  as  practicable  and 
upon  the  basis  of  the  census  of  said  Territory  taken  in  the  year  eighteen  hun^ 
dred  and  ninety,  to  redistrict  said  Territory  and  apportion  representatives  in 
the  same  in  such  manner  as  to  provide,  as  nearly  as  the  san%e  may  be,  etc.,  was 
general  legislation ;  and 

Mr.  Edmunds  having  appealed  from  the  decision  of  the  Chair,  and  by  unani- 
mous consent  the  determination  of  the  question  having  been  reserved  until 
to-day. 

The  Vice-President  put  the  question. 

Is  the  amendment  in  order  under  rule  16,  clause  3,  and 

Teas  29,  nays  24.     (See  Cong.  Record,  pp.  3334,  3418-vW20.) 

eoth  Cong.,  2d  sess.;  J.,  p.  88.]  January  18,  1909. 

The  lefifislative,  executive,  and  judicial  appropriation  bill  being  under  con- 
sideration, Mr.  Borah  made  a  point  of  order  that  the  following  amendment 
reported  by  the  committee.  Provided,  That  the  salary  of  the  Speaker  of  the 
House^  of  Representatives  after  March  S,  1909,  shall  be  $20,000  per  annum, 
was  general  legislation. 

The  Vice-President  (Mr.  Fairbanks).  The  Senator  from  Idaho  [Mr.  Borah] 
interposes  the  r>oint  of  order  that  the  pending  amendment  contravenes  para- 
graph 3  of  Rule  XVI. 

Mr.  Warren.  Does  the  Senator  from  Idaho  insist  upon  his  point  of  order? 

The  Vice-President.  The  point  of  order  is  before  the  Senate. 
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**The  Senator  from  Idaho  [Mr.  Borah]  makes  the  point  of  order  that  the 
[tftidini;  amendment  contravenes  iwragraph  3  of  Rule  XVI,  which  provides :  *  No 
aiuendment  which  pro[)ose8  general  legislation  shall  be  received  to  any  general 
appropriation  bill/  What  is  general  legislation  ui>on  a  general  appropriation 
bill  under  Rule  XVI  has  long  been  a  sharply  debated  question.  The  rule  is  an 
ohi  one.  It  has  been  frequently  invoked,  and  the  discussion  has  invariably  dis- 
clooed  the  same  conflicting  views  which  have  been  expressed  with  respect  to  the 
point  of  order  now  Interposed.  There  Is  no  well-defined  uniform  line  of  deci- 
sions, either  by  the  Chair  or  by  the  Senate,  when  the  question  has  been  sub- 
mitted by  tlie  Chair  to  its  determination  or  when  the  question  has  been  brought 
before  It  by  an  appeal  from  the  decision  of  the  Chair.  The  Impression  created 
npon  tlie  mind  of  the  present  occupant  of  the  chair,  after  a  somewhat  careful 
and  thorough  examination  of  the  subject,  is  that  the  Senate  has  been  largely 
cvmtrolled  in  its  interpretation  of  the  rule  for  more  than  a  third  of  a  century 
by  a  consideration  of  the  public  interest  involved  at  the  time  being,  rather  than 
by  any  regard  for  Its  technical  meaning  or  strict  application. 

*"  Under  the  well-known  rules  of  the  Senate  the  Senate  can  express  itself  upon 
the  question  as  to  whether  a  proposed  amendm^it  is  in  order  by  an  appeal  from 
the  decision  of  the  Chair  upon  a  point  of  order  or  when  the  Chair  submits  the 
matter  for  Its  determination. 

*'  The  Chair  thinks  that  under  all  the  circumstances,  in  view  of  the  wide  in- 
terest In  it,  it  is  fair  to  all  concerned  to  allow  the  Senate  to. pass  by  a  direct  vote 
npoD  the  question  raised  by  the  point  of  order.  This  has  been  the  course  which 
baa  been  frequently  pursued  in  past  years.  Therefore  the  Chair  will  submit  the 
question  to  the  Senate,  Is  the  amendment  in  order?  '* 

Yeas  36,  nays  32;  so  the  Senate  decided  the  amendment  to  be  in  order.  (iSfee 
Cong.  Record,  pp.  1022-1039.) 


S.  PRITATE  CLAIMS,  NO  ADDITIONAL  MONET  TO  BE  APPROPRIATED. 

35th  Cong.,  2d  sess. ;  J.,  pp.  355,  356.]  Februaby  22,  1859. 

An  amendment  by  Mr.  Mason  extending  the  time  within  which  certain  Texas 
creditors  might  file  their  claims  at  the  Treasury  was  declared  not  to  be  a 
private  claim,  and  in  order,  by  Mr.  Iverson,  who  occupied  the  chair,  because 
no  additional  money  is  to  be  appropriated.    {See  Cong.  Globe,  p.  1207.) 

S5th  Cong.,  2d  sess, ;  J.,  p.  357.]  February  22,  1859. 

An  amendment  by  Mr.  Trumbull  proposing  the  repeal  of  all  laws  establishing 
branch  mints  at  Charlotte,  N.  C,  and  Dahlonega,  Oa.,  and  authorizing  the 
President  to  sell  the  sites  purchased  for  said  mints,  and  to  turn  the  proceeds 
into  the  Treasury,  was  declared  to  be  in  order  by  Mr.  Bright  who  was  in  the 
chair,  there  being  no  appropriation  asked  for,  and  the  amendment  was  agreed 
to.     (See  Cong.  Globe,  pp.  1218-1221.) 


S.  MOTED  BT  A  STANDING  COMMITTEE. 

S5th  Cong.,  1st  sess. ;  J.,  p.  470.]  May  17,  1858. 

Mr.  Brown,  from  the  Committee  on  the  District  of  Columbia,  proposed  amend- 
ment to  pay  the  reporters  of  debates  in  the  Senate  the  vsual  extra  compensation 
for  three  sessions  of  Congress  named  in  the  amendment. 
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Mr.  Toombs  raised  a  question  of  order,  whether  the  amendment  could,  unde^ 
the  30th  rule,  l>e  made  from  a  committee  to  whom  the  subject-matter  had  not 
been  referred. 

The  Vice-President  (Mr.  Breckinridge)  decided  that,  being  moved  by  tlie 
direction  of  a  standing  committee,  the  amendment  was  in  order  although  not: 
referred  to  that  committee.     {See  Ck)ng.  Globe,  pp.  2175,  2176.) 


4.  PRITATE  CLAIMS  REPORTED  BT  A  COMMITTEE* 

S4th  Cong.,  3d  sess. ;  J.,  p.  287.]  February  28,  1857. 

Mr.  Jones,  of  Iowa,  offered  an  amendment  to  pay  the  secretary  of  l^ation 
of  the  United  States  at  Madrid  the  difference  between  his  salary  and  that  of  tb^ 
charge  d'affaires  at  that  post,  covering  the  four  years  the  secretary  was  acting 
In  the  capacity  of  the  charge  d'affaires. 

Mr.  Hunter  raised  a  question  of  order,  under  Rule  30,  that  it  was  a  private 
claim.  The  S^iate  decided  the  amendment  in  order  because  reported  by  the 
Committee  on  Foreign  Relations,  to  carry  out  the  provisions  of  law  that  had 
previously  passed  the  Senate.    (See  Cong.  Globe,  p.  1029.) 


6.  PRITATE  CLAIM,  BUT  DOES  NOT  PROYIDE  FOR  ANY  PAYMENT. 

38th  Cong.,  2d  sess. ;  J.,  pp.  164, 165.]  February  10,  1806. 

On  motion  by  Mr.  Sherman  to  amend  the  bill  by  Inserting  the  following : 

Provided,  That  the  proper  accounting  officers  of  the  Treasury  6e,  and  they 
are  hereby,  authorized  and  directed  to  examine  and  adjust  the  accounts  of 
Stuart  Owynn  for  printing  presses,  machinery,  material,  and  labor  furnished 
and  supplied  to  the  Treasury  Department,  etc. 

On  the  question  to  agree  to  the  proposed  amendment^  Mr.  Grimes  raised  a 
question  of  order,  to  wit :  Is  the  amendment,  being  a  proposition  to  provide  for 
a  private  claim,  in  order  under  the  30th  rule  of  the  Senate? 

The  President  (Mr.  Foster  in  the  chair),  under  the  6th  rule,  submitted  the 
question  of  order  to  the  decision  of  the  Senate ;  and 

On  the  question.  Is  the  amendment  in  order  under  the  30th  rule?  it  was  deter- 
mined in  the  affirmative;  yeas  27,  nays  6.    {See  Cong.  Globe,  pp.  717,  718.) 

A  motion  was  made  to  further  amend  the  bill  by  striking  out  $1,000  and  in- 
serting $3,000.  A  question  of  order  was  raised :  "  Is  the  amendment  in  order, 
being  a  proposition  to  add  an  appropriation  under  Rule  30?"  which  was  sub- 
mitted to  Senate  and  decided  in  order;  yeas  23,  nays  18.  {See  Cong.  Globe,  pp. 
725,  726.) 


NOT  IN  ORDER. 
6.  GENERAL  LEGISLATION. 

52d  Cong.,  2d  sess.;  J.,  p.  130.]  February  24,  1803. 

The  following  amendment  was  proposed  to  a  reported  amendment  to  the  leg- 
islative, executive,  and  judicial  appropriation  bill : 

Provided  further.  That  ^whenever  the  legislature  of  Utah  shall  have  provided 
by  law  for  officers  to  execute  the  laws  of  Congress  relating  to  registration  of 
voters  and  elections  in  said  Territory,  said  commission  shall  cease  to'e^Hst,  and 
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thereafter  said  legislature  shall  have  furisdiction  in  matters  of  registration 
cjmI  eiection;  and  the  legislature  shall  have  power  by  a  vote  of  two-thirds  of 
each  branch  thereof  to  pass  any  laws  relating  to  said  matters  of  election  and 
regUtrati(m  over  the  veto  of  the  governor, 

A  qaestion  of  order  was  raised,  viz:  That  the  amendment  proposed  general 
lefcislatloii  to  a  general  appropriation  bill,  and  was  not  in  order  under  rule  16. 

Tile  Preflldent  pro  tempore  (Mr.  Manderson)  submitted  the  question  to  the 
Senate,  '^Is  the  am^kdment  in  order  under  Rule  16?  "  and  which,  on  a  tie  vote, 
'  aecided  not  in  order.  (See  Cong.  Record,  pp.  2101,  2109.) 


f^Sd  Cong.,  2d  sess. ;  J.,  p.  293.]  July  16,  1804. 

The  Senate,  by  a  vote  of  yeas  15,  nays  29,  decided  that  an  amendment  pro- 
posed to  the  legislative,  executive,  and  Judicial  appropriation  bill  providing 
ome  cierk  for  the  Supreme  Court,  to  be  employed  by  the  CMef  Justice,  at  a 
salary  of  $2^500,  for  the  service  of  the  court  in  obtaining  books  and  making 
notes  of  references,  etc,  and  one  messenger  for  the  court,  at  $750,  to  be  em- 
ptoyed  by  the  CMef  Justice  for  the  convenience  of  the  court  and  removal  of 
h^oks^  was  general  legislation  to  a  general  appropriation  bill,  and  that  It  pro- 
posed to  add  a  new  item  of  appropriation  and  was  not  within  the  exceptions 
contained  in  clause  1,  Rule  16,  and  was  not  in  order.  (See  Cong.  Record,  pp. 
7516~751&) 

60th  Cong.,  Ist  sess.]  March  21,  1908. 

The  legislative,  executive,  and  Judicial  appropriation  bill  being  under  con- 
sideration, 

Mr.  Dixon  submitted  an  amendment  increasing  the  salaries  of  thirteen  com- 
mittee clerks,  to  which  Mr.  Warren  raised  the  question  that  it  was  general 
legislation  and  not  in  order. 

The  Vice-President  (Mr.  Fairbanks)  ruled  the  amendment  out  of  order.  (See 
Cong.  Record,  pp.  3699-3705.) 

The  legislative,  executive,  and  Judicial  appropriation  bill  being  under  con- 
sideration, Mr.  Bacon  submitted  an  amendment  increasing  salaries  of  clerks 
under  $1,800  20  per  cent. 

Mr.  Warren  made  the  point  of  order  that  it  is  not  moved  by  direction  of 
eitho"  a  standing  or  a  select  committee. 

The  VicePresident  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See 
Cong.  Record,  pp.  3705  to  .3709.) 

The  same  bill  being  before  the  Senate,  Mr.  Clarke  of  Arkansas  submitted 
an  am^idm^it  reported  from  the  Committee  on  the  Judiciary  allowing  $6  per 
day  to  the  Judges  of  the  district  court  of  the  United  States,  etc.,  to  which  Mr. 
Cullom  made  the  point  of  order  that  it  was  general  legislation  and  not  in  order. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  question  of  order.  {See 
Cong.  Record,  p.  3709.) 

Same  day  and  same  bill :  The  Vice-President  sustained  the  objection  that  an 
amendment  including  information  showing  the  wholesale  and  retail  prices  at 
which  American-made  goods  are  sold  abroad  was  general  legislation.  (See 
Cong.  Record,  pp.  3709-^711.) 


7.  NOT  HAYING  BEEN  SUBMITTED  TO  THE  COMMITTEE  ON  APPRO- 
PBIATIONS. 

40th  Cong.,  2d  sess.;  J.,  p.  552.]  June  26,  1868. 

The  legislative,  executive,  and  Judicial  appropriation  bill  being  under  consid- 
eration, a  motion  was  made  by  Mr.  Williams  to  further  amend  the  amendment 
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made  in  Committee  of  the  Whole  by  inserting  in  line  6,  after  the  word  "Treas- 
ury," the  words  the  Assistant  Secretary  of  the  Interior,  Mr.  Morrill,  of  Maine*, 
raised  a  question  of  order,  to  wit,  that  the  amendment  not  having  been  su\p- 
mitted  to  the  Committee  on  Appropriations  for  consideration,  as  required  by 
Rule  30  of  the  Senate,  was  not  in  order. 

The  President  pro  tempore  (Mr.  Wade)  decided  that  the  proposed  amendment, 
not  being  an  amendment  to  the  text  of  the  bill,  but  t)eing  an  amendment  to  an 
amendment  which  had  the  approval  of  a  committee  and  was  then  pending  in  the 
Senate,  was  in  order.  From  this  decision  Mr.  Sherman  appealed,  and  the 
appeal  was  not  sustained,  so  the  decision  of  the  Chair  icas  reversed.  {See  Cong. 
Globe,  pp.  3518,  3520.) 


8.  CHANGING  EXISTING  LAW  NOT  REPORTED  BT  A  COMMITTEE  AND 
NOT  RELET  ANT. 

4eth  Cong.,  1st  sesa.;  J.,  pp.  151-153.]  May  18-19,  1879. 

The  legislative,  executive,  and  Judicial  appropriation  bill  being  under  con- 
sideration, Mr.  Plumb  moved  the  following  amendment : 

"  Provided,  That  the  claims  for  arrears  of  pensions  shall  he  settled  and  de- 
termined as  rapidly  as  possible;  and  as  fast  as  determined,  and  as  often  as 
once  in  thirty  days,  the  Secretary  of  the  Interior  shall  make  reijuisition  upon  the 
Secretary  of  the  Treasury  for  funds  necessary  to  pay  all  claims  then  settled^ 
and  it  shall  he  the  duty  of  the  Secretary  'of  the  Treasury  to  promptly  meet  such 
requisitions  hy  placing  to  the  credit  of  the  Commissioner  of  Pensions  the  amount 
of  the  same,  out  of  any  money  which  may  he  in  the  Treasury  not  necessary  to 
meet  payments  of  interest  on  the  public  debt.'* 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  changed  exist- 
ing law,  had  not  been  moved  by  direction  of  a  standing  or  select  committee  of 
the  Senate,  and  not  being  relevant  to  the  item  to  which  it  is  moved  as  an  amend- 
ment, was  not  in  order. 

The  President  pro  tempore  (Mr.  Thurman)  submitted  the  question  to  the 
Senate : 

Is  the  amendment  in  order  under  rules  27  and  29? 

It  was  determined  in  the  negative.     (See  Cong.  Rec,  pp.  1429, 1430, 1450.) 


9.  THAT  IT  CHANGED  EXISTING  LAW  AND  WAS  NOT  ESTIMATED  FOR 
BT  THE  DEPARTMENT. 

58th  Cong.,  3d  sess.;  J.,  pp.  74,  77.]  Januaby  12-13,  1005. 

On  the  question  to  concur  in  the  amendment  made  in  Committee  of  the  Whole 
on  page  33,  line  23,  under  the  head  of  "  Civil  Service  Commission,"  by  striking 
out  "  three  thousand  five  hundred  "  and  inserting  four  thousand; 

Mr.  Berry  raised  a  question  of  order,  viz :  That  the  amendment  changed  exist- 
ing law  and  was  not  estimated  for  by  the  head  of  some  one  of  the  Departments, 
and  was  therefore  not  in  order  under  rule  16. 

The  Presiding  Ofilcer  (Mr.  Perkins)  submitted  the  question  to  the  Senate: 
Is  the  point  of  order  well  taken? 

No  quorum  voting;  adjourned. 

[On  the  next  day — ] 

The  question  being  on  the  point  of  order  raised  by  Mr.  Berry  to  the  amend- 
ment made  In  the  Committee  of  the  Whole  on  page  .33,  line  23,  under  the  head- 
ing "  Civil  Service  Commission,"  by  striking  out  "  three  thousand  five  hundred  " 
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jDd  inserting  four  thousand,  viz,  that  the  amendment  changed  existing  law  and 

was  not  estimated  for  by  the  head  of  some  one  of  the  Departments  and  was 

therefore  not  in  order  under  rule  16, 
The  yeas  and  nays  having  been  heretofore  ordered, 
By  unanimous  consent,  the  order  for  the  yeas  and  nays  was  rescinded. 
Tihe  point  of  order  was  then  sustained  by  the  Presiding  Officer  (Mr.  Perlcins) 

and  the  amendment  was  ruled  out  of  order.     {See  Cong.  Record,  pp.  702-754, 

T81.) 


10.  PRITATE  CLAIMS. 

34th  Cong.,  1st  sess.;  J.,  p.  562.]  August  11,  1856. 

An  amendment  proposing  the  insertion  of  a  private  claim  in  settling  the  ac- 
coonts  of  William  H.  Richardson,  late  marshal,  was  decided  not  in  order  under 
tlie  ttiirtieth  rule,  by  President  pro  tempore,  Mr.  Bright.  {See  Cong.  Globe,  pp. 
2030,  2031.) 

S4th  Cong.,  Sd  sess.;  J.,  p.  287.]  Febbuaby  28,  1857. 

An  amendment  by  Mr.  Weller  changing  a  total  in  the  amount  for  salaries  of 
district  judges^  etc.,  and  providing  that  five  thousand  dollars  of  that  amount 
*haU  be  paid  to  the  judge  of  the  northern  district  of  California  for  services 
rendered  in  examining  and  deciding  land  cases  under  the  act  approved  March 
3,  1851,  was  objected  to  by  Mr.  Hunter  as  contravening  the  provisions  of  rule 
30,  being  a  private  claim. 

The  question  was  submitted  to  the  Senate  and  the  amendment  was  declared 
not  to  be  in  order.     {See  Cong.  Globe,  p.  1031.) 


11.  PBITATE  CLAIMS  NOT  REPORTED  BY  A  COMMITTEE. 

S4tb  Cong.,  3d  sess. ;  pp.  296,  297.]  March  2,  1857. 

Mr.  Bell,  of  Tennessee,  proposed  an  amendment  in  the  following  words : 

That  the  sum  of  seven  thousand  dollars  he  paid  to  the  district  judge  of  the 
nffrthem  district  of  California  for  compensation  for  his  services  in  reviewing 
the  decisions  of  the  commission  for  the  adjudication  of  land  titles  in  California. 

Mr.  Biggs  raised  the  question  of  order  that  it  is  a  private  claim  and  not 
rei»orted  by  a  committee;  and 

The  President  pro  tempore  (Mr.  Mason)  decided  that  the  amendment  was 
not  in  order. 

From  this  decision  Mr.  Bell  appealed  and  the  Senate  sustained  the  Chair. 
No  vote  was  taljen  by  yeas  and  nays.     {Sec  Cong.  Globe,  pp.  1042-1044.) 

34th  Cong.,  8d  sess. ;  J.,  p.  297.]  March  2,  1857. 

Mr.  Weller  proposed  an  amendment  to  Increase  the  salary  of  the  Judge  of  the 
southern  district  of  California. 

Mr.  Adams  raised  the  question  of  order  that  it  increased  the  appropriation. 

The  President  pro  tempore  (Mr.  Mason)  decided  the  amendment  was  not  in 
order,  although  reported  by  Committee  on  the  Judiciary,  but  not  by  a  member ; 
the  C'hair  stating  no  one  but  a  member  could  report  the  amendment  "  by  direc- 
tion of  the  committee."     {See  Cong.  Globe,  p.  1044.) 

35th  Cong.,  2d  sess. ;  J.,  p.  356.]  February  22,  1850. 

An  amendment  by  Mr.  King,  providing  that  any  sufficient  surpluM  in  the 
funds  applicable  for  incidental  and  irontingent  expenses  of  the  assay  office  at 
Sew  York  might  be  applied  to  the  alteration  of  the  assay  officCy  the  purchase  of 
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machinery  and  implements  for  executing  coinage,  etc.,  was  declared  by  Mi 
Iverson,  In  the  chair,  not  to  be  in  order,  because  it  must  be  reported  by  a  stand 
ing  committee,  and  is  an  additional  appropriation.  {See  Gong.  Globe,  pp.  1208- 
1210.) 

36th  Ck)ng.,  1st  sess.;  J.,  p.  650.]  June  13,  I860. 

On  motion  by  Mr.  Bayard,  from  Committee  on  the  Judiciary,  to  amend  the 
bill  by  inserting  the  following: 

And  the  Secretary  of  the  Interior  is  hereby  authorized  to  pay,  out  of  any 
money  not  otherwise  appropriated,  such  amount  as  may  by  him  be  regarded  as 
reasonable  and  just  for  the  rent  of  the  rooms  occupied  by  the  United  States 
courts  at  Los  Angeles,  California,  from  the  twenty-seventh  October,  eighteen 
hundred  and  fifty-four,  to  the  fifth  August,  eighteen  hundred  and  fifty-six. 

A  question  of  order  was  raised  by  Mr.  Hunter  whether  the  amendment  was  in 
order  under  the  30th  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Bright)  decided  that  the  amendment  was  not  in  order  for 
that  reason.    {See  Ong.  Globe,  p.  2d33.) 

36th  Ck)ng.,  1st  sess. ;  pp.  662,  663.]  June  14,  1860. 

On  motion  by  Mr.  Simmons,  from  the  Committee  on  Claims,  to  amend  the  bill 
by  inserting: 

Sec.  — .  And  be  it  further  enacted.  That  to  provide  for  the  faithful  execu- 
tion of  the  fourth  article  of  the  treaty  uHth  Oreat  Britain  of  the  ninth  of 
August,  eighteen  hundred  and  forty-two,  and  to  secure  the  releases  mentioned  in 
said  treaty,  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  Catharine  C 
Ward,  of  Roxbury,  Massachusetts,  and  Laura  A.  Stebbins,  of  Bangor,  Maine, 
each  the  sum  of  thirty-three  hundred  and  fifty-three  dollars;  and  to  James  A. 
Drew,  of  Chelsea,  Massachusetts,  and  Rufus  Mansur,  of  Uolton,  Maine,  each  the 
sum  of  sixty-seven  hundred  and  thirty-seven  dollars,  and  others,  etc, 

A  question  of  order  was  raised  by  Mr.  Bragg  whether  the  amendment  was  in 
order  under  the  thirtieth  rule  and  to  carry  out  an  existing  law  or  treaty. 

The  President  (Mr.  Foot  In  the  chair)  submitted  the  question  to  the  decision 
of  the  Senate:  Is  the  amendment  in  order  under  the  thirtieth  rule?  It  was  de- 
termined in  the  negative — yeas  22,  nays  26.  {See  Cong.  Globe,  pp.  2969,  2970, 
2979.) 


10.  MILITARY  ACADEMY. 

rnt  ORDER— 

I.  Qermane,  and  In  pursuance  of  an  act  of  Congress  and  estimate  of 
the  department. 
HOT  m  ORDER— 

a.  General  legislation. 

3.  Not  germane. 


IN  ORDER. 


1.  GERMANE,  AND  IN  PURSUANCE  OF  AN  ACT  OF  CONGRESS  AND 
ESTIMATE  OF  THE  DEPARTMENT. 

36th  Cong.,  1st  sess. ;  J.,  p.  204.]  March  1, 1860. 

On  motion  by  Mr.  Wigfall,  to  amend  the  bill  by  adding  thereto  the  following 
section : 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  of  one  million  five  hundred 
and  thirty  thousand  three  hundred  and  eighteen  dollars  and  six  cents  he,  and 
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»*•  tame  is  hereby,  appropriated^  out  of  any  money  in  the  Treasury  not  other- 
^«ne  appropriated,  for  the  support  and  maintenance  of  aWegiment  of  mounted 
•Mmnteers  for  the  defense  of  the  frontier  of  Te^as,  to  he  raised  in  pursuance 
f  ^n  act  approved  April  7,  1858,  entitled  **An  act  to  provide  for  the  organiza- 
W.*9«  of  a  regiment  of  mounted  volunteers  for  the  defense  of  the  frontier  of 
"•r-r<i«,  and  to  authorize  the  President  to  call  into  the  service  of  the  United 
'tmtes  tM>o  additional  regiments  of  volunteers. 

^V  question  of  order  was  raised  by  Mr.  Gwin,  whether  the  amendment  was 
=i    order  under  the  thirtieth  rule,  not  being  germane ;  and 

Tbe  Vice-President  (Mr.  Breckinridge)  decided  that  the  amendment  was  in 
*T>i€T,  being  in  pursuance  of  law  and  estimate  of  the  Department.  {8ee  Ck>ng. 
:9lobe,  p.  936.) 


NOT  IN  ORDER. 

S.   GENERAL  LEGISLATION. 

58th  Cong.,  2d  sess.;  J.,  p.  446.]  Apbil  25-26,  1004. 

The  reported  amendment,  on  page  30,  providing  for  the  reorganization  of 

xtie  Medical  Department  and  the  Ordnance  Department  of  the  Army,  having 

t>**en  ruled  out  by  President  pro  tempore  (Mr.  Frye)  on  a  point  of  order  as 

»eing  general  legislation  to  a  general  appropriation  bill  within  the  meaning 

>f  rule  16.     (See  CJong.  Record,  pp.  5523-6525.) 

60th  Cong.,  2d  sesa]  March  1,  1900. 

The  Military  Academy  bill  (H.  R.  28059)  being  under  consideration,  and  the 
question  t>eing  on  the  reported  amendment  of  the  committee  as  amended,  page 
:i2  after  line  13  insert : 

Hereafter  whenever  any  cadet  shall  have  finished  three  years  of  his  course  at 
the  MUitary  Academy,  the  succeeding  appointment  may  be  made  from  his  con- 
ffressional  district,  or  from  the  State  at  large,  in  accordance  with  existing  law. 

Mr.  Kean  raised  a  question  of  order  on  the  amendment,  as  It  increases  the 
number  of  cadets  at  West  Point  by  88,  that  it  was  **  general  legislation." 

Mr.  Kean  withdrew  the  point  of  order.    Mr.  Tillman  renewed  it. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (^TeeCong. 
Record,  pp.  3464^3468.) 

A  point  of  order  was  made  by  Mr.  Dick  against  the  amendment  "  to  reinstate 
former  cadets"  as  general  legislation,  which  the  Vice-President  (Mr.  Fairbanks) 
wistained.     {See  Cong.  Record,  pp.  3466,  3480.) 


S.  NOT  GERMANE. 

58th  Cong..  2d  sess. ;  J.,  p.  446.]  April  25-26,  1004. 

On  the  question  to  agree  to  the  last  rei>orted  amendment,  on  page  32,  pro- 
viding for  the  establishment  of  four  permanent  military  camp  grounds  in  the 
States  of  Texas,  Wisconsin,  Pennsylvania,  and  California,  and  for  the  enlarge- 
ment of  the  Chattanooga  and  Chickamauga  National  Park, 

Mr.  McCreary  raised  a  question  of  order,  viz :  That  the  amendment  was  not 
permane  to  the  bill  and  was  therefore  not  in  order  under  rule  16  of  the  Senate. 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  Is  the 
amendment  germane  to  the  bill? 

Yeas  17,  nays  36.    Decided  not  germane.     {See  Cong.  Record,  pp.  5602-5616.) 
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11.  NAVAL. 

IN  ORDER— 

I.  Relevant  and  not  general  legislation. 

a.  To  carry  out  existing  law. 
MOT  m  ORDER— 

3.  General  legislation. 

4.  Increased  an  appropriation,  not  estimated  for;  nor  moved  by  di- 

rection of  a  standing  or  select  committee. 

5.  Additional  appropriation,  not  estimated  for. 

6.  Private  claims. 

7.  Private  claim,  an  additional  appropriation. 


IN  ORDER. 
1.  RELEYANT  AND  NOT  GENERAL  LEGISLATION. 

60th  Cong.,  2d  sess.;  J.,  p.  182.]  Febbuabt  16,  lOOO. 

The  naval  appropriation  bill  (H.  R.  26394)  being  up.  On  the  reported  amend- 
ment on  page  60,  lines  6  to  13,  relating  to  the  service  of  the  Marine  Corps  on 
battle  ships  and  armored  cruisers,  etc.,  Mr.  Cummins  raised  a  question  of  order 
that  it  was  general  legislation. 

The  Vice-President  submitted  the  question  to  the  Senate,  Is  the  amendment 
in  order? 

It  was  decided  that  the  amendment  was  in  order.  {See  Cong.  Record,  pp. 
2445-2454.) 

48th  Cong.,  Ist  sess. ;  J.,  pp.  529,  530.]  April  10, 14,  1884. 

The  Senate  having  under  consideration  the  naval  appropriation  bill,  and 
the  question  being  on  the  amendment  reported  from  the  Committee  on  Appro- 
priations, "To  enable  the  President  to  strengthen  the  naval  establishment,** 
etc.,  construction  of  cruisers,  etc.,  the  question  of  the  relevancy  of  the  amend- 
ment under  clause  3,  rule  16,  was  raised,  and  the  question  being  submitted  to 
the  Senate,  "Was  the  amendment  relevant?"  it  was  decided  in  the  affirma- 
tive; yeas  35,  nays  14.     {See  Cong.  Rec9rd,  pp.  2834,  2922.) 

The  above  amendment  decided  by  President  pro  tempore  (Mr.  Edmunds  in 
the  chair)  not  to  be  general  legislation  on  a  general  appropriation  bill.  {See 
Cong.  Record,  pp.  2834,  2835.)     No  api)eal. 


2.  TO  CARRY  OUT  EXISTING  LAW. 

35th  Cong.,  1st  sess. ;  J.,  p.  630.]  June  7,  1858. 

On  motion  by  Mr.  Bell,  to  amend  the  bill  by  inserting : 

That  from  and  after  the  first  of  July,  1856,  the  clerks  and  messengers  and 
watchmen  at  the  navy-yard  and  marine  harracks  at  Washington  shall  be  en- 
titled to  receive  the  compensation  authorized  by  the  acts  of  April  22,  J85Ji,  and 
August  5,  185^ J  for  the  payment  of  which  such  sum  as  may  be  necessary  be, 
and  the  same  It  hereby,  appropriated,  out  of  any  m^ney  in  the  Treasury  not 
oth  eru'ise  appropriated  ; 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim ;  and 

The  Vice-President  (Mr.  Breckinridge)  decided  that  it  was  In  order,  as  it  was 
to  carry  out  existing  law.     {See  Cong.  Globe,  pp.  2752,  2753.) 
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NOT  IN  ORDEB. 
i  GENERAL  LEGISLATION. 

47tli  Cong.,  tfst  fless.;  J.,  p.  1033.]  July  28,  1882. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  an  amendment  to  the 
naval  appropriation  bill  adding  one  hundred  and  forty  surgeons,  of  whom  fifty 
fhall  he  designated  as  surgeons  of  the  first  class,  etc.,  was  not  in  order  under 
rale  29,  and  was  general  legislation  to  a  general  appropriation  bill.  (See  Cong, 
Record,  p.  6597.) 

Od  appeal,  the  decision  was  sustained— yeas  26,  nays  21.  (Journal,  p.  1033 ; 
*»c  Cong.  Record,  p.  6603.) 

47th  Cong.,  1st  sess.;  J.,  p.  1039.]  July  29,  1882. 

Tbe  President  pro  tempore  (Mr.  Davis)  decided  that  the  amendment  to  the 
Da\-al  appropriation  bill«  That  all  officers  of  the  Navy,  on  or  hereafter  placed 
un  the  retired  list^  shall  he  entitled  to  receive  annual  pay  only  at  the  rates  pre- 
MTibed  hy  law  for  retired  officers  of  the  grade  in  which  such  officers  were  or  may 
be  retired,  was  general  legislation  on  a  general  api)ropriation  bill,  and  an  ap- 
Iieal  from  the  decision  was  laid  on  the  table;  yeas  29,  nays  15.  {See  Ck>ng. 
Rword,  pp.  6647,  6648,  6649.) 

60th  Cong.,  2d  sess.]  February  15,  1909. 

Tbe  naval  appropriation  bill  (H.  r:  26394)  being  under  consideration,  and 
the  reported  amendment,  on  page  16,  after  line  11,  that  The  President  is  hereby 
authorised  to  appoint,  by  selection  and  promotion,  a  vice-admiral  on  the  retired 
IM  of  the  Navy,  having  been  read, 

Mr.  Rayner  made  the  point  of  order  that  It  was  "  general  legislation,  creating 
.-n  entirely  new  office  in  an  appropriation  bill." 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order.  (See 
Conif.  RecQrd,  p.  3272.) 

60th  0>ng..  2d  sess.;  J.,  p.  187.]  February  17,  1909. 

Tbe  naval  appropriation  bill  (H.  R.  26394)  being  under  consideration, 

(>n  motion  by  Mr.  La  Follette  to  further  amend  the  bill  by  adding  a  new 
section,  as  follows : 

Sec,  S,  That  the  President  of  the  United  States  is  hereby  authorized  to 
appoint  a  commission  to  he  called  the  Commission  on  Naval  Bases,  to  be  com- 
poned  of  officers  of  the  Engineer  Corps  of  the  Army  and  officers  of  the  Navy. 
It  tthall  he  the  duty  of  this  commission  to  inquire  into  and  report  to  Congress 
dvring  its  ne^t  regular  session  the  number,  location,  and  capacity  for  rapid 
n pairs  of  the  naval  bases  which  are  required  by  strategic  considerations  for 
the  successful  conduct  of  the  fleet  in  time  of  war  and  for  maintaining  the  fleet 
vontinuously  in  a  state  of  readiness  for  war  in  time  of  peace,  the  report  to 
inelfide  recommendations  as  to  what  existing  navy-yards  and  naval  stations 
vnn  be  expanded  to  the  capacity  required  for  an  efficient  military  base  for  a 
large  fleet,  and  the  location  and  capacity  of  such  new  bases  as  should  he  con- 
ntncted,  and  a  further  recommendation  as  to  what  existing  navy-yards  and 
naval  stations  should  be  wholly  or  partially  abandoned,  etc, 

Mr.  Tillman  raised  a  qeustlon  of  order,  that  the  amendment  was  general  leg- 
islation, wliich  was  sustained  by  the  Vice-President  (Mr.  Falrbanlcs).  (See 
Cong.  Record,  pp.  2549-2558.) 

52850-09 7 


98  PBECEDENTS  OF  THE  UNITED  STATES  SENATE. 

4.  INCREASED  AN  APPROPRIATION  NOT  ESTIMATED  FOR,  NOR  MOYED 
BT  DIRECTION  OF  A  STANDING  OR  SELECT  COMMITTEE. 

54tb  Cong.,  Ist  8688.;  J.,  p.  272.]  April  30,  1896. 

The  Senate  resumed,  a8  in  Committee  of  the  Whole,  the  consideration  of  tlie 
bill  (H.  R.  7542)  "making  appropriations  for  the  naval  service  for  the  fiscal 
year  ending  June  30, 1897,  and  for  other  purposes  " ;  and. 

The  question  being  on  the  amendment  proposed  by  Mr.  Quay  to  the  amend- 
ment of  Mr.  Gorman,  viz :  Strike  out  "  two  "  and  insert  "  six," 

Mr.  Gorman  raised  a  question  of  order,  viz,  that  the  amendment  increased 
an  appropriation  contained  in  the  bill  and  was  not  proposed  in  pursuance  of  an 
estimate  of  a  head  of  a  Department,  nor  moved  by  direction  of  a  standing  or 
select  committee  of  the  Senate,  and  therefore  was  not  In  order  under  the  first 
clause  of  rule  16. 

The  Presiding  Officer  (Mr.  Pasco  in  the  chair)  sustained  the  point  of  order. 
(See  Cong.  Record,  pp.  4593-4507.) 


5.  ADDITIONAL  APPROPRIATION  NOT  ESTIMATED  FOR. 

59th  Cong.,  2d  sess.;  J.,  p.  318.]  February  20,  1907. 

On  motion  by  Mr.  Carmack  to  amend  the  bill  by  inserting  on  page  33,  line 
5,  after  the  word  "Washington,"  the  following  words:  For  addition  to  brass, 
iron,  and  steel  foundry,  $100,000, 

Mr.  Hale  raised  a  question  of  order,  viz,  that  the  amendment  proposed  an 
additional  appropriation  not  estimated  for. 

The  Vice-President,  (Mr.  Fairbanks)  sustained  the  question  or  order.     iSee  ^ 
Cong.  Record,  p.  3439.) 

81st  Cong.,  2d  sess.;  J.,  p.  273.]  March  3,.  1851. 

Mr.  Pearce,  from  Committee  on  Naval  Affairs,  submitted  the  following  amend- 
ment: Authorizing  the  Secretary  of  the  Navy  to  pay  E,  K,  Collins  and  asso- 
ciates for  future  conveyance  of  the  mails  between  New  York  and  Liverpool  at 
a  rate  of  $600,000  per  annum,  etc. 

Mr.  Soul4  raised  the  question.  Is  the  amendment  in  order?  that  it  had  not  been 
estimated  for. 

The  President  pro  tempore  (Mr.  William  R.  King)  sustained  the  point  of 
order.  Congressional  Globe  says  amendment  not  received;  yeas  19,  nays  21. 
{See  Cong.  Globe,  p.  834.) 


6.  PRIVATE  CLAIM. 

85th  Cong.,  1st  sess.;  J.,  pp.  629,  630.]  June  7,  1858. 

On  motion  by  Mr.  Iverson,  from  the  Committee  on  Claims,  to  amend  the  bill 
by  adding  thereto  the  following: 

And  be  it  further  enacted.  That  all  the  officers  of  the  Navy  who  were  put  on 
the  retired  list  upon  "  furlough  pay "  by  the  late  "  Retiring  Naval  Board,'* 
and  have  been  advanced  and  put  on  the  "leave  pay''  list  by  the  late  naval 
courts  of  inquiry,  with  the  approval  of  the  President,  shall  be  entitled  to  re- 
ceive **  leave  pay"  for  and  during  the  time  they  were  on  the  ''furlough  list" 
aforesaid,  etc, — 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  In  order 
imder  the  thirtieth  rule,  being  a  private  claim. 
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The  Vice-Prefiident  (Mr.  Breckinridge)  decided  that  it  was  not  in  order. 
From  tbis  decision  Mr.  Iverson  appealed;  and 

The  qnestlon  being  put,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment 
of  the  Soiate? 
It  was  determined  in  the  afflnuatlve.    (See  Cong.  Globei  p.  2752.) 


7.  PRITATE  CLAIM,  AN  ADDITIONAL  APPROPRIATION. 

35th  Cong.,  1st  sess. ;  J.,  p.  630.]  June  7,  1858. 

On  motion  by  Mr.  Houston,  to  amend  the  bill  by  Inserting  the  following : 

That  the  widows  and  legal  heirs  of  the  officers  of  the  late  Texas  navy,  who 
fcrre  in  service  at  the  time  of  annexation,  and  have  since  deceased,  he,  and  they 
are  hereby,  placed  on  the  same  footing  that  the  officers  of  the  said  navy  were 
placed  who  were  living  on  the  third  of  March,  1857,  and  that  the  midshipmen 
of  the  said  navy  shall  be  regarded  as  commissioned  officers  hy  the  Secretary  of 
the  Navy,  and  be  entitled  to  the  benefits  intended  by  this  section; 

Mr.  Hunter  made  a  question  of  order,  whether  the  amendment  was  in  order 
Qoder  the  thirtieth  rule,  because  it  is  an  additional  appropriation  and  a  private 
daim. 

The  Vice-President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order. 

Prom  this  decision  Mr.  Houston  appealed;  and 

The  question  being  put.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment 
of  the  Senate?    Yeas  31,  nays  5.     {See  Cong.  Globe,  p.  2753.) 


12.  PENSION. 


m  ORDER— 

I.  Not  general  legislation. 
MOT  IK  ORDER— 

a.  General  legislation. 

3.  Amendment  made  in  Committee  of  the  Whole  may  be  laid  on  the 
table. 


IN  ORDER. 

1.  NOT  GENERAL  LEGISLATION. 

48th  Cong.,  2d  sess. ;  J.,  pp.  256,  266.]  Febbuaby  9-10,  1885. 

An  amendment  to  strike  out  **  but  such  presumption  may  be  rebutted  "  from 
the  amendmoit  to  the  pension  appropriation  bill:  Provided,  That  all  appli- 
cants for  pensions  shall  be  presumed  to  have  had  no  disability  at  the  time 
of  enlistment;  but  such  presumption  may  be  rebutted,  was  proposed,  and  a 
question  of  order  was  raised  that  it  was  general  legislation  to  a  general  appro- 
priation bill.  The  President  pro  tempore  (Mr.  Edwards)  overruled  the  point  of 
order  (Cong.  Record,  p.  1487)  ;  which  decision,  on  appeal,  was  sustained  by  the 
Senate.     (See  CJong.  Record,  pp.  1464,  1486,  1487.) 

50th  Cong.,  1st  sess. ;  J.,  p.  826.]  May  15,  1888. 

The  pension  appropriation  bill  being  under  consideration  in  Committee  of  the 
Whole  and  question  being  to  agree  to  amendment  reported  to  strike  out  certain 
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words  and  insert  that  all  pensions  which  have  been,  or  tohich  may  hereafter 
he,  granted  under  the  general  laws  regulating  pensions  to  widows  in  conse- 
quence of  death  occurring  from  a  cause  which  originated  in  the  service  since 
the  4th  of  March,  1861,  shall  commence  from  the  date  of  death  of  the  husband: 
And  provided  further,  a  point  of  order  was  raised  that  it  proposed  general 
legislation  to  a  general  appropriation  bill  under  clause  3,  rule  16.  The  question 
was  submitted  to  the  Senate  and  decided  to  be  in  order;  yeas  22,  nays  18.  {See 
Cong.  Record,  pp.  41S1-41590 


NOT  IN  ORDER. 

2.  GENERAL  LEGISLATION. 

48th  Ck>ng.,  2d  sess. ;  J.,  p.  256.]  Febbuaby  9,  1885. 

An  amendment  to  insert  In  the  pension  appropriation  bill  the  words  who 
shall  have  served  at  least  three  months  after  date  of  muster  was  proix>sed, 
and  a  point  of  order  raised  that,  under  rule  16,  it  was  general  legislation  on  a 
general  appropriation  bill. 

Mr.  Piatt  (in  the  chair)  sustained  the  point  of  order  (see  Cong.  Rec.,  p.  1464), 
and  on  appeal  the  Chair  was  sustained — ^yeas  35,  nays  23.  (See  Cong.  Record, 
p.  1474.) 

55th  Cong.,  2d  sess. ;  J.,  pp.  69,  71.]  January  24-25.  1898. 

The  question  being  on  the  amendment  yesterday  proposed  by  Mr.  Allen  to 
the  pension  appropriation  bill,  viz,  after  the  amendment  agreed  to  at  the  end  of 
line  7,  page  2,  insert  the  following: 

And  provided  further.  That  from  and  after  the  first  day  of  January,  anno 
domini  eighteen'  hundred  and  ninety-eight,  all  existing  pensions,  as  well  <m  all 
pensions  hereafter  allowed,  shall  be  foi-  not  less  than  eight  dollars  per  month, 
and  all  pensions  of  a  less  amount  are  hereby  raised  to  eight  dollars  per  month. 

The  Vice-President  (Mr.  Hobart)  sustained  the  point  of  order  yesterday 
made  by  Mr.  Perkins,  that  the  amendment  was  not  embraced  within  the  pro- 
visions of  the  first  clause  of  rule  16,  which  specifies  the  character  of  amend- 
ments which  shall  be  received  to  general  appropriation  bills,  and  further,  that  - 
the  amendment  proposed  general  legislation  to  a  general  appropriation  bill, 
and  was  therefore  not  in  order  under  the  first  or  third  clause  of  the  rule,  and 
ruled  the  amendment  not  in  order  under  the  first  and  third  clauses  of  rule  16. 
(See  Cong.  Record,  pp.  926-932,  962.) 


8.  AMENDMENT  MADE  IN  COMMITTEE  OF  THE  WHOLE  MAT  BE  LAID 
ON  THE  TABLE. 

46th  Cong.,  dd  sess. ;  J.,  p.  231.]  February  9,  1881. 

Mr.  Harris  (Presiding  Oflicer)  decided  that  an  amendment  to  the  i)ension 
apropriation  bill  made  in  the  Committee  of  the  Whole  in  the  Senate  could  be 
laid  on  the  table.  On  appeal  the  decision  of  the  Chair  was  sustained.  The 
amendment  was  laid  on  the  table;  yeas  27,  nays  18.  (See  Cong.  Record, 
p.  1376.) 
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ill  POST-OFFICE. 

IK  ORDER^ 

I.  For  overiand  mail  service, 
a.  Not  a  private  claiin. 

3.  Relevant. 

4.  Germane  and  not  general  legislation. 
5*  Not  general  legislation. 

6.  Not  general  legislation  estimated  for,  but  not  referred  to  a  com- 

mittee one  day  before  being  offered. 

7.  Not  general  legislation  and  having  been  referred  to  the  com- 

mittee one  day  prior  to  being  proposed. 

8.  Objected  to  as  a  private  claim. 

9.  Private  claim. 
MOT  Of  ORD£R^ 

10.  General  legislation. 

11.  Not  moved  by  direction  of  a  standing  or  select  committee,  and 

not  estimated  for. 
la.  Creates  additional  liability. 


IN  ORDER. 

1.  FOB  OTERLAND  MAIL  SERVICE. 

34th  Cong.,  Ist  8688. ;  J.,  pp.  616,  617.]  Augitst  16,  1856. 

Pitst-office  appropriation  bill  under  consideration.  Mr.  Weller  moved  an 
amount  for  a  semi  weekly  mall  service  from  Mississippi  River  to  Calif oni  la. 
Question  of  order  submitted  to  Senate ;  yeas  27,  nays  14 ;  and  decided  in  order. 
<^ve  Cong.  Globe,  pp.  2201,  2203.) 


t,  NOT  A  PRITATE  CLAIM. 

34th  Cong.,  Sd  sess.;  J.,  p.  271.]  Febbuaby  27,  1857. 

Post-office  appropriation  bill;  amendment  that  Postmaster-General  be,  and 
be  is  liereby,  authorized  to  reexamine  and  adjust  all  questions  arising  out  of 
fines  imposed  upon  contractors  for  carrying  the  malls  upon  the  Mississippi  River. 

{'resident  pro  tempore  (Mr.  Mason)  ruled  it  in  order  under  rule  30  as  not 
being  a  private  claim.    {See  Cong.  Globe  Appendix,  pp.  298-303.) 

34th  Cong.,  3d  sess.;  J.,  pp.  272-274,]  Febbuaby  27,  1857. 

Other  amendments  to  the  same  bill  were  proposed  and  ruled  in  order  under 
rule  30  as  not  private  claims,  and  all  the  amendments  were  concurred  In  in  the 
S^eoate.    {See  Cong.  Globe  Appendix,  pp.  306,  307.) 


t  RELET  ANT. 

42d  Cong.,  2d  sess. ;  J.,  p.  679.]  May  7,  1872. 

Post-office  appropriation  bill  being  under  consideration,  Mr.  Casserly  moved 
to  amend  the  bill  as  follows : 

Src.  2.  That  the  Postmaster-Qeneral  is  hereby  authorized  and  directed  to  con- 
tract with  the  parties  owning  and  representing  the  United  States,  New  Zealand, 
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and  Australian  mail  steamship  line,  or  with  any  party  or  parties,  etc.,  to  extend 
the  service  now  existing  for  the  transportation  of  mails  between  San  Frandsca 
and  the  Sandwich  Islands  to  New  Zealand  and  Australia,  etc. 

A  question  of  order  was  raised  by  Mr.  Chandler,  whether  the  amendment  was 
in  order  under  the  last  clause  of  the  resolution  of  the  Senate  of  April  29  last, 
which  requires  that  all  amendments  shall  directly  relate  to  the  appropriation 
contained  in  the  bill.  The  Vice-President  (Mr.  Colfax)  submitted  the  question 
of  order  to  the  Senate,  "  Does  the  proposed  amendment  directly  relate  to  the 
appropriation  contained  in  the  bill  ?"  Teas  31,  nays  19 ;  so  the  amendment  was 
in  order.     {See  Cong.  Globe,  pp.' 3136-3138.) 


4.  GERMANE  AND  NOT  GENERAL  LEGISLATION. 

42d  Cong.,  8d  sess.;  J.,  pp.  436,  437.]  Febbuabt  22,  1873. 

An  amendment  was  proposed  authorizing  and  directing  the  Postmaster- 
General  to  extend  the  existing  contract  for  mail  steamship  service  between  the 
ports  of  San  Francisco  and  Honolulu  to  some  iK)rt  or  ports  in  Australia  and 
New  Zealand,  touching  at  Honolulu,  etc. 

Mr.  Eidmunds  raised  the  question  of  order  that  the  amendment  could  not  be 
received  under  the  resolution  of  the  Senate  of  the  15th  instant  which  requires 
that  the  amendment  shall  directly  relate  to  an  appropriation  contained  in  the 
bill. 

The  Presiding  Officer  (Mr.  Ferry  in  the  chair)  overruled  the  point  of  order 
and  decided  that  the  amendment  was  in  order  under  the  said  resolution.  On 
appeal  the  decision  of  the  chair  w^as  sustained  by  laying  the  appeal  on  the 
table;  yeas  27,  nays  26.    (See  Cong.  Globe,  pp.  1615-1619.) 

45th  Cong.,  Sd  sess.;  J.,  pp.  318,  319.1  Febbuabt  19,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6143)  making  appro- 
priations for  the  Post-Office  Department,  on  the  question  to  agree  to  the  reported 
amendment  to  establish  ocean  steamship  service  l>etween  the  United  States  and 
Brazil,  Mr.  Beck  raised  the  question  of  order,  viz :  That  the  amendment  was  not 
germane  to  the  subject-matter  contained  in  the  bill  and  could  not  properly  be 
included  in  it. 

The  Presiding  Officer  (Mr.  Rollins  in  the  chair)  having  submitted  the  question 
to  the  Senate:  Is  the  amendment  reported  by  the  committee,  so  far  as  being 
germane  to  the  subject-matter  of  the  bill,  in  order?  it  was  determined  in  the 
affirmative;  yeas  39.  nays  23.     (See  Cong.  Record,  pp.  1578,  1579.) 

lb.;  J.,  p.  319.]  Febbuabt  19,  1879. 

Whereupon  Mr.  Edmunds  raised  a  question  of  order  that  the  amendment  pro- 
posed general  legislation  to  a  general  appropriation  bill,  and  could  not  be 
received  under  the  first  clause  of  the  twenty-ninth  rule.  Question  submitted  to 
the  Senate:  Is  the  amendment  in  order?  And  determined  in  the  affirmative; 
yeas  aS,  nays  26.     {See  Cong.  Record,  pp.  1579,  1587.) 


5.  NOT  GENERAL  LEGISLATION. 

44th  Cong.,  2d  sess.]  Febbuaby  21,  1877. 

The  Senate  decided  that  a  proposed  amendment  to  an  amendment  to  the  postal 
appropriation  bill  was  not  in  violation  of  the  rule  which  provides  that  no  general 
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legialatton  shall  be  incorporated  into  an  appropriation  bill.  Also,  the  Chair 
(Mr.  Ferry,  President  pro  tempore)  ruled  that  "  in  Committee  of  the  Whole  the 
Senate  agreed  to  a  certain  amendment  and  like  service  embraced  in  the  amend- 
ment of  the  Senator  from  Kansas.  Therefore  it  is  not  a  new  proposition.  The 
amount  is  not  ipcreased,  nor  is  the  nature  of  the  service  changed.  The  point  of 
order  was  not  made  in  Committee  of  the  Whole,  and  it  is  too  late  to  make  it 
now/'     {See  Cong.  Record,  p.  1743.) 

46 tb  Cong.,  3d  sess.;  J.,  p.  238.]  Febbttabt  10,  1881. 

The  Presiding  Officer  (Mr.  Harris)  ruled  that  an  amendment  to  the  Post- 
office  appropriation  bill  "  for  additional  mall  service  to  foreign  countries,"  etc., 
was  general  legislation  and  therefore  not  in  order  under  Rule  29.  (See  Cong. 
Record,  pp.  1412,  1415.) 

lb.:  J.,  p.  242.1  February  11,  1881. 

Senate  overruled  the  above  decision  by — yeas  15,  nays  29.  {See  Cong.  Record, 
p.  1467.) 

47th  Cong.,  2d  sess.;  J.,  pp.  224,  225.]  January  20,  1883. 

The  post-office  appropriation  bill  being  under  consideration,  the  President 
pro  tempore  (Mr.  Davis)  decided  that  an  amendment  changing  in  form  certain 
legislation  contained  in  the  bill  did  not  in  substance  propose  legislation  thereto, 
and  was  In  order,  and  on  appeal  the  decision  of  the  Chair  was  sustained.  (See 
Cong.  Record,  pp.  1376-1379.) 

48tb  Cong.,  2d  sess. ;  J.,  p.  352.]  February  23,  1885. 

H.  R.  8138.  The  post-office  appropriation  bill  for  fiscal  year  ending  June  30, 
1886,  being  under  consideration,  Mr.  Frye  submitted  an  amendment  to  strike 
out  lines  174, 175,  176  and  in  lieu  thereof  insert  the  following : 

For  traMportation  of  foreign  maUSj  indudinff  railway  transit  across  the 
Isthmus  of  Panama,  $800,000,  etc. 

Mr.  Bayard  raised  a  question  of  order,  that  the  amendment  proposed  general 
legislation  on  an  appropriation  bill. 

The  President  pro  tempore  (Mr.  Edmunds)  submitted  the  question  to  the 
Senate,  Is  the  amendment  in  order  under  the  sixteenth  rule?  and  it  was  deter- 
mined in  the  affirmative;  yeas  33,  nays  20.  (See  Cong.  Record,  pp.  2016- 
2023.) 

49th  Cong.,  Ist  sess. ;  J.,  p.  663.]  April  30,  1886. 

The  post-office  appropriation  bill  being  under  consideration,  an  amendment, 
reported  from  the  Committee  on  Appropriations,  for  transportation  of  foreign 
mails,  etc.,  was  decided  by  the  President  pro  tempore  (Mr.  Sherman)  not  to  be 
general  legislation  on  a  general  appropriation  bill  under  clause  3,  Rule  16. 
{See  Cong.  Record,  49th  Cong.,  1st  sess.,  p.  4021.) 

-in  appeal  was  laid  on  the  table — ^yeas,  30,  nays  17.  (J.  ,pp.  663,  664.  See 
Cong.  Record,  p.  4022.) 

6l8t  Cong.,  2d  sess.,  J.,  p.  205.]  March  2,  1891. 

February  28,  1891  (Journal,  p.  198).— The  Presiding  Officer  (Mr.  Piatt  in  the 
ciiair)  decided  an  amendment  to  the  post-office  appropriation  bill,  reported  from 
Committee  on  Commerce,  for  "  an  additional  provision  for  the  transportation  of 
foreign  mails  "  was  not  general  legislation  on  a  general  appropriation  bill.  An 
appeal  was  taken.  {See  Cong.  Record,  p.  3574.)  Appeal  laid  on  the  table. 
{See  Cong.  Record,  p.  3639.) 
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56th  Cong.,  2(1  sess. ;  J.,  p.  193.]  Febbuaby  20,  lOOl . 

On  motion  by  Mr.  Mason  to  amend  the  bill  by  inserting  on  page  16,  after  lino 
4,  the  following: 

For  transportation  of  mail  by  pneumatic  tube  or  other  devices,  hy  purchase 
or  otherwise,  for  maintenance  and  extension  in  cities  having  the  system,  and  for 
establishing  the  system  in  Chicago,  five  hundred  thousand  dollars:  Provided^ 
That  all  contracts  hereafter  to  be  made  shall  first  be  advertised  publi(^y  for 
proposals  in  the  manner  now  provided  by  law  for  ^advertising  contracts  for 
carrying  mails,  and  shall  only  be  made  after  and  upon  the  approval  of  a  board 
of  three  engineers,  one  of  whom  shall  be  appointed  by  the  Secretary  of  the 
Treasury  from  the  Treasury  Department,  one  by  the  Secretary  of  the  Navy  from 
the  Navy  Department,  and  one  by  the  Postmaster-General,  who  shall  be  some 
engineer  known  for  skill  and  experience  in  such  matters:  And  further  provided ^ 
That  all  contracts  hereafter  to  be  made  shall  contain  a  stipulation  that  the 
United  States  may  acquire  by  purchase  any  system  constructed  or  to  be  conr- 
structed  under  such  contract  upon  the  payment  to  the  owner  of  such  system  of 
the  value  thereof,  to  be  determined  by  a  board  of  three  appraisers,  one  of  whom 
shall  be  selected  by  such  owner,  another  to  be  appointed  by  the  Postmaster- 
General,  and  the  third  by  mutual  agreement,  or,  in  case  of  disagreement,  by  the 
judge  of  the  district  court  of  the  United  States  for  the  district  in  which  sueh 
system  is  located.  Said  appraisers  in  determining  such  price  shall  award  and 
determine  the  actual  structural  value  of  said  system,  considering  the  use  for 
which  the  same  was  designed,  and  may  also  take  into  account  the  earning 
power  of  such  system.  The  Postnuister-General  is  directed  to  investigate  and 
report  what,  if  any,  extra  charge,  should  be  made  by  the  Government  to  the 
citizen  for  the  use  of  pneumatic  tube. 

Mr.  Hale  raised  a  question  of  order,  viz :  That  the  amendment  proposed  gen- 
eral legislation  to  a  general  appropriation  bill,  and  was  therefore  not  In  order 
under  the  third  clause  of  Rule  16. 

The  President  pro  tempore  (Mr.  Ftye)  submitted  the  question  to  the  Senate: 
Is  the  amendment  in  order?  Yeas  55,  nays  16.  (See  Cong.  Record,  pp.  2685- 
2694.) 


6.  NOT  GENERAL  LEGISLATION  AND  ESTIMATED  FOR,  BUT  NOT  RE- 
FERRED TO  A  COMMITTEE  ONE  DAT  BEFORE  BEING  OFFERED. 

56th  Cong.  2d  sess.;  J.,  p.  197.]  February  21,  1901. 

Mr.  Carter  (on  behalf  of  the  Committee  on  Post-Offices  and  Post-Roads)  pro- 
posed the  following  amendment,  viz:  On  page  16,  after  line  4,  insert  the  fol- 
lowing : 

For  transportation  of  mail  by  pneumatic  tube  or  other  devices,  by  purchase  or 
otherwise,  for  maintenance  and  extension  in  cities  having  the  system,  and  for 
establishing  the  system  in  Chicago  and  St.  Louis  and  connection  with  East  St. 
Louis,  two  hundred  and  twenty- five  thousand  dollars:  Provided,  That  all  con- 
tracts hereafter  to  be  made  shall  first  be  advertised  publicly  for  proposals  in 
the  manner  now  provided  by  law  for  advertising  contracts  for  carrying  mails, 
and  shall  only  be  made  after  and  upon  the  approval  of  a  board  of  three  engi- 
neers, etc. 

Mr.  Teller  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill,  and  not  having  been  referred 
to  the  committee  at  least  one  day  before  being  offered  in  the  Senate,  was  there- 
fore not  in  order  under  rule  16. 
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Tbe  President  pro  tempore  (Mr.  Frye)  overruled  the  fli*Bt  branch  of  the  point 
of  <Mxler,  in  obedience  to  the  vote  of  the  Senate  of  yesterday  taken  upon  the 
same  subject,  but  sustained  the  second  branch ;  it  appearing,  however,  that  the 
amendment  having  been  estimated  for  by  the  head  of  a  Department,  was  not  sub- 
ject to  a  point  of  order  that  could  exclude  it  from  consideration.  The  amend- 
ment was  amended  and  then  rejected — yeas  26,  nays  37.  i8ee  Gong.  Record, 
Pfi.  2734-27G0.) 


7.  NOT  GENERAL  LEGISLATION  AND  HAYING  BEEN  REFERRED  TO 
THE  COMMITTEE  ONE  DAT  PRIOR  TO  BEING  PROPOSED. 

46th  Cong.,  3d  sess. ;  J.,  pp.  238-242.]  Febbuaby  10-11,  1881. 

The  Presiding  Officer  (Mr.  Harris  in  the  cliair)  decided  that  an  amendment 
for  additional  postal  service  to  foreign  countries,  $1M0M0,  etc.,  to  an  appro- 
priation bill,  having  been  referred  to  the  committee  one  day  prior  to  the  time  at 
which  it  was  offered  in  the  Senate  for  adoption,  was  in  order,  but  was  ruled 
out  as  general  legislation  under  rule  29.    {See  Cong.  Record,  pp.  1410-1415.) 

An  appeal  was  talsen,  and  the  decision  of  the  Chair  that  it  was  general  legis- 
lation was  not  sustained;  yeas  15,  nays  29.     (Bee  Cong.  Record,  pp.  1459-1467.) 


8.  OBJECTED  TO  AS  PRIYATE  CLAIM. 

S4th  Cong.,  1st  sess. ;  J.,  p.  612.]  August  16,  1856. 

Mr.  Durkee,  from  the  Committee  on  the  Post-Office  and  Post-Roads,  sub- 
mitted an  amendmait  to  the  post-office  appropriation  bill  requiring  the  first 
Comptroller  of  the  Treasury  to  adjust  certain  damages  on  account  of  the 
abrogation  by  the  Postmaster-General  of  a  certain  contract  for  carrying  the 
mail. 

Mr.  Hunter  raised  a  question  of  order  that  it  was  a  private  claim  and  the 
Chair  submitted  it  to  the  Senate.  On  the  question,  "  Shall  the  proposed  amend- 
ment be  received?"  the  yeas  were  25,  nays  19.  The  amendment  was  received 
and  agreed  to,  the  vote  upon  agreement  being  yeas  19,  nays  la  (See  Cong. 
Globe,  p.  2177.) 

S4th  Cong.,  Sd  sess. ;  J.,  pp.  272-274.]  Febbuaby  27,  1857. 

Mr.  Collamer  offered  an  amendment  authorizing  and  directing  the  Postmaster- 
General  to  examine  the  applications  of  certain  contractors  for  carrying  the 
mails,  to  be  released  therefrom,  and  granting  him  power  to  release. 

Mr.  Toombs  raised  the  question  of  order  that  it  was  a  private  claim ;   and 

The  President  pro  tempore  submitted  the  question  for  the  decision  of  the 
Senate;   and 

The  Senate  decided  it  was  not  in  order. 

Subsequently  this  action  was  reconsidered  and  the  Senate  voted  the  amend- 
ment to  t)e  in  order.     (See  Cong.  Globe  Appendix,  pp.  306-^307.) 

S4th  Cong.,  1st  sess. ;  J.,  pp.  616,  617.]  August  16.  1856. 

An  amendment  providing  for  carrying  the  mail  in  four-horse  coaches  from 
the  Mississippi  River  to  San  Francisco,  Cal.,  was  decided  by  the  Senate  to  be 
in  order,  not  being  a  private  claim  but  reported  by  a  committee;  yeas  27, 
nays  14.     (See  Cong.  Globe,  2201-2203.) 
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9.  PBIYATE  CLAIM. 

S4th  Cong.,  8d  Bess. ;  J.,  p.  272.]  Febbuaby  27,  1857. 

An  amendment  was  submitted,  TJiat  the  eighth  section  of  the  act  of  18th  of 
August,  1856,  making  appropriations  for  the  service  of  the  Post-Office  Depart- 
ment, etc.,  be  construed  as  mandatory,  and  that  the  Postmaster-Oeneral  be  and 
is  required  to  pay  George  H,  Oiddings  the  sum  of  $33,800  per  annum  in  lieu  of 
the  contract  pay  on  tnail  route  12900,  as  directed  by  said  section,  deducting 
payments  heretofore  made, 

A  question  was  raised  that  it  was  not  in  order  under  rule  30,  being  a  private 
claim. 

And  the  question  being  submitted  to  the  Senate,  it  was  determined  that  it 
was  in  order.     (See  Cong.  Globe  Apiiendix,  pp.  306,  307.) 


NOT  IN  ORDER. 
10.  GENERAL  LEGISLATION. 

45th  Cong.,  2d  sess. ;  J.,  p.  504.]  May  13.  1878. 

An  amendment  providing  ocean  mail  steamship  service  between  the  United 
States  and  Brazil  was  proi)08ed  by  Mr.  Maxey,  from  the  Committee  on  Post- 
Offices  and  Post-Roads ;  when  Mr.  Edmunds  raised  a  question  of  order,  viz :  That 
the  am^idment  proposed  general  legislation  to  a  general  appropriation  bill,  and 
under  the  twenty-ninth  rule  of  the  Senate  was  not  in  order.  The  Presiding 
Officer  submitted  the  question  of  order  to  the  Senate.  (See  Cong.  Record, 
p.  3430.) 

lb.;  J.,  p.  510.]  May  14,  1878. 

Determined  in  the  negative;  yeas  23,  nays  32.     (See  Cong.  Record,  p.  3462.) 

46th  Cong.,  3d  sess.;  J.,  p.  247.]  Febbuaby  12,  1881. 

An  amendment  to  an  amendment  to  the  post-office  appropriation  bill  author- 
izing the  Postmaster-General,  after  due  public  advertisement,  etc.,  to  enter  into 
contracts,  etc.,  for  carrying  the  mails  between  home  and  foreign  ports,  was 
decided  by  the  Senate  (yeas  17,  nays  26)  not  to  be  in  order,  (flee  Cong.  Record, 
pp.  1500-1503.) 

46th  Ck>ng.,  3d  sess. ;  J.,  p.  254.]  Febbuaby  14,  1881 . 

An  amendment  to  the  amendment  to  the  same  bill:  When  vessels  built 
in  other  countries  are  so  accepted  and  employed,  the  same  shall  be  entitled  to 
all  the  rights  and  privileges  secured  by  law  to  vessels  built  in  the  United  States 
of  America,  except  the  privilege  of  engaging  in  the  coastwise  trade,  was 
decided  to  be  general  legislation  by  the  Senate  (yeas  18,  nays  32),  and  therefore 
not  in  order.     {See  Cong.  Record,  p.  1546.) 

53d  Cong.,  Sd  sess.;  J.,  pp.  107,  110, 113, 116.]  Febbuaby  11-14,  1895. 

An  amendment  to  the  post-office  appropriation  bill :  Said  sum  shall  be  ex- 
pended under  the  direcHon  and  in  the  discretion  of  the  Postmaster-Oeneral,  and 
any  provision  of  existing  law  in  conflict  herewith  is  hereby  repealed:  Provided, 
That  no  part  of  said  sum  shall  be  expended  for  the  purchase  of  postal  cars, 
or  for  special  facilities  on  fast-moil  trains. 

Mr.  Lodge  raised  a  questiou  of  order  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill,  and  the  question  of  order  was  sub- 
mitted to  the  Senate  by  the  Vice-President  (Mr.  Stevenson)  and  was  decided 
not  in  order;  yeas  17,  nays  39.     (See  Cong.  Record,  pp.  2016,  2019,  2162,  2163.) 
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54tli  Gcxng^  1st  sess.;  J.,  p.  226.]  Apbil  7,  1896. 

On  moUon  by  Mr.  Hawley  to  further  amend  the  post-office  appropriation  bill 
bjr  inserting,  after  line  25,  page  7,  the  following : 

Prorided,  That  hereafter  all  postage  stamps  required  shall  he  obtained 
under  the  provisions  of  section  thirtp-seven  hundred  and  nine  of  the  ReviseH 
Statutes,  and  the  contracts  shall  be  awarded  to  the  lowest  and  best  bidder  for 
the  interests  of  the  Qovemment,  and  no  bids  of  any  branch  of  the  Government 
shall  be  considered, 

Mr.  Mills  raised  the  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill ;  and  by  Mr.  Faullcner  that  it 
changes  existing  law. 

The  Vice-President  (Mr.  Stevenson)  sustained  the  question  of  order.  '  {See 
Coo«.  Record,  p.  3672.) 

54tb  Cong..  2d  sess.;  J.,  p.  160.]  Febbuabt  27,  1897. 

On  motion  by  Mr.  Butler  to  further  amend  the  post-office  bill  by  inserting, 
after  the  word  "  dollars,"  in  lines  8  and  9,  page  6,  the  words :  Provided,  That 
the  Postmaster-General  shall  not  pay  more  for  the  transportation  of  the  railway 
mail  than  is  paid  by  the  express  companies  for  like  service, 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  l^slation  to  a  goieral  appropriation  bill  and  was  not  in  order  under 
mle  16.  clause  3. 

The  Presiding  Officer  (Mr.  Garter  in  the  chair)  sustained  the  point  of  order. 
{See  Cong.  Record,  pp.  2407-2413.) 

56th  Cong.,  2d  sess. ;  J.,  pp.  184, 193.]  Febbuaby  18-20,  1901. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz :  On  page 
16,  beginning  with  line  5,  insert  the  following : 

For  transportation  of  mail  by  pneumatic  tube  or  other  devices,  by  purchase  or 
otherwise,  $500,000;  and  all  existing  provisions  of  law  prohibiting  additional 
contracts  for  pneumatic-tube  service  are  hereby  repealed. 

On  the  question  to  agree  to  the  amendment, 

Mr.  Allison  raised  a  question  or  order,  viz,  that  the  amendment  proposed  gen- 
eral legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in  order, 
under  the  third  clause  of  rule  16  of  the  Senate. 

The  Presiding  Officer  (Mr.  Beveridge)  submitted  the  question  to  the  Senate: 
Is  the  amendment  in  order?    Adjourned. 

lb.;  J.,  p.  193.]  Febbuaby  20,  1901. 

The  question  recurring  on  the  point  of  order  raised  by  Mr.  Allison,  viz,  that 
the  reported  amoidment  on  page  16,  beginning  with  line  5,  was  general  legisla- 
tion to  a  general  appropriation  bill,  and  was  therefore  not  in  order  under  the 
third  clause  of  rule  16. 

On  the  question.  Is  the  amendment  in  order?  it  was  determined  in  the 
negative.     (See  Cong.  Record,  pp.  2569-2570,  2574-2582,  2684,  2685.) 

58th  Cong,,  2d  sess. ;  J.,  p.  344.]  Apbil  6,  1904. 

The  question  being  on  the  amendment  proposed  by  Mr.  Quarles  on  page  30  of 
the  bill,  relating  to  rural  free  delivery, 

The  amendment  was  ruled  out  under  a  question  of  order  raised  by  Mr.  Lodge, 
that  it  proposed  general  legislation  to  a  general  appropriation  bill,  and  also  not 
being  estimated  for,  was  not  in  order  under  rule  16  of  the  Senate.  (See  Cong. 
Record,  pp.  4360,  4373.) 
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eoth  Cong.,  2d  sess.!  Febbuaby  18,  1900. 

The  post-office  appropriation  bill  (H.  R.  26305)  being  nnder  consideratlou* 
and  the  reported  amendment,  on  page  18,  after  line  6,  having  been  read  aK 
follows : 

That  the  Postmaster-Oeneral  he,  and  is  hereby,  authorized  and  directed  ta 
readjust  annually  the  compensation  to  be  paid  for  the  transportation  of  maiJff 
on  railroad  routes  from  and  after  the  1st  day  of  July,  1910,  upon  the  conditions 
and  at  the  rates  provided  by  law,  the  average  daily  weight  to  be  ascertained^ 
in  every  case,  by  the  actual  simultaneous  weighing  of  the  mails  for  thirty-flvf 
successive  days,  commencing  on  such  date  as  the  Postmaster-General  may  desiff- 
nate  each  year,  and  the  result  to  be  stated  and  verified  in  such  form  and 
manner  as  the  Postmaster-Oeneral  may  direct,  and  the  whole  number  of  dajf'* 
ifUiluded  in  the  weighing  period  shall  be  used  as  a  divisor  for  obtaining  thf^ 
average  daily  weight.  In  connection  with  such  weighing  and  readjustments 
where  there  are  two  or  more  routes  by  which  the  mails  may  be  dispatched 
between  important  points  with  equal  facility,  etc. 

Mr.  La  Follette  made  a  point  of  order  that  the  amendment  was  general  I 
legislation  on  a  general  appropriation  bill. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  question  of  order  and  rulcnl 
it  out.     {See  Cong.  Record,  pp.  2624-2627.) 


11.  NOT  MOYED  BY  DIRECTION  OF  A  STANDING  OR  SELECT  COMMIT- 
TEE  AND  NOT  ESTIMATED  FOR. 

66th  Cong.,  2d  sess. ;  J.,  p.  103.]  February  20,  190  1. 

Mr.  Hale  raised  a  further  question  of  order  on  the  amendment  "  for  the  trans- 
portation of  mail  by  imeumatic  tube  or  other  devices,"  viz:  That  the  amend- 
ment added  a  new  item  of  appropriation  not  moved  by  direction  of  a  standing 
or  select  committee  of  the  Senate,  or  proposed  in  pursuance  of  an  estimate  of  the 
head  of  some  one  of  the  Departments,  and  was  therefore  not  in  order  under  the 
first  clause  of  Rule  16.     {Sec  Cong.  Record,  pp.  2694-2697.) 

lb.;  J.,  p.  197.]  February  21,  1901. 

The  question  being  on  the  point  of  order  raised  by  Mr.  Hale,  viz :  That  the 
amendment  proposed  by  Mr.  Mason  on  page  16,  beginning  after  line  4,  added  a 
new  item  of  appropriation  not  moved  by  a  standing  or  select  committee  of  the 
Senate  or  proposed  in  pursuance  of  an  estimate  of  the  head  of  some  one  of  the 
Departments,  and  was  therefore  not  In  order  under  the  first  clause  of  Rule  16. 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  point  of  order  and  ruled 
that  the  amendment  was  not  In  order.    {See  Cong.  Record,  p.  2734.) 

58th  Cong.,  2d  sess.;  J.,  p.  366.]  April  11,  1904. 

The  question  being  on  the  amendment  proposed  by  Mr.  Culberson  at  the  end 
of  the  bill,  providing  for  the  creation  of  a  commission  to  investigate  the  conduct 
and  expenditures  of  the  Post-Office  Department, 

The  amendment  was  ruled  out  on  a  i)oint  of  order  raised  by  Mr.  Ix)dge,  by 
Mr.  Frye,  President  pro  tempore,  under  Rule  16,  that  it  was  not  estimated  for 
or  recommended  by  a  standing  or  select  committee  of  the  Senate.  {See  Cong. 
Record,  pp.  4613-4629.) 
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12.  CBEATES  ADDITIONAL  LUBILITT. 

81st  Cong.,  2d  sess.;  J.,  p.  223.]  Febbuabt  26,  1851. 

An  amendment  by  Mr.  Rusk,  granting  *'  to  Joslah  Snow,  Anson  Bangs,  and 
their  associates  composing  the  Atlantic  and  Pacific  Telegraph  Company,  a  right 
of  way  over  the  public  lands,"  etc.. 

An  objection  being  made  that  it  would  create  additional  liability  and  against 
rule  30. 

The  question  being  submitted  to  the  Senate,  it  was  decided  not  to  be  in  order. 
{See  Cong.  Globe,  p.  713.) 


14.  RIVER  AND  HARBOR. 

m  ORDER— 

I.  Not  general  legislation  and  relevant, 
a.  Relevant. 

3.  Substantially  the  same  as  a  rejected  amendment. 
MOT  IK  ORDER- 

4.  General  legislation. 

5.  Irrelevant. 


IN  ORDER. 
1.  NOT  GENEBAL  LEGISLATION  AND  BELEYANT. 

47th  Cong.,  1st  sess. ;  J.,  pi).  928,  929.]  Jult  6,  1882. 

The  Senate,  bj  a  vote  of  33  yeas  to  18  nays,  decided  that  the  amendment 
relating  to  the  Hennepin  Canal  to  the  river  and  harbor  bill  was  not  general 
legislation  upon  a  general  appropriation  bill  within  the  meaning  of  rule  29, 
and  by  a  vote  of  33  to  17  the  above  amendment  was  decided  to  be  relevant. 
(Nre  Cong.  Record,  pp.  5670-5686.) 

55th  Cong.,  8d  sess. ;  J.,  p.  149.]  Febbuaby  24,  1899. 

On  motion  by  Mr.  Frye, 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  bill  (H.  R.  11795) 
"  making  appropriations  for  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes ;"  and  the  reported 
amendments  having  been  further  agreed  to  in  part  and  in  part  amended,  and 
as  amended  agreed  to,  and  the  bill  further  amended  on  the  motion  of  Mr.  Frye, 
from  the  Committee  on  Commerce. 

On  the  quectlon  to  agree  to  the  following  reported  amendment,  viz :  On  page 
91,  beginning  with  line  21,  insert  the  following: 

Sec.  3.  That  the  Prrsident  of  the  United  States  is  hereby  authorized  to 
acquire,  for  and  in  the  behalf  of  the  United  States,  such  portion  of  territory  now 
belonging  to  Costa  Rica  and  Nicaragua,  or  such  rights,  easements,  or  privileges 
therein  or  connected  therewith  as  may  be  desirable  and  necessary  to  excavate, 
construct,  control,  and  defend  a  canal  of  such  depth  and  capacity  as  will  be 
sufficient  for  the  movements  of  ships  of  the  greatest  tonnage  and  draft  noio 
in  use,  from  a  point  near  Greytown  on  the  Caribbean  Sea,  by  way  of  Lake 
yicaragua,  to  lirito  on  the  Pacific  Ocean;  and  such  sum  as  may  be  necessary 
to  make  such  purchase  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 
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Mr.  Rawlins  raised  a  questiou  of  order,  viz,  that  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill  and  was  therefore  not  in 
order  under  the  third  clause  of  Rule  16  of  the  Senate. 

The  Vice-President  (Mr.  Hobart)  submitted  the  question  to  the  Senate, 
Is  the  amendment  in  order? 

After  debate. 

It  was  determined  in  the  affirmative — ^yeas  51,  nays  7. 

So  it  was  decided  the  amendment  was  in  order. 

Mr.  Vest  raised  a  question  of  order,  viz,  that  the  amendmoit  was  not  germane 
or  relevant  to  the  subject-matter  of  a  bill  making  appropriations  for  rivers 
and  harbors,  and  was  therefore  not  in  order  under  the  third  clause  of  Rule  16. 

The  Vice-President  submitted  the  question  to  the  Senate,  Is  the  amendment 
in  order? 

It  was  determined  in  the  affirmative — yeas  48,  nays  12. 

So  it  was  decided  that  the  amendment  was  germane  and  in  order.  {See 
Cong.  Record,  pp.  2286-2291.) 


2.  BELEYANT. 

49th  Ck)ng.,  1st  sess. ;  J.,  p.  1055.]  July  6,  1886. 

The  Senate,  by  a  vote  of  yeas  31,  nays  9,  decided  that  an  amendment  to 
the  river  and  harbor  appropriation  bill  for  the  purchase  of  the  Sturgeon  Bay 
and  Lake  Michigan  Ship  Canal  and  harbor  of  refuge,  etc.,  was  germane  and 
relevant  to  the  subject-matter  of  the  bill.     (Bee  Cong.  Record,  pp.  6555,  6557,) 


8.  SUBSTANTIALLY  THE  SAME  AS  A  REJECTED  AMENDMENT. 

81st  Cong.,  2d  sess.;  J.,  p.  244.]  Mabch  3,  1851. 

Mr.  Bradbury  offered  an  amendment  providing  that  the  appropriations  In  this 
bill  contained  shall  take  effect  upon  and  authorize  the  expenditure  of  only 
such  surplus  or  excess  as  shall  remain  in  the  Treasury  of  the  United  States  after 
deducting  from  the  public  revenues  the  sums  necessary  to  meet  the  appropria- 
tions that  have  been  made  or  shall  be  made  by  Congress  to  execute  existing 
laws  and  liquidate  private  claims. 

A  question  of  order  being  raised,  that  It  was  substantially  the  same  as  the 
amendment  which  had  been  rejected. 

The  President  pro  tempore  (William  R.  King)  submitted  the  question  to 
the  Senate,  Is  the  amendment  in  order? 

It  was  decided  in  the  affirmative — ^yeas  25,  nays  24.  (£fee*Cong.  Globe  Ap- 
pendix, pp.  359,  360.) 


NOT  IN  ORDER. 
4.  GENERAL  LEGISLATION. 

61st  Cong.,  1st  sess. ;  J.,  p.  469.]  August  16,  1890. 

The  Presiding  Officer  (Mr.  Manderson)  decided  that  the  amendmait  to  the 
river  and  harbor  bill,  and  thereafter  no  Oovemment  pier  or  dock  ahaU  he 
leased  to  or  permitted  to  be  used  by  private  persons  othertvise  than  in  common 
by  all,  under  such  regulations  as  the  Secretary  of  War  may  prescribe,  was 
general  legislation  to  a  general  appropriation  bill.     {See  Cong.  Record,  p.  8684.) 
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i.  ISRELETANT. 

35th  Ck>ng.,  1st  sess. ;  J.,  p.  534.]  Mat  27,  1858. 

The  Senate  had  under  consideration  as  In  Ck>mmittee  of  the  Whole  the  bill 
I S.  343)  "  making  appropriations  for  repairing  the  piers  at  the  harbor  of  She- 
hoygan,  Wisconsin ;"  and  Mr.  Pugh  offered  an  amendment  proposing  appropria- 
tions for  twenty  other  harbors,  and  on  motion  by  Mr.  Davis,  to  amend  the 
amendment  proposed  by  Mr.  Pugh,  by  inserting  at  the  end  thereof: 

That  all  articles  noto  on  the  free  list  be  classed  among  the  unenumerated 
§rticles,  and  he  charged  with  a  duty  of  twenty  per  cent  ad  valorem  on  all 
imporiatUms  made  after  the  first  day  of  July,  1858. 

Mr.  Wilson  made  a  question  of  order,  whether  the  amendment  proposed  by 
Mr.  DaTis  was  in  ord^. 

The  Vice-President  (Mr.  Breckinridge)  in  pursuance  of  the  sixth  rule,  asked 
the  sense  of  the  Senate,  whether  the  amendment  was  in  order;  and  it  was 
decided  not  to  be  in  order.  (See  Cong.  Globe,  p.  2424;  Gong.  Globe  Appendix, 
pp.  465,  472-476.) 


15.  SUNDRY  CIVIL. 

iM  ORDER— 

I.  Not  general  legislation. 
J.  To  carry  out  existing  law. 

3.  Not  estimated  for,  nor  proposed  by  a  standing  or  select  commit- 

tee, and  not  general  legislation. 

4.  Under  existing  law  and  estimate  of  the  department,  and  not 

general  legislation. 

5.  Although  reported  by  standing  committee,  claimed  not  in  order 

because  it  had  not  been  referred  to  a  committee. 

6.  Provision  for  raising  revenue  and  not  to  be  offered  in  the 

Senate. 

7.  Recommended  by  the  department,  and  by  a  committee. 

8.  Not  private  claims. 

9.  Private  claims,  but  reported  by  a  committee. 
MOT  IK  ORDER— 

10.  General  legislation. 

11.  Not  in  pursuance  of  an  estimate. 

ij.  Not  estimated  for,  nor  recommended  by  a  committee,  nor  to 
carry  out  a  resolution  of  the  Senate. 

13.  Not  relevant. 

14.  Private  claim,  not  arising  under  a  treaty. 

15.  Because  a  measure  relating  to  the  revenue. 

1 6.  Not  estimated  for. 

17.  Not  reported  from  a  committee. 

18.  Not  reported  by  a  committee,  nor  estimated  for. 

19.  Private  Claims,  although  some  were  reported  by  committees. 


IN  ORDER. 
1.  NOT  GENERAL  LEGISLATION. 

45th  Cong.,  Sd  sess.;  J.,  p.  416.1  February  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6471)  "  making  appro- 
priation for  sundry  civil  expenses  of  the  Government,"  etc.,  on  the  question  to 
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agree  to  the  reported  amendment  (to  refund  to  the  city  of  Baltimore  certain 
moneys),  Mr.  Windcm  raised  a  question  of  order,  viz,  that  the  subject  of  the 
amendment  was  to  provide  for  a  private  claim,  and  was  not  in  order  under  the 
thirtieth  rule. 

Question  submitted  to  the  Senate:  "Is  the  amendment  in  order  under  the 
thirtieth  rule?  "     It  was  determined  in  the  affirmative ;  yeas  37,  nays  15. 

Mr.  Edmunds  then  raised  a  question  of  order  that  the  amendment  proixM*ed 
general  legislation  to  a  general  appropriation  bill,  and  was  not  in  order  under 
the  first  clause  of  the  twenty-ninth  rule. 

Question  submitted  to  the  Senate:  "Is  the  amendment  in  order  under  the 
first  clause  of  the  twenty-ninth  rule?"  It  was  determined  in  the  affirmative. 
(See  Cong.  Record,  pp.  2064,  2065.) 

46th  Cong.,  2d  sess. ;  J.,  p.  691.]  June  8,  1880. 

The  sundry  civil  appropriation  bill  being  under  consideration,  an  amendment 
was  reported  to  the  bill  providing  that  the  sum  of  $10,000  be  appropriated  to  be 
used  by  the  Suiierintendent  of  the  Census,  to  ascertain  if  any  persons  had  been 
denied  the  right  to  vote  for  Members  of  Congress,  etc. 

A  question  of  order  was  raised  that  the  amendment  proposed  general  legisla- 
tion to  a  general  appropriation  bill,  and  was  not  in  order  under  rule  29. 

The  President  pro  tempore  submitted  the  question  to  the  Senate,  and  It  was 
decided  to  be  in  order:  yeas  24,  nays  17.     (See  Cong  Record,  pp.  4285-4200.) 

5l8t  Cong.,  Ist  sess.;  J.,  p.  433.]  July  18,  1890. 

A  reported  amendment  to  the  sundry  civil  appropriation  bill  relating  to  the 
repeal,  etc  of  the  law  for  the  selection  ^nd  location  of  reservoirs  and  canals 
upon  the  public  lands,  etc.,  was  decided  by  the  Senate  not  to  be  general  legisla- 
tion upon  a  general  appropriation  bill.    (See  Cong.  Record,  p.  7407.) 

52d  Cong.,  Ist  sess. ;  J.,  pp.  346,  347.]  July  8,  1892. 

An  amendment  reported  by  the  committee  to  the  sundry  civil  appropriation 
bill,  That  from  and  after  July  i,  18.92,  the  Commissioners  of  the  District  of 
Colitmhia  shall  annually  prepare  an  estimate,  tchich  shall  be  submitted  to  the 
Secretary  of  the  Treasury  for  revision  and  approval,  showing  the  amount  of 
money  necessary  to  be  raised  from  the  taxation  of  real  and  personal  property 
in  the  District  of  Columbia,  etc.,  was  decided  by  the  Senate  "not  to  be  general 
legislation  to  a  general  appropriation  bill."  {See  Cong.  Record,  pp.  5842,  5843, 
5881-5885.) 

53d  Cong.,  3d  sess.;  J.,  pp.  149,  150.]  Febbuaby  26,  1895. 

An  amendment  to  the  sundry  civil  appropriation  bill  for  constnicting  a  rev- 
cnue  steamer  of  the  first  class,  under  the  direction  of  the  Secretary  of  the  Treas- 
ury, for  service  on  the  Pacific  coast,  seventy-five  thousand  dollars;  and  the  Sec- 
retary of  the  Treasury  is  hereby  authorized  to  contract  for  building  said  vessel^ 
at  a  total  cost  not  to  exceed  one  hundred  and  seventy-five  thousand  dollars. 

On  motion  by  Mr.  Frye  to  amend  the  amendment  by  adding  thereto  the  fol- 
lowing : 

That  the  President  of  the  United  States  is  hereby  authorized  to  convene, 
from  time  to  time  as  he  may  deem  proper,  a  board,  to  be  composed  of  three 
surgeons  of  the  Marine-Hospital  Service,  to  examine  and  report  upon  all  officers 
of  the  Revenue-Cutter  Sen:i<*c  who,  through  no  vicious  habits  of  their  own,  have 
become,  or  may  hereafter  become,  incapacitated  by  reason  of  the  infirmities  of 
age  or  physical  or  mental  disability  to  efficiently  perform  the  duties  of  their 
respective  offices.  And  such  officers  as,  utider  the  terms  of  this  act,  may  be 
reported  by  said  board  to  be  permanently  incapacitated  shall  be  placed  on  wait- 
ing orders,  out  of  the  line  of  promotion,  and  the  vacancies  thereby  created  in 
the  active  list  of  the  officers  shall  be  filled  by  promotion  in  the  order  of  seniority. 
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tis  now  provided  by  law:  Provided,  however,  That  no  such  promotion  shall  be 
mde  until  the  professional  qualifications  of  the  candidate  shall  have  been  deter- 
mined by  tcritten  examination  before  a  board  of  officers  of  the  Revenue-Cutter 
!^*rrice  convened  by  the  Secretary  of  the  Treasury  for  that  purpose:  Provided 
Urtker,  That  the  number  of  officers  upon  the  active  list  now  authorized  by  law 
fhall  not  he  increased  by  this  act;  and  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  make  all  necessary  regulations,  not  inconsistent  with  law,  to  prop- 
frig  and  impartially  carry  into  effect  the  provisions  of  this  act  and  for  the  gen- 
eral government  of  the  Revenue-Cutter  Service, 

Mr.  Cockrell  raised  a  qnestion  of  order,  viz,  that  the  amendment  proposed 
graeral  legislation  to  a  general  appropriation  bill  and  was  not  In  order  under 
rule  16,  clause  3. 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  submitted  the  question  of 
(•rder  to  the  Senate ;  and  on  the  question,  Is  the  amendment  to  the  amendment 
in  order?  it  was  determined  in  the  affirmative;  yeas  46,  nays  13. 

So  it  was  decided  in  order. 

An  amendment  relating  to  bounty  on  sugar  was  also  decided  to  be  in  order — 
jreas  49,  nays  16.     {See  Cong.  Record,  pp.  2758-2764.) 

50th  Cong.,  2d  sess.;  J.,  p.  250.]  March  1,  1901. 

Amendments  were  proposed  relating  to  the  "Pan-American  Exposition"  at 
Buffalo.  N.  Y.,  the  "  Louisiana  Purchase  Exposition  Commission,"  and  "  Inter- 
state and  West  Indian  Exposition  "  in  the  city  of  Charleston,  in  the  state  of 
S<.ath  Carolina. 

A  point  of  order  was  made  against  the  three  amendments  as  being  new  legis- 
lation— general  legislation  on  an  appropriation  bill. 

The  President  pro  tempore  (Mr.  Frye)  ruled :  "  The  point  of  order  raised  was 
not  with  respect  to  either  of  those  propositions,  but  that  it  was  general  legislation. 
Tbere  is  another  rule  which  provides  that  no  general  legislation  whatever  shall 
\*e  received  to  an  appropriation  bill ;  and  that  is  not  cured  by  having  been 
ivported  by  a  committee  and  referred  to  a  committee,  nor  is  it  cured  by  having 
U\^  previously  i>assed-by  the  Senate.  It  is  simply  the  question  whether  this 
is  8:eneral  legislation." 

The  President  pro  tempore  further  said :  "  The  Chair  is  of  opinion  that  as  to 
these  three  amendments,  or  two  amendments  at  any  rate,  for  the  St.  Louis  Ex- 
I-»sition  and  the  Charleston  Exposition,  the  appropriation  is  in  order,  because 
in  both  instances  a  bill  has  already  passed  the  Senate  making  the  appropriation, 
and  that  the  other  provisions  of  these  two  amendments  are  simply  instructions 
and  limitations  upon  the  expenditure  of  the  money  appropriated.  That  would 
make  these  two  in  order.  The  Chair  is  inclined,  recognizing  the  very  evident 
«iij»IM)sltion  of  the  Senate,  to  rule  this  entire  amendment,  as  amended,  in  order. 
The  qnestion  is.  Will  the  Senate  agree  to  the  amendment  as  amended?" 

The  amendment  as  amended  was  agreed  to.  (See  Cong.  Record,  pp. 
:'.'JiM»-3a)4.) 

59th  Cong.,  1st  sess. ;  J.,  pp.  a%,  640.]  June  20,  21,  1906. 

On  the  qnestion  to  agree  to  the  following  reported  amendment,  viz,  on  page 
l«i2,  after  line  9.  insert : 

For  the  traveling  expenses  of  the  President  of  the  United  States,  his  attend- 
oHtu  and  invited  guests  traveling  tcith  him,  to  be  disbursed  at  the  discretion  of 
thr  President,  twenty- fire  thousand  dollars.  • 

Mr.  McLaurin  raised  a  question  of  order,  viz,  that  the  amendment  was  new 
'eisiHlation  and  was  not  provided  for  by  law,  and  was  therefore  not  lu  order. 

The  Vice-President  (Mr.  Fairbanks)  overruled  the  point  of  order, 
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From  the  decision  of  the  Chair  Mr.  McLaurin  appealed  to  the  Senate. 
By   unanimous  consent,   the  consideration  of  the  app^I  was  temporarily 
passed  over. 
The  next  day  the  appeal  was  withdrawn.     {See  Gong.  Record,  pp.  8793,  8847.) 


60th  Cong.,  2d  sess.;  J.,  p.  242.]  Mabch  1,  1909. 

The  sundry  civil  appropriation  bill  (H.  R.  28245)  being  under  consideration, 
on  motion  by  Mr.  Foraker  to  amend  the  bill  by  inserting  on  page  203,  after  line 
17,  the  following : 

Payment  to  the  Catholic  Church  in  Porto  Rico:  To  give  effect  on  the  part  of 
the  United  States  to  the  basis  of  settlement  of  all  matters  in  dispute  bettceen 
the  Roman  Catholic  Church  in  Porto  Rico  on  the  one  part  and  the  United  Stairs 
and  the  people  of  Porto  Rico  on  the  other  part,  signed  at  San  Juan,  Porto  Rico, 
on  August  twelfth,  nineteen  hundred  and  eight,  by  commissioners  for  the  United 
States,  the  Roman  Catholic  Church  of  Porto  Rico,  and  the  people  of  Porto  Rico^ 
respectively,  the  Secretary  of  the  Treasury  is  hereby  authorized  to  pay  to  the 
bishop  of  Porto  Rico  as  the  representative  and  trustee  of  the  Roman  Catholic 
Church  in  that  island,  and  for  the  exclusive  benefit  of  the  Roman  Catholic 
Church  in  Porto  Rico,  the  sum  of  one  hundred  and  twenty  thousand  dollars,  in 
full  satisfaction  of  all  claims  of  every  nature  whatsoever  relative  to  the  proper- 
ties claimed  by  the  Roman  Catholic  Church  in  Porto  Rico,  etc, 

Mr.  Overman  raised  a  question  of  order,  viz:  That  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in 
order. 

The  Vice-President  submitted  the  question  to  the  Senate,  Is  the  amendment 
in  order? 

It  was  determined  in  the  affirmative.     (See  Cong.  Record,  pp.  3494-3495.) 

2.  TO  CARRY  OUT  EXISTING  LAW. 

62d  Cong.,  2d  sess.;  J.,  p.  115.]  Febbuaby  17,  1698. 

During  the  consideration  of  the  sundry  civil  appropriation  bill  an  amendment 
was  submitted  from  the  Committee  on  BMnance  as  follows: 

To  enable  the  Secretary  of  the  Treasury  to  provide  for  and  to  maintain  the 
redemption  of  United  States  notes  according  to  the  provisions  of  the  act  approved 
January  fourteenth,  eighteen  hundred  and  seventy-five,  entitled  "An  act  to  prf>- 
vide  for  the  resumption  of  specie  payments,^'  fifty  thousand  dollars;  and,  at  the 
discretion  of  the  Secretary,  he  is  authorized  to  issue,  sell,  and  dispose  of,  at  not 
less  than  par  in  coin,  either  of  the  description  of  bonds  authorized  in  said  act, 
or  bonds  of  the  United  States  bearing  not  to  exceed  three  per  centum  interest, 
payable  semiannually  and  redeemable  at  the  pleasure  of  the  United  States  after 
five  years  from  their  date,  icith  like  qualities,  privileges,  and  exemptions  pro- 
vided in  said  act  for  the  bonds  therein  authorized,  to  the  extent  necessary  to 
carry  said  resumption  act  into  full  effect,  and  to  use  the  proceeds  thereof  for 
the  purposes  provided  in  said  act  and  none  other, 

A  question  of  order  was  raised,  viz,  that  the  amendment  proposed  general 
legislation  to  a  general  appropriation  bill  and  was  not  in  order  under  rule  16. 

The  Vice-President  (Mr.  Morton)  overruled  the  question  of  order  and  decidtni 
that  the  amendment  made  an  appropriation  to  carry  out  existing  law,  limited 
the  authority  of  the  Secretary  of  the  Treasury  under  existing  law,  and  did  not, 
in  the  opinion  of  the  Chair,  pro{)ose  new  legislation. 

On  appeal,  the  decision  of  the  Chair  was  sustained;  yeas  28,  nays  18.  {See 
Cong.  Record,  pp.  1724,  1727.) 
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NOT  OENBBAL  LEGISLATION. 


53d  GoDg.,  3d  8066.;- J.,  pp.  160,  161.]  Febbuabt  28,  1805. 

The  Senate,  by  a  vote  of  yeas  33,  nays  15,  decided  an  amendment  to  the  sundry 
civil  bill  relating  to  the  Tennessee  Centennial  Exposition  to  be  held  at  Nashville, 
Tenn.,  not  general  legislation.     (See  Cong.  Record,  pp.  2883,  2884.) 


S.  NOT  ESTIMATED  FOR,  NOB  PROPOSED  BT  DIBECTION  OF  A  STAND- 
ING  OB  SELECT  COMMITTEE,  AND  NOT  GENERAL  LEGISLATION. 

55th  Cong.,  1st  sess.;  J.,  pp.  70-72.]  May  5,  6,  1897. 

On  the  question  to  agree  to  the  amendment  to  the  sundry  civil  appropriation 
bill  modified  as  follows,  viz,  after  line  13,  page  66,  insert  the  following : 

For  the  survey  of  the  public  lands  that  have  been  or  may  hereafter  be 
dfmgnated  as  forest  reserves  by  Executive  proclamation,  under  section  twenty- 
four  of  the  act  of  Congress  approved  March  third,  eighteen  hundred  and  ninety- 
one,  entitled  "An  act  to  repeal  timber-culture  laws  and  for  other  purposes,''  and 
including  public  lands  adjacent  thereto,  which  muy  be  designated  for  survey 
by  the  Secretary  of  the  Interior,  one  hundred  and  fifty  thousand  dollars,  to  be 
immediately  available:  Provided,  etc,    ♦     ♦    ♦ 

The  question  being  on  agreeing  to  the  amendment,  and  Mr.  Gorman  having 
reserved  the  right  to  make  the  point  of  order  thereon,  now  raised  the  question 
of  order,  viz,  that  the  amendment  proposed  to  add  to  the  bill  a  new  item  of 
appropriation  not  estimated  for,  nor  proposed  by  direction  of  a  standing  or  select 
committee  of  the  Senate,  and  further,  that  It  proposed  general  legislation  to  a 
general  appropriation  bill,  and  was  therefore  not  in  order  under  rule  16. 

The  Vice-President  (Mr.  Hobart)  submitted  the  question  to  the  Senate,  Is 
the  amendment  in  order?  and  it  was  determined  in  the  affirmative;  yeas  25, 
nays  23.      {See  Gong.  Record,  pp.  899,  919-925.) 


4.  UNDER   EXISTING   LAW  AND  ESTIMATE  OF   THE  DEPARTMENT, 
AND  NOT  GENERAL  LEGISLATION. 

56th  Cong.,  Ist  sess. ;  J.,  pp.  407,  408.]  May  29,  1 900. 

On  the  question  to  agree  to  the  following  reported  amendment  as  amended 
as  follows,  viz :  On  page  76,  beginning  with  line  1,  insert  the  following : 

Mineral  lands  in  Montana  and  Idaho:  To  complete  the  examination  and 
classification  of  certain  lands  within  the  land  grant  and  indemnity  land  grant 
limits  of  the  Northern  Pacific  Railroad  Company  in  the  Helena  and  Missoula 
land  districts  in  the  State  of  Montana  and  in  the  CfBur  d'  Alene  land  district 
in  the  State  of  Idaho,  with  special  reference  to  the  mineral  or  nonmineral  char- 
acter of  such  lands,  as  authorized  by  the  act  of  February  twenty-sixth,  eighteen 
hundred  and  ninety-five  {Twenty-eighth  Statutes,  six  hmvdred  and  eighty-three)* 
namely:  For  the  compensation  of  the  commissioners,  not  exceeding  fifteen  in 
number,  to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  such  compensation  not  to  exceed  six  dollars  per  day  for  each 
commissioner  while  actually  engaged  in  the  performance  of  their  duties,  etc. 

Mr.  Pettigrew  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill. 

The  President  pro  tempore  (Mr.  Frye)  overruled  the  question  of  order  and 
decided:  That  the  amount  appropriated  in  the  amendment  was  legitimate  under 
the  law  and  the  estimate  of  the  Department;  and  that  the  legislation  which 
merely  limited  the  method  of  the  appropriation,  and  that  in  au  appropriate 
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bill  exfHHDi;  wftb  the  bllJ  ftwlt  was  not  general  legifdjition  within  the  meaning 
of  the  rule. 

Tlie  amendment  ^9  amended  was  then  agreed  to.    \8ee  Gong.  Record,  pp. 
6202-6007,0223.) 


6.  ALTHOUOH  BEPOBTED  BT  STAJmiNG  COMMITTEE,  CLAIMED  MOT 
IH  OBDEB  BECAUSE  IT  WA8  HOT  BEFEBBED  TO  A  COMMITTEE. 


35th  Cong.,  lat  aeaa.:  J^  pp.  570,  571.1  Hat  31,  Jum  1,  1858. 

On  motion  hy  Mr.  Fitch,  from  the  Committee  on  PoetOIBces  and  Post-Roads, 
to  amend  the  bill  by  inserting. 

Far  the  coMiructUm  of  a  huUding  far  a  poBt-oUce  and  ather  Oavemment 
purpo9e9  in  the  city  fjf  Brookiyn,  State  af  Xeir  I'orJr,  fifty  thousand  dollars,  and 
also  such  additional  sum  as  may  be  necessary  to  purchase  a  suitable  site  for 
such  buUdiny; 

Ffrr  the  purchase  of  a  site,  and  the  erection  of  a  building  thereon,  in  Columbus, 
in  the  State  of  Ohio,  for  a  post-office  and  other  Oovernment  purposes,  fifty 
thousand  dollars;  dc, 

Mr.  Johnson  raised  a  question  of  order  tliat  altliongh  tlie  amendment  bad 
been  reported  by  a  committee  It  liad  not  been  referred  to  it. 

The  Vice-President  (Mr.  Breclclnridge)  decided  it  to  be  in  order. 

On  ai>peal,  the  decision  was  sustained — ^yeas  46,  nays  9.  {See  Cong.  Globe, 
pp.  2543-2545,  2566-2570.) 


6.  PB0TI8I0N  FOB  BAI8IN6  BETENUE  AND  NOT  TO  BE  OFFERED  IN 
THE  SENATE. 

86tb  Cong.,  2d  sess.;  J.,  pp.  429,  430.]  Mabch  2,  1850. 

Mr.  Rfmmons  proposed  an  amendment  ontlining  methods  for  the  collection  of 
revenues  from  imported  merchandise.  A  question  of  order  was  raised  by  Mr. 
Clingman. 

The  President  (Mr.  Stuart)  submitted  the  question  to  the  Senate  and  the 
amendment  was  decided  to  be  in  order — yeas  28,  nays  27.  {See  C}ong.  Globe,  pp. 
1556-1563.) 


7.  RECOMMENDED  BT  THE  DEPARTMENT,  AND  BY  A  COMMITTEE. 

86tb  Cong.,  2d  sess. ;  J.,  p.  294.]  Febbuaby  23,  186 1. 

On  motion  by  Mr.  Johnson,  of  Tennessee,  from  the  rx)mmittee  to  Audit  and 
Control  the  (Contingent  Expenses  of  the  Senate,  to  amend  the  bill  by  inserting : 

To  enable  the  Secretary  of  the  Senate  to  make  the  payment  authorized  by  the 
resolution  of  the  Senate  of  ttcentieth  March,  eighteen  hundred  and  sixty,  to 
Mrs,  E.  A.  Linn,  two  thousand  six  hundred  and  scventy'ttto  dollars, 

A  question  of  order  was  raised  by  Mr.  Fessenden  whether  the  proposed  amend- 
inont  was  In  order  under  the  thirtieth  rule,  being  a  private  claim;  and 

The  President  (Mr.  Poster  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate;  and 

On  the  question,  Is  the  proposed  amendment  in  order  uuder  the  thirtieth  rule 
iM'lng  estimated  for  by  the  Department? 

It  was  determined  In  the  affirmative — yeas  25,  nays  15.  {See  Cong.  Globe, 
pp.  113S-1140.) 
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36th  Cong.,  2d  sees.;  J.,  pp.  305,  306.]  Febbuaby  25,  1861. 

Od  motion  by  Mr.  Gre«i,  to  amend  the  bill  by  inserting : 

To  enable  the  Secretary  of  the  Ifavy  to  carry  out  the  conditional  contract 
made  by  him  with  the  Chiriqui  Improvement  Company  and  Ambrose  TT.  Thomp- 
9on  on  the  ticenty- first  day  of  May,  eighteen  hundred  and  fiftjf-nine,  for  the  pur- 
pose of  securing  to  the  United  States  certain  valuable  privileges  and  rights 
specified  in  the  said  contract,  the  sum  of  three  hundred  thousand  dollars,  etc. 

A  question  of  order  was  raised  by  Mr.  King,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule? 

The  President  submitted  the  question  of  order  to  the  decision  of  the  Senate, 
being  recommended  by  a  Department,  etc., 

la  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative.     (See  Cong,  Globe,  p.  1172.) 


8.  NOT  PBITATE  CLAIMS. 

SSth  Cong.,  Ist  sess. ;  J.,  pp.  559,  5^.]  Mat  31,  1858. 

On  motion  by  Mr.  Mason,  from  the  Ck)mmittee  on  Foreign  Relations,  to  amend 
the  bill  by  inserting  the  following : 

Skc.  — .  And  be  it  further  enacted.  That  all  diplomatic  and  salaried  consular 
officers  toho  were  appointed  under  the  act  entitled  "An  act  to  remodel  the 
dipl€Hnatic  and  consular  systems  of  the  United  States,*'  approved  March  first, 
eighteen  hundred  and  fifty-five,  shall  have  the  same  compensation  during  the 
time  necessarily  occupied  in  making  the  transit  to,  and  returning  from;,  their 
respective  posts,  and  while  they  were  receiving  their  instructions,  as  is  provided 
far  diplomatic  and  salaried  consular  officers  in  the  eighth  section  of  the  act 
entitled  **An  act  to  regulate  the  diplomatic  and  consular  systems  of  the  United 
States,**  approved  August  eighteenth,  eighteen  hundred  and  fifty-six:  Provided, 
That  the  foregoing  shall  not  be  construed  to  apply  to  any  diplomatic  or  consular 
officer  who  was  in  office  and  at  his  post  of  duty  when  said  act,  approved  March 
first,  eighteen  hundred  and  fifty-five,  took  effect,  except  to  allow  compensation 
to  Much  officers  during  the  time  necessarily  occupied  in  returning  from  their 
respective  posts. 

A  question  of  order  was  raised  by  Mr.  King,  under  the  thirtieth  rule,  that  it 
was  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  in  order,  not 
being  strictly  a  private  claim. 

On  the  question  to  agree  to  the  amendment,  it  was  determined  in  the  nega- 
tive—yeas 17;  nays  34.     {See  Cong.  Globe,  p.  2534.) 

lb.;  X,  p.  562.]  [Same  date.] 

On  motion  by  Mr.  Iverson,  to  amend  the  bill  by  inserting  the  following : 
Sea  — .  And  be  it  further  enacted.  That  the  proper  accounting  officers  of  the 
Treasury  be  authorized  and  directed  to  examine  the  accounts  between  the  United 
States  and  the  several  States  which  have  been,  or  may  be,  allowed  interest 
upon  claims  against  the  United  States,  which  have  accrued  during  or  since  the 
tear  of  18J2  with  Oreat  Britain,  and  apply  in  such  examination  the  provisions 
and  principles  of  the  twelfth  section  of  the  act  of  March  3,  1857,  entitled  **An  act 
making  appropriations  for  certain  civil  expenses  of  the  Government  for  the  year 
ending  SOth  June,  1858,**  and  that  any  money  found  upon  such  examination  to 
be  due  any  State  shall  be  paid  to  such  State  out  of  any  money  in  the  Treasury 
not  otherufise  appropriated. 
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Mr.  Hunter  made  a  question  of  order  under  the  thirtieth  rule,  it  belnf?  a 
private  claim. 

The  Presid^t  (Mr.  Stuart  in  the  chair)  asked  the  sense  of  the  Senate  agree- 
ably to  the  sixth  rule;  and 

The  Saiate  decided  that  It  was  in  order.     {See  Cong.  Globe,  pp.  2539,  2540.) 

86th  Cong.,  2d  sess.;  J.,  p.  295.]  February  23,  186 1. 

On  motion  by  Mr.  Latham,  from  the  Committee  on  Commerce,  to  amend  the 
bill  by  inserting : 

Sec.  — .  And  be  it  further  enacted^  That  the  treasurer  of  the  branch  mint  at 
Ban  Francisco,  California,  be  and  he  is  hereby,  directed  to  pay  to  Michael  Cassin, 
administrator  of  the  estate  of  James  Cassin,  deceased,  the  sum  of  three  hundred 
and  ninety-one  dollars,  being  the  value  of  twenty-two  ounces  of  gold  dust 
deposited  by  James  Cassin,  deceased,  in  the  year  eighteen  hundred  and  fifty-five, 
and  by  mistake  credited  to  John  Cassin, 

A  question  of  order  was  raised  by  Mr.  Fessenden  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate, 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative.     {See  Cong.  Globe,  p.  1140.) 

86th  Cong.,  2d  sess. ;  J.,  p.  303.]  Febbuabt  25,  186 1. 

On  motion  by  Mr.  Douglas,  from  the  Committee  on  Foreign  Relations,  to 
amend  the  bill  by  Inserting:  That  the  Secretary  of  State  be  directed  to  audit 
and  settle  the  accounts  of  Charles  J.  Helm,  consul-general  of  the  United  States 
at  Havana,  upon  principles  of  justice  and  equity,  for  the  expenses  incurred  by 
him  in  preparing  and  making  the  reports  and  returns,  and  bringing  up  the 
arrearages  of  the  business  of  his  predecessor  in  that  office,  and  for  extra  derk 
hire  in  his  office,  and  for  moneys  advanced  to  destitute  American  citizens,  and 
for  extra  rent  and  to  pay  the  amount  thereof,  not  exceeding  the  sum  of  eight 
thousand  seven  hundred  and  sixty-eight  dollars,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  being  a  private  daim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate. 

On  the  question.  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  affirmative;  yeas  24,  nays  15.  (See  Cong.  Globe,  p 
1169.) 


9.  FRIT  ATE  CLAIMS,  BUT  REPORTED  BT  A  COMMITTEE. 

86th  Cong.,  2d  sess. ;  J.,  pp.  287,  288.]  February  22,  1 86 1 . 

On  motion  by  Mr.  Grimes,  from  the  Committee  on  Naval  Affairs,  to  amend 
the  bill  by  inserting: 

For  construction  of  a  sewer  in  Brooklyn,  New  York,  upon  Flushing  avenur, 
adjoining  the  property  of  the  United  States,  to  Vanderbilt  avenue,  thence 
through  the  United  States  grounds  to  the  Wallabout  route,  sixty  thousand  dol- 
lars: Provided.  That  the  city  of  Brooklyn  shall  pay  one-half  of  the  cost  of  the 
same  on  Flushing  avenue* 
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A  qoeetion  of  order  was  raised  by  Mr.  Douglas,  whether  the  proposed  amend- 
Djent  was  in  order  under  the  thirtieth  rule ;  and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  in 
t»nler,  being  reported  by  a  committee.     {See  Cong.  Globe,  p.  1124.) 

99th  Cong.,  2d  sees.,  J.,  p.  378.]  February  28,  1867. 

Mr.  Wi!son  having  withdrawn  the  amendment  proposed  by  him  yesterday  to 
tbe  ameodment  reported  by  the  Committee  on  Finance,  to  insert  as  an  addltiona  I 
section  the  following,  as  modified  on  the  motion  of  Mr.  Sherman : 

Sec  8.  And  he  it  further  enacted,  That  the  Secretary  of  the  Treasury  is 
knrby  authorized  to  pay  to  such  persons  as  were  actually  employed  as  assistant 
assessors  in  the  collection  of  internal  revenue  in  the  rebel  States  prior  to  the 
flrnt  day  of  August,  eighteen  hundred  and  sixty-sia^,  compensation  at  the  rate 
prescribed  by  /aic,  and  an  amount  sufficient  for  that  purpose  is  hereby  appropri- 
ated out  of  any  money  in  the  Treasury  not  otherwise  appropriated; 

On  motion  by  Mr.  Edmunds  to  amend  the  amendment,  by  striking  out  all 
after  the  enacting  clause  and  inserting  in  lieu  thereof  the  following : 

That  the  Secretary  of  the  Treasury  is  directed  to  report  to  Congress,  as  sfton 
aa  nuiy  be,  the  names  of  all  persons  employed  in  assessing  or  collecting  the  rev- 
inue  from  customs  and  from  internal  taxation,  who  did  not,  before  entering 
upon  the  duties  of  their  appointments,  take  and  subscribe  the  oaths  required 
by  law,  together  with  the  nature,  place,  and  amount  of  service  rendered  by  each 
hf  nuch  persons,  and  the  sums  paid  to  or  retained  by  such  persons,  respectively, 
OH  account  thereof,  and  the  sums,  if  any,  now  claimed  by  such  persons  for  such 
$frvic€s  ; 

Mr.  Sumner  raised  the  question  of  order  on  the  amendment  reported  by  the 
Committee  on  Finance,  viz,  that  being  an  amendment  to  provide  for  a  private 
claim,  it  was  not  in  order  under  the  thirtieth  rule  of  the  Senate. 

The  President  pro  tempore  (Mr.  Foster)  decided  that  the  amendment  having 
been  reported  with  the  bill  by  the  Committee  on  Finance,  it  was  in  order. 

From  this  decision  of  the  Chair  Mr.  Sumner  appealed  to  the  Senate ;  and 

After  debate. 

On  the  Question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate? 

It  was  determined  in  the  affirmative;  yeas  37,  nays  10.  (See  Cong.  Ololie, 
pp.  1898-1902.) 

4l8t  Cong.,  2d  sess.;  J.,  pp.  1041,  1042.]  July  12,  1870. 

The  sundry  civil  appropriation  bill  being  under  consideration,  Mr.  Sawyer 
proposed  the  following  additional  section : 

Sec. — .  And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury  is 
hertby  authorized  to  pay  such  persons  as  were  actually  employed  in  the  insur- 
rectionary States  in  connection  with  the  Treasury  Department  as  officers  of  the 
Inited  States  during  the  year  J865  or  18S6,  compensation  at  the  rates  provided 
ly  loiic  for  service  rendered  as  such  officers,  and  an  amount  sufficient  for  that 
purpose  is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  othertcise 
appropriated. 

Mr.  Sumner  raised  the  question  of  order  on  the  amendment,  viz,  that,  being 
an  amendment  providing  for  a  private  claim,  it  was  not  in  order  under  tbe 
thirtieth  rule  of  the  Senate. 

The  Vice-President  (Mr.  Colfax)  decided  that  the  Senate  upon  a  previous 
occasion  having  decided  upon  appeal  a  similar  amendment  to  be  In  order, 
following  that  decision  the  present  amendment  was  in  order. 
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Mr.  Sumner  appealed,  and  decision  of  the  Chair  was  sustained;  yeas  35, 
nays  12.     {See  Ck)ng.  Globe,  pp.  5502,  5506.) 

42d  Cong..  2d.ses8.;  J.,  pp.  990,  991.]  June  7,  1872. 

The  sundry  civil  appropriation  bill  being  under  consideration,  on  the  question 
to  agree  to  the  following  reported  amendmoit,  viz:  Insert  as  an  additional 
section  the  following: 

Sec.  8.  That  the  8um  of  $251,055.97,  to  restore  to  the  Creek  orphans  of  1S32 
certain  funds  to  which  they  are  entitled  under  the  provisions  of  the  treaty  tcith 
Creek  Nation  of  March  2j},  1832, 

'Mr.  Edmunds  raised  a  point  of  order  that  the  amendment  provided  for  a 
private  claim,  and  therefore  could  not  be  received  under  the  thirtieth  rule  of 
the  Senate. 

The  Presiding  Officer  (Mr.  Anthony  in  the  chair)  having  submitted  the  ques- 
tion to  the  Senate,  "Shall  the  reported  amendment  be  received?"  the  yeas 
were  26,  nays  15.  So  the  amendment  was  In  order.  {Bee  Cong.  Globe,  pp. 
4338,  4341.) 

45th  Cong.,  3d  sess.;  J.,  p.  416.]  Febbuabt  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6471)  "  making  appro- 
priation for  sundry  civil  expenses  of  the  Government,"  etc.,  on  the  question  to 
agree  to  the  reported  am^idment  (to  refund  to  the  city  of  Baltimore  certain 
moneys),  Mr.  Windom  raised  a  question  of  order,  viz,  that  the  subject  of  the 
amendment  was  to  provide  for  a  private  claim,  and  was  not  in  order  under  the 
thirtieth  rule. 

Question  submitted  to  the  Senate :  "  Is  the  amendment  in  order  under  the 
thirtieth  rule?"  It  was  determined  in  the  affirmative;  yeas  37.  nays  15.  {See 
C^ng.  Record,  pp.  2064,  2065.) 


NOT  IN  ORDER. 

10.  GENERAL  LEGISLATION. 

45th  Cong.,  3d  sess. ;  J.,  p.  415.]  Febbuabt  28,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  6471)  "making  appro- 
priations for  sundry  civil  expenses  of  the  Government,''  etc.,  on  the  question  to 
agree  to  the  reported  amendment  (authorizing  the  examination  and  payment 
of  the  accounts  between  the  United  States  and  the  several  States  growing  out 
of  the  moneys  expended  by  such  States  in  the  war  of  1812),  Mr.  Edmunds 
raised  a  question  of  order,  viz,  that  the  amendment  proposed  general  legislation 
upon  a  general  appropriation  bill,  and  was  not  in  order  under  the  first  clause 
of  the  twenty-ninth  rule.  Question  submitted  to  the  Senate :  Is  the  amendment 
in  order  under  the  first  clause  of  the  twenty-ninth  rule?  Determined  In  the 
negative;  yeas  27,  nays  31.     {See  Cong.  Record,  pp.  2061-2063.) 

49th  Cong.,  1st  sess.;  J.,  pp.  1162, 1163.]  July  23,  1886. 

An  amendment  to  reported  amendment  to  the  sundry  civil  appropriation  bill, 
amending  act  for  the  erection  of  a  public  building  in  Denver,  Ck)lo.,  was  de- 
cided to  be  general  legislation  upon  a  general  appropriation  bill  (yeas  18,  nays 
28) ;  and  that  the  amendment  was  not  in  order.  {See  Cong.  Record,  pp. 
7377-7382.) 

lb.;  J.,  p.  1169.]  July  24,  1886. 

Same  bill.  Amendment  relating  to  committee  rooms  upon  the  western  front 
of  the  terraces  of  the  Capitol,  etc.,  was  decided  by  Presiding  Officer  (Mr. 
Harris)  to  be  general  legislation  on  a  general  appropriation  bill.  {See  Cong. 
Record,  pp.  7441-7445.) 
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5Sd  CJong.,  3d  sess.;  J.,  pp.  161,  162.)  February  28,  1895. 

An  amendment  to  the  sundry  civil  bill  was  decided,  on  appe<il,  by  the  Senate, 
to  be  general  legislation.     It  is  as  follows : 

To  enable  the  experimental  department  of  the  South  Dakota  Agricultural 
College  to  rent  or  purchase  a  suitable  farm  in  the  James  River  Valley,  to  sink 
an  artesian  well  thereon,  and  to  conduct  an  experimental  farm  according  to  the 
moit  improved  methods  of  irrigation,  twenty  thousand  dollars. 

Mr.  Cockrell  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
general  legislation  on  a  general  appropriation  bill  and  was  not  in  order  under 
the  third  clause  of  rule  16. 

Tbe  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  sustained  the  i)oint  of 
order. 

F'rom  the  decision  of  the  Chair  Mr.  Kyle  appealed  to  the  Senate ;  and  on  the 
question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate? 
it  was  determined  in  the  affirmative;  yeas  34,  nays  14.  (See  Cong.  Record,  pp. 
2892.  2803.) 

54th  Cong.,  1st  sess.;  J.,  pp.  264,  265.]  April  25,  1896. 

On  motion  by  Mr.  Hawley  to  further  .amend  the  sundry  civil  bill  by  inserting 
after  the  words  "  Revised  Statutes,"  in  line  20,  page  21,  the  following : 

Provided y  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-seven,  no  postage  stamps  shall  be  manufactured  or  furnished  by  the 
Bureau  of  Engraving  and  Printing;  but  said  stamps  shall  be  procured  by  the 
Po9t'Office  Department  as  formerly,  under  the  provisions  of  section  thirty-seven 
hundred  and  nine  of  the  Revised  Statutes  of  the  United  States, 

Mr.  Nelson  raised  a  question  of  order,  viz,  that  the  amendment  proposed  gen- 
eral legislation  upon  a  general  appropriation  bill,  and  under  the  third  clause 
of  rule  16  could  not  be  received. 

The  Presiding  Officer  (Mr.  Chilton  in  the  chair)  sustained  the  point  of  order 
and  decided  the  amendment  not  In  order.     (See  Cong.  Record,  pp.  4409-4412.) 

55th  Cong.,  2d  sess.;  J.,  p.  226.]  April  18,  1898. 

On  motion  by  Mr.  Galllnger  to  further  amend  the  sundry  civil  bill  by  insert- 
hig  on  page  7,  line  12,  after  the  word  "  dollars,"  the  following  proviso  : 

Provided,  That  in  time  of  war  the  President  is  authorized  to  use  the  United 
mtates  marine  hospitals  and  the  hospitals  and  barracks  at  the  United  States 
quarantine  stations  for  the  care  of  the  sick  and  wounded  soldiers  and  sailors 
of  the  Army  and  Navy,  and  the  medical  officers  of  the  United  States  Marine- 
Hospital  Service  shall  cooperate  with  the  medical  officers  of  the  United  States 
Army  and  Navy  in  the  care  of  the  sick  and  wounded  admitted  to  said  hospital 
and  quarantine  stations;  and  whenever,  under  these  circumstances,  medical 
officers  of  the  Marine-Hospital  Service  are  serving  with  medical  officers  of  the 
Army  and  Navy  they  shall  take  rank  during  such  service  in  their  respective 
grades  with  the  medical  officers  of  the  Army  and  Navy  in  accordance  with  the 
dates  of  their  present  commissions, 

Mr.  Spoouer  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
fTPoerai  legislation  to  a  general  appropriation  bill,  and  was  therefore  not  In 
order  under  clause  3,  rule  16. 

The  Presiding  Officer  (Mr.  Carter  in  the  chair)  submitted  the  question  to 
the  Senate:  Is  the  amendment  in  order?  It  was  determined  In  the  negative; 
yeas  23,  nays  29.     (See  Cong.  Record,  pp.  401&-4023.) 

56th  Cong.,  1st  sess. ;  J.,  pp.  407,  408.]  May  29,  1900. 

On  motion  by  Mr.  Galllnger  to  further  amend  the  bill  by  providing  for  the 
appointment  of  a  commission  to  study  and  report  upon  the  commercial  and 
industrial  conditions  of  the  Chinese  Empire,  etc., 
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Mr.  Allison  raised  a  question  of  order,  via^  tbat  the  amendment  profMioi 
general  legislation  to  a  general  appropriation  bilL  ' 

The  President  pro  tempore  (Mr.  Frye)  sustained  the  question  of  order.  ( ;? 
Cong.  Record,  pp.  6202-6207,  6223.) 

56th  Cong.,  2d  sess. ;  J.,  pp.  248,  249.]  March  1,  1 OO 1.  j 

On  the  motion  by  Mr.  Uansbrough  to  further  amend  the  bill  by  striking  od 
the  paragraph  on  page  77,  beginning  with  line  3,  as  amended,  and  insert  i 
follows :  I 

For  gauging  the  streams  and  determining  the  water  supply  of  the  Unit^ 
{States,  including  Porto  Rico^  and  for  the  investigation  of  underground  curr€*n§i 
atid  artesian  wells  in  arid  and  semiarid  sections,  and  the  preparation  of  rf^pt^ru 
upon  the  best  methods  of  utilizing  the  water  resources  of  said  sectiof^,  ttci 
hundred  thousand  dollars,  and  in  lieu  thereof  inserting  the  following: 

lliat  all  moneys  received  from  the  sale  and  disposal  of  public  lands  # 
the  arid  and  semiarid  regions  of  the  United  States,  beginning  with  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  one,  excepting  moneys  set 
aside  by  law  for  educational  purposes,  shall  be,  and  are  hereby,  reserved,  set 
aside,  and  appropriated  as  a  special  fund  in  the  Treasury,  to  be  known  as  the 
**  arid  land  reclamation  fund,'*  which  fund  shall  be  at  the  disposal  of  the  Secre- 
tary of  the  Interior  for  the  examination,  survey,  and  construction  of  reservoirs 
and  other  irrigation  works  for  the  storage,  diversion,  and  development  of  waters 
for  the  reclamation  of  arid  and  semiarid  lands,  etc, 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  proposed 
general  legislation  on  a  general  appropriation  bill  and  was  therefore  not  In 
order  under  the  third  clause  of  rule  16. 

The  Presiding  Officer  (Mr.  Aldrich  in  the  chair)  sustained  the  question  of 
order  and  decided  that  the  amendment  was  not  in  order. 

On  appeal  the  Chair  was  sustained ;  yeas  34,  nays  20.  {See  Cong.  Record,  pp. 
3286-^2«).) 

lb. ;  J.,  pp.  249,  250.]  [Same  date.] 

On  motion  by  Mr.  Morgnn  to  further  amend  the  bill  by  inserting  at  the  end 
thereof  the  following  as  an  additional  section: 

That  the  Presidetit  of  the  United  States  be,  and  is  hereby,  authorized  to 
acquire  from  the  States  of  Costa  Rica  and  Nicaragua,  subject  to  the  approval 
of  Congress,  if  such  rights  arc  acquired  by  contract,  or  by  the  Senate,  if  such 
rights  are  acquired  by  treaty  for  and  in  behalf  of  the  United  States,  control  of 
ituch  portion  of  territory  now  belonging  to  Costa  Rica  and  Nicaragua  as  may 
be  desirable  and  necessary  on  tchich  to  excavate,  construct,  and  protect  a  canal 
of  such  depth  and  capacity  as  will  be  sufficient  for  the  movement  of  ships  of 
the  greatest  tonnage  and  draft  now  in  use  from  a  point  near  Oreytown,  on  the 
Caribbean  Sea,  via  Lake  Nicaragua,  to  Brito,  on  the  Pacific  Ocean,  etc, 

Mr.  Allison  raised  a  question  of  order,  viz,  tliat  the  amendment  proposed 
general  legislation  to  a  general  appropriation  bill,  and  was  therefore  not  in 
order  under  the  third  section  of  rule  16  of  the  Senate. 

The  Presiding  Officer  (Mr.  Aldrich  in  the  chair)  sustained  the  question  of 
order  and  decided  that  the  amendment  was  not  In  order. 

From  the  decision  of  the  Chair  Mr.  Morgan  appealed  to  the  Senate. 

On  the  question.  Shall  tlie  decision  of  the  Chair  be  sustained  as  the  judgment 
of  the  Senate? 

Senate  took  a  recesa 

After  re<*es8.  Chair  was  sustained;  yeas  36,  nays  16.  (See  Cong.  Record, 
pp.  3297^21)9,  3305-3311.) 
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th  Con^.,  2d  sees.]  '  Mabch  1,  1900. 

e  Handry  civil  appropriation  bill  (H.  R.  28245)  being  under  consideration . 

'.  Frye,   from  the  Committee  on  Foreign  Relations,  offered  an  amendment 

a?ce  204,   after  line  3: 

»  CTMible  the  United  States  fittingly  to  participate  in  the  Universal  and  Inter- 

mal  IS^hihition  to  be  held  at  Brussels,  Belgium,  April  to  November,  1910, 

UMKI,  Of  so  much  thereof  as  may  be  necessary,  to  be  expended  under  the 

rtion  of  the  Secretary  of  State. 

t>  Hale   made  the  point  of  order  that  It  proposed  general  legislation,  for 

th  there  is  no  warrant. of  existing'  law. 

be    Vice-President,    Mr,    Fairbanlcs,    sustained    the  point   of   order.     (See 

IK.  Record,  p.  3495.) 

Same  day.] 

Rv*5  Vice-President,  Mr.  Fairbanks,  ruled  out  of  order  as  general  legislation 

i amendment  for  "a  fish-cultural  station  in  Kentucky."     (See  Cong.  Record, 

»96.) 

[Same  day.] 

in  amendment  for  the  purchase  of  land  for  a  public  park  and  for  an  addi- 

m  to  Rock  Creek  Park  was  ruled  out  of  order  by  the  Vice-President,  Mr. 

lirbanks,  as  general  legislation,     (fifee  Cong.  Record,  p.  3500.) 


L.  NOT  IN  PURSUANCE  OF  AN  ESTIMATE. 

55th  Cong.,  2d  sess.;  J.,  p.  207.]  April  7,  1808. 

On  motion  by  Mr.  Allison,  the  Senate  resumed,  as  In  Committee  of  the  Whole, 
ie  consideration  of  the  bill  (H.  R.  8428)  "making  appropriations  for  sundry 
ivil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  1809,  and 
br  other  purposes  " ;  and  the  question  being  on  the  amendment  proposed  by  Mr. 
Ml\)&,  as  follows,  viz:  On  page  98,  after  line  16,  insert  the  following: 

To  provide  for  the  coaling  of  ships  of  war  and  their  tenders,  barges,  and 
{lihcr  vessels  at  the  wharves  and  elevators  at  the  city  of  Mobile,  and  for  victual- 
ing and  watering  of  ships  of  war  at  said  wharves,  two  hundred  thousand 
i^lart,  to  be  expended  under  the  direction  of  the  Secretary  of  War,  in  deep- 
mng  and  widening  of  the  channel  leading  into  MobUe  Bay  from  the  Qulf  of 
M*Tico  and  up  to  the  wharves  at  Mobile,  Ala.,  in  such  manner  as  the  Secretary 
tt  W«r  may  deem  best  under,  the  present  exigency. 

Mr.  Allison  raised  a  question  of  order,  viz,  that  the  amendment  not  being 
\Tnposod  in  liursuance  of  an  estimate  of  the  head  of  some  one  of  the  Depart- 
ments was  therefore  not  in  order  under  clause  1  of  rule  16. 
The  Vice-President  (Mr.  Hobart)  submitted  the  question  to  the  Senate:  Is 
the  amendment  in  order?  It  was  determined  in  the  negative;  yeas  19,  nays  33. 
i^^ff  Cong.  Record,  pp.  3651-3655.) 


11  NOT  ESTIMATED  FOB,  NOR  RECOMMENDED  BT  A   COMMITTEE, 
NOB  TO  CABBY  OUT  A  BESOLUTION  OF  THE  SENATE. 

85th  Cong.,  Ist  sess.;  J.,  p.  570.]  May  31-June  1,  1858. 

An  amendment  having  been  submitted  from  the  Committee  on  Post-Offlces 
ttd  Post-Roads  for  tJie  purchase  of  a  site  and  the  construction  of  five  public 
inlUiiigs^ 
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A  motion  was  made  by  Mr.  Polk  to  amend  the  same  by  adding  thereto : 

For  the  erection  of  a  building  for  a  post-office  and  courts  of  the  United  States 
at  Jefferson  City,  Missouri,  thirty  thousand  dollars. 

On  the  question  to  agree  to  the  amendment  proposed  by  Mr.  Polk  to  the 
amendment  proposed  by  Mr,  Fitch, 

A  question  of  order  was  raised  by  Mr.  Hunter,  whether  the  amendment  pro- 
posed by  Mr.  Polk,  not  proceeding  from  a  standing  committee,  was  in  order ;  and 

The  Vice-President  (Mr.  Breckinridge)  decided  that  it  was  not  in  order,  be- 
cause not  reported  by  a  committee  nor  estimated  for,  nor  to  carry  out  a  reaoiu- 
tion  of  the  Senate. 

From  this  decision  Mr.  Brown  appealed. 

On  the  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?"  it  was  determined  in  the  affirmative;  yeas  33,  nays  11.  {See 
Cong.  Globe,  pp.  2543,  2566.) 


18.  NOT  RELET  ANT. 

42d  Cong.,  2d  sess.;  J.,  pp.  956,  957.]  June  4,  1872. 

The  sundry  civil  appropriation  bill  being  under  consideration. 

On  the  question  to  agree  to  the  following  reported  amendment : 

And  the  Secretary  of  War  is  hereby  directed  to  pay,  for  expenses  incurred 
in  suppressing  Indian  hostilities  in  the  Territory  of  Montana  in  the  year  1867, 
to  the  persons  entitled  thereto,  the  several  amounts  as  reported  upon  by  Oen, 
James  A.  Bardie,  under  the' provisions  of  section  10  of  an  act  making  appropria- 
tions for  the  sundry  civil  expenses  of  the  Oovemment. 

Mr.  Sherman  raised  a  question  of  order  that  the  said  amendment  did  not 
directly  relate  to  any  appropriation  contained  in  the  bill,  and  therefore  couUi 
not  be  received  under  the  resolution  of  April  29  last. 

The  Presiding  Officer  (Mr.  Ramsey  in  the  chair)  sustained  the  point  of  order. 

An  appeal  was  taken,  which  was  laid  on  the  table.  {See  Cong.  Globe,  pp. 
4240-4242.) 


14.  FBIYATE  CLAIM  NOT  ARISING  UNDER  A  TREATY. 

35th  Cong.,  2d  sess.;  J.,  pp.  447-449.]  Mabch  3,  1650. 

Mr.  Iverson,  from  the  Committee  on  Claims,  offered  an  amendment  proposing 
to  pay  numerous  persons  named  certain  sums  for  the  land  to  which  they  lost 
title  by  the  operation  of  the  treaty  of  August  9,  1842. 

Mr.  Hunter  raised  a  question  of  order  whether  the  amendment  was  In  order, 
being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order, 
because  it  did  not  arise  under  the  treaty. 

From  this  decision  Mr.  Iverson  appealed. 

On  motion  by  Mr.  Pugh,  that  the  appeal  lie  on  the  table. 

It  was  determined  In  the  affirmative;  yeas  28,  nays  18.  {See  Cong.  Globe, 
p.  1625.) 


15.  BECAUSE  A  MEASURE  RELATING  TO  THE  REYENUE. 

35th  Cong.,  1st  sess.;  J.,  pp.  584-586]  Juwe  2,  1858. 

An  amendment  by  Mr.  Simmons,  proposing  legislation  to  carry  out  provisions 
of  existing  law  relative  to  the  collection  of  the  revenue,  was  declared  out  of 
order  by  the  Senate,  because  it  is  not  in  order  to  originate  in  the  Senate  such  an 
amendment.     (See  Cong.  Globe,  p.  2633.) 
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11  NOT  ESTIMATED  FOR. 

30th  Gong.,  l8t  8e8& ;  J.,  pp.  626,  627.]  June  12,  1860. 

On  motion  bj  Mr.  Green,  from  the  Committee  on  Territories,  to  amend  the 
bill  bj  in8»*ting:  For  the  purpose  of  paying  existing  liahUitieSt  and  to  fumWi 
tkf  maps  and  cdlciUations  of  the  survey  of  the  Atrato  route  of  the  interoceanic 

A  question  of  order  was  raised  whether  the  amendment  was  in  order  under 

ruJe  30,  not  having  been  estimated  for;  and 
The  President  submitted  the  question  for  the  decision  of  the  Senate ;  and 
It  was  decided  that  the  amendment  was  not  in  order.    {8ee  Cong.  Globe,  pp. 

2H62-2886.) 


17.  NOT  BEPOBTED  FBOB  A  COMMITTEE. 

36th  Cong.,  2d  sess. ;  J.,  pp.  285,  286.]  Februaby  22,  186 1. 

Mr.  Polk  to  amend  reported  amendmoit  by  adding : 

To  pay  for  paving  the  streets  in  front  of  the  customrhouse  in  the  city  of  8t. 
Louis,  fifteen  hundred  dollars. 

Mr.  Fessenden  raised  a  question  of  order,  whether  the  amendment  of  Mr. 
Polk  was  in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a  com- 
mittee :    and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not 
in  order.     (See  Cong.  Globe,  pp.  1116-1119.) 


18.  NOT  BEPOBTED  BT  A  GOHHITTEE,  NOB  ESTIMATED  FOB. 

85th  Cong.,  2d  sess. ;  J.,  p.  455.]  March  3,  1850. 

On  motion  by  Mr.  Davis,  to  amend  the  bill  by  inserting : 

For  the  support  of  the  postal  service,  such  sums  as  may  he  received  there- 
from;  and  the  Postmaster-General  be,  and  he  is  hereby,  authorized  to  reduce 
tkfi  service  upon  the  various  post  routes,  so  as  tQ  make  the  Department  self- 
fM ttaining^  and,  by  toarrants  on  the  United  States  Treasury,  to  draw  therefrom 
amounts  not  exceeding  at  any  time  the  balance  in  the  Treasury  from  the  re- 
c€ipts  of  the  post-offices  and  the  post-roads. 

From  and  after  the  1st  of  July  next  the  franking  privilege,  except  so  far  as 
cm f erred  by  special  laws,  as  a  personal  privilege  be,  and  is  hereby,  abolished, 

A  division  of  the  question  was  called  for  by  Mr.  Seward,  and  being  on  the 
tint  clause,  making  provision  for  the  postal  service, 

A  question  of  order  was  raised  by  Mr.  Hale  whether  it  was  in  order,  not  being 
reported  by  a  committee  nor  estimated  for ;  and 

The  President  (Mr.  Stuart  in  the  chair)  decided  it  to  be  out  of  order.  {See 
Cong.  Globe,  p.  1632.) 

36th  Cong.,  2d  sess. ;  J.,  pp.  296,  297.]  February  23,  1861. 

Mr.  Sebastian  offered  an  amendment,  proposing  to  appropriate  money  to  pay 
the  expeoses  of  negotiating  a  treaty  with  the  Nez  Percys  tribe  of  Indians  of 
Washington  Territory,  etc.;   and 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  not  having  been  reported  by  a 
n>inmittee  nor  estimated  for. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was  not 
in  order  under  the  rule.'  (See  Ctong.  Globe,  pp.  1145,  1146.) 
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19.  PRIYATE  CLAIMS. 

34th  CoDg.,  3d  sess. ;  J.,  pp.  344,  345,  347,  348.]  Mabch  3,  1SS7. 

Mr.  Yulee,  from  the  Ck)mmittee  on  Claims,  offered  an  amendment  referring  a 
certain  claim  reported  by  the  Ck)nrt  of  Claims  to  the  First  Comptroller  of  the 
Treasury  for  settlement. 

Mr.  Hunter  raised  the  question  of  order,  being  a  private  claim. 

The  President  pro  tempore  submitted  the  question  to  the  Senate  and  it  was 
decided  the  amendment  was  not  in  order. 

Two  other  amendments  were  declared  not  to  be  in  order,  being  private  claims, 
and  also  others.     {Sec  Cong.  Globe,  pp.  1096-1101.) 

35th,  1st  sess.;  J.,  p.  559.]  May  31,  1658. 

Mr.  Mason,  from  the  Committee  on  Foreign  Relations,  offered  an  amendment 
making  certain  allowances  in  the  settlement  of  the  accounts  of  the  minister 
pleniiwtentlary  from  the  United  States  to  France. 

Mr.  Pugh  raised  a  question  whether  the  amendm^it  was  in  oirder  under  the 
thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  it  was  not  in  order. 

From  this  decision  Mr.  Mason  appealed. 

The  Senate  sustained  the  Chair  in  his  ruling.     {See  Cong.  Globe,  p.  2534.) 

lb.;  J.,  p.  560.1  [Same  date.] 

Mr.  Douglas,  from  the  Committee  on  Territories,  offered  an  amendment  to 
the  same  bill  providing  for  the  payment  of  some  "  extraordinary  expenses  "  of 
the  **  late  governor  of  Kansas  Territory." 

A  question  of  order  was  made,  whether  it  was  in  order  under  rule  30,  being 
a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 
(See  Cong.  Globe,  p.  2536.) 

lb. ;  J.,  pp.  560,  561.1  [Same  date.] 

Numerous  other  amendments  were  declared  out  of  order  because  they  were 

private  claims.    Some  of  which  were  reported  from  standing  committees.     {See 

Cong.  Globe,  pp.  2537-2539.) 

lb. ;  J.,  p.  561.]  [Same  date.] 

On  motion  by  Mr.  Iverson  to  amend  the  bill  by  inserting. 

Sec.  — .  And  he  it  further  enacted.  That  the  sum  of  thirty-five  thou  sand  ffre 
hundred  and  fifty-five  dollars  and  forty-two  cents,  tcith  interest  at  the  rate  of 
six  per  cent  from  the  first  day  of  JantMry,  eighteen  hundred  and  fifty-eight, 
he  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  refund  to  the  State  of  (ieorgia  that  sum  paid  hy  said  State  to  Peter  Trezvant, 
legal  representative  of  Robert  Farquhar,  deceased,  on  account  of  supplies  fur- 
nished by  said  Farquhar  to  certain  troops  of  said  State  during  the  revolutionary 
xcar:  Provided^  That  it  shall  not  appear  that  said  State  has  already  received  a 
credit  for  the  purchase  of  said  supplies  in  any  settlement  or  appropriation  here- 
tofore made  by  the  United  States. 

Mr.  Hunter  made  a  question  of  order  w^hether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Stuart  In  the  chair)  decided  that  it  was  not  in  order,  and 
4\U\ :  "  The  Chair  was  about  stating  his  views,  nnd  he  will  do  so  very  briefly. 

he  practice  of  the  Senate  has  been  to  regard  all  claims  from  States  as  private 

aims,  and  to  be  acted  upon  as  on  the  Private  Calendar.    The  rule  rejects  all 

rivate  claims  except  those  which  fall  within  these  two  classes — claims  to  carry 
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out  the  proTisions  of  an  existing  law,  and  claims  to  carry  out  a  treaty  stipu  la- 
tum. Tbeee  are  admiaslble  upon  general  appropriation  bills,  notwithstanding 
they  are  private  claims.  The  Chair  does  not  see  that  the  amendment  presented 
£alte  within  either  of  the  exceptions,  and  therefore  thinlss  it  excluded  by  the 

From  this  decision  Mr.  Iverson  appealed. 

The  question  being  put:  Shall  the  decision  of  the  Chair  stand  as  the  Judg- 
ment of  the  Senate?  It  was  determined  in  the  affirmative — ^yeas  26,  nays  15. 
(See  Ck)ng.  Globe,  pp.  2538,  2539.) 

36th  Cong.,  2d  sees. ;  J.,  pp.  456,  457.]  Mabch  3,  1859. 

On  motion  by  Mr.  Iverson,  to  amend  the  bill  by  inserting  the  following  as  an 
additional  section: 

Sec  — .  And  be  U  further  enacted,  That  the  Secretary  of  the  Interior  be,  and 
he  is  hereby,  authorized  and  required  to  pay,  out  of  the  judiciary  fund  hereto- 
fore appropriated  for  the  Territory  of  Utah,  such  sum  as  may  he  found  due  to 
Messrs.  CHlbert  and  Oerrish  upon  draft  and  certificate  of  Joseph  L.  Uayvoard, 
late  fnarshal  of  Utah,  not  exceeding  the  sum  of  twenty-four  thousand  six  hun- 
dred and  fifty-eight  dollars  and  ninety-seven  cents,  which  is  the  amount  found 
due  to  said  marshal  upon  the  settlement  of  his  accounts,  and  now  standing  to 
his  credit  in  the  Treasury,  and  that  the  same  be  charged  to  said  marshal  on  the 
books  of  the  Treasury, 

Mr.  Hunter  rq^sed  a  question  of  order  whether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed  and  the  Chair  was  sustained — yeas 
26,  nays  19.     {See  Cong.  Globe,  pp.  1624,  1625.) 

Seth  Cong.,  Ist  sess.;  J.,  pp.  625,  626.]  June  12,  I860. 

The  following  amendment  haying  been  proposed  by  Mr.  Simmons,  from  the 
Committee  on  Claims : 

That  to  provide  for  the  faithful  execution  of  the  fourth  article  of  the  treaty 
icith  Great  Britain  of  the  ninth  of  August,  eighteen  hundred  and  forty-two,  and 
to  secure  the  releases  mentioned  in  said  treaty,  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  pay  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Catharine  C.  Ward,  of  Roxbury,  Massachusetts,  and 
Laura  A,  Stebbins,  of  Bangor,  Maine,  each,  the  sum  of  sixty-six  hundred  and 
eighty-six  dollars  and  fifty  cents;  and  to  James  A,  Drew,  of  Chelsea,  Massa- 
chusetts, and  Rufus  Mansur,  of  Houlton,  Maine,  each,  the  sum  of  eleven  thou- 
sand four  hundred  and  one  dollars;  and  to  Edmund  Munroe,  of  Boston,  Massa- 
chusetts, the  sum  of  fifteen  thousand  eight  hundred  and  eighty-one  dollars  and 
twenty-five  cents;  and  to  Benjamin  Sewall,  of  said  Boston,  the  sum  of  five 
thousand  two  hundred  and  ninety-three  dollars  and  seventy-five  cents:  Pro- 
vided, That  the  said  Ward,  Stebbins,  Drew,  and  Mansur,  holding  titles  to  the 
Eaton  grant,  etc, 

A  question  of  order  was  raised,  whether  the  amendment  was  in  order  under 
the  thirtieth  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Fitzpatrick)  decided  that  the  amendment  was  not  in 
order. 

From  this  decision  Mr.  Iverson  appealed;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?  it  was  determined  in  the  affirmative;  yeas  26,  nays  19.  {See  Cong. 
Globe,  pp.  2859-2862.) 
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36th  Cong,,  2d  sess. ;  J.,  pp.  285,  286.]  B^kbruary  22,  186 1  • 

On  the  question  to  a^ree  to  the  following  amendment  reported  by  the  C5om- 
mittee  on  Finance ;  after  line  316,  on  page  14,  insert : 

To  pay  to  the  city  of  Cleveland,  Ohio,  the  special  sewerage  tax  chargeable 
upon  the  cuatom'house  property  in  that  city,  and  for  paving  and  improving  the 
street  in  front  of  said  custom-house,  and  grading,  paving,  and  improving  Water 
street,  in  said  city,  in  front  of  the  light-house,  as  per  account  rendered  hy  the 
city  council  of  Cleveland,  two  thousand  seven  hundred  and  forty-five  dollars 
and  seventy-three  cents. 

On  motion  by  Mr.  Polk,  to  amend  the  reported  amendment  by  inserting  at 
the  end  thereof  the  following:  For  pay  for  paving  the  street  in  front  of  the 
custowrhouse  in  the  city  of  8t,  Louis,  $1,500, 

A  question  of  order  was  raised  under  rule  30  that  it  was  a  private  cl^iiu. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was 
not  in  order.     {See  Ong.  Globe,  pp.  1116,  1119.) 

lb. ;  J.,  p.  287.]  [Same  date.  1 

On  motion  by  Mr.  Bigler,  from  the  Committee  on  Commerce,  to  amend  the 
bill  by  inserting: 

For  payment  of  balance  due  contractor  for  building  the  custoin-houscs  at 
Belfast  and  Ellsworth,  Maine,  four  hundred  and  forty-eight  dollars  and  seventy- 
nine  cents, 

Mr.  Douglas  raised  a  question  of  order,  whether  the  proposed  amendment  was 
in  order  under  the  thirtieth  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Foster  in  the  chair)  decided  that  the  amendment  was 
not  in  order.     {See  CJong.  Globe,  pp.  1122,  1123.) 

lb.;  J.  pp.  293,  294.1  February  23,  1861. 

Mr.  Bragg,  from  the  Committee  on  Public  I^ands,  offered  an  amendment,  pro- 
posing to  reimburse  all  registers  and  receivers  of  district  land  offices  in  tlie 
United  States  who  had  employed  clerks  since  the  passage  of  the  act  of  August 
18,  1856,  etc.;  and 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proposed 
amendment  was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foot  in  the  chair)  submitted  the  question  of  order  to  the 
decision  of  the  Senate, 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.     {See  Cong.  Globe,  pp.  1136-1138.) 

lb.;  J.,  p.  294.]  [Same  date.] 

On  motion  by  Mr.  Hale,  from  the  Committee  on  Post-Offices  and  Post-Roads, 
to  amend  the  bill  by  inserting  the  following: 

Sec.  — .  And  be  it  further  enacted.  That  the  sum  of  twelve  thousand  dollars,' 
deposited  by  Franklin  Haven  and  his  associates  with  the  Post-Office  Depart- 
metit,  required  as  indemnity  for  continuance  of  the  Boston  post-office  in  its 
former  locality,  said  post-office  having  since  been  removed,  be  refunded  to  them, 
deducting  therefrom  the. actual  expense  of  one  removal  each  way,  not  exceeding 
six  hundred  dollars, 

A  question  of  order  was  raised  by  Mr.  Fessenden,  whether  the  proiiosed 
amendment  was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foot  in  the  chair)  submitted  the  question  of  order  to  tho 
decision  of  the  Senate, 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule? 

It  was  determined  in  the  negative.     {See  Cong.  Globe,  p.  1138.) 
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It. ;  J^  p.  2d5. ]  [  Same  date,  j 

Mr.  Dixon,  from  the  Ck)mmittee  on  Post-Offices  and  Post-Road8,  submitted 
the  following  am^idment:  at  the  end  of  the  bill  insert: 

Snx  — ,  And  be  it  further  enacted.  That  the  sum  of  one  hundred  thousand 
doilarst  or  so  much  thereof  as  may  he  necessary  for  the  purpose,  he,  and  is 
hereby^  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  payment  for  marble  finished  or  in  preparation  for  the  new  cus- 
tom-house at  Charleston,  South  Carolina,  under  existing  contracts  with  the 
dovemment ;  and  the  Secretary  of  the  Treasury  is  hereby  directed  to  pay  such 
*um  /dr  such  marble,  or  on  account  thereof,  as  shall  he  proportionate  to  its  full 
value  delivered  under  said  contract, 

A  question  of  order  was  raised  by  Mr.  Polk,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate;  and, 

On  the  question.  Is  the  proposed  amendment  in  order  under  the  thirtieth 
rule?  It  was  determined  in  the  negative;  yeas  14,  nays  25.  {See  Cong.  Globe, 
PJ),  1141,  1142.) 

lb. :  J.,  p.  296.]  [Same  date.] 

On  motion  by  Mr.  Blgler,  from  the  Committee  on  Commerce,  to  Insert  a  new 
section,  proposing  to  relieve  customs  collectors  from  liability  for  moneys  which 
uuiy  have  been  paid  under  protest  as  and  for  duties,  and  which  have  been 
placed  to  the  credit  of  the  Treasurer  of  the  United  States  in  pursuance  of  law, 
and 

Mr.  Hale  raised  a  question  of  order,  whethqr  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  to  the  Sen- 
ate, and  the  Senate  determined  the  amendment  not  to  be  in  order.  {See  Cong. 
(Uobe,  pp.  1142,  1143.) 

lb.;  J.,  p.  296.]  [Same  date.] 

Mr.  Sebastian,  from  the  Committee  on  Indian  Affairs,  offered  an  amendment, 
U)  enable  the  Commissioner  of  Indian  Affairs  to  adjust  the  accounts  of  Brigham 
Young,  late  governor  of  Utah  Territory  and  ex  officio  superintendent  of  Indian 
uffairs,  for  disbursements  alleged  to  have  been  made  by  him  on  account  of  the 
Indian  service  in  said  Territory,  etc. 

Mr.  Fefisenden  raised  a  question  of  order  that  it  was  in  contravention  of  the 
thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Foster  in  the  chair)  submitted  the  question  to  the  Sen- 
ate, and  the  Senate,  by  a  vote  of  24  to  11,  decided  the  amendment  was  not  in 
order.    (See  Cong.  Globe,  pp.  1143,  1144.) 

lb.;  J.,  p.  304.]  Febbuabt  25,  1861. 

On  motion  by  Mr.  Dixon,  from  the  (Committee  on  Post-Offices  and  Post-Roads, 
to  amend  the  bill  by  inserting : 

Sec. — .  And  be  it  further  enacted.  That  the  sum  of  seventy- five  thousand 
dollars,  or  so  much  thereof  as  may  he  necessary  for  the  purpose,  he,  and  is 
hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  payment  for  marble  furnished  or  in  preparation  for  the  new 
cu9tom-house  at  Charleston,  South  Carolina,  under  existing  contract  with  the 
Government,  and,  etc, 
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Mr.  Pearce  raised  a  point  of  order  that  it  was  obnoxious  to  rule  30,  being  a 
private  claim. 

The  Senate  decided  the  amendment  was  not  in  order  by  yeas  24  to  nays  12. 
(See  CJong.  Globe,  pp.  1169-1171.) 

lb.]  [Same  date.] 

On  motion  by  Mr.  Lane,  from  the  Committee  on  Public  Lands,  to  amend  the 
bill  by  inserting: 

And  be  it  further  enacted.  That  the  Secretary  of  the  Interior  be  directed  to 
adjust  and  allow  the  actual  expenses  incurred  by  the  registers  of  the  land 
offices  at  Oregon  City  and  Roseburg,  Oregon,  for  clerical  aid  in  said  offices: 
Provided,  The  same  shall  not  exceed  six  thousand  dollars,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated, 

A  question  of  order  was  raised  by  Mr.  Hale,  whether  the  proposed  amendment 
was  in  order  under  the  thirtieth  rule,  being  a  private  claim. 

The  President  submitted  the  question  of  order  to  the  decision  of  the  Senate; 
and  the  Senate  decided  the  amendment  not  in  order,  by  yeas  24,  nays  11.  ( Sec 
Cong.  Globe,  p.  1171.) 

lb.;  J.,  p.  305.]  [Same  date.] 

On  motion  by  Mr.  Bigler,  from  the  Committee  on  Commerce,  to  amend  the 
bill  by  inserting: 

Sec.  — .  And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  settle  and  adjust  the  accounts 
of  the  contractors  for  the  erection  of  the  United  States  marine  hospital  at  Xnr 
Orleans,  Louisiana,  and  to  pay  the  said  contractors,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  amount  that  may  be  found  to  be 
justly  due  to  them,  under  and  in  consequence  of  said  contract, 

A  question  of  order  was  raised  by  Mr.  Pearce,  whether  the  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule. 

The  President  submitted  the  question  of  order  to  the  decision  of  the  Senate: 

Is  the  proposed  amendment  in  order  under  the  thirtieth  rule,  being  a  private 
claim?    It  was  determined  in  the  negative.     {See  Cong.  Globe,  pp.  1171,  1172.) 

lb.;  J.,  pp.  308,  309.]  ^  [Same  date.] 

Mr.  Simmons  proposed  an  amendment  to  pay  certain  persons  named  certain 
sums  of  money  for  lands  deeded  by  them  in  the  execution  of  a  treaty  with  Great 
Britain. 

A  question  of  order  was  raised  by  Mr.  Grimes,  whether  the  proposed  amend- 
ment was  in  order  under  the  thirtieth  rule. 

The  President  (Mr.  Polk  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate;  and. 

On  the  question.  Is  the  proposed  amendment  in  order  under  the  thirtieth  rule, 
being  a  private  claim?  It  was  determined  in  the  negative;  yeas  16,  nays  23. 
{See  Cong.  Globe,  pp.  1178,  1179.) 

42d  Cong.,  2d  sess.;  J.,  p.  992.]  June  7,  1872. 

The  sundry  civil  bill  being  under  consideration,  the  question  was,  to  agree 
to  the  following  reported  amendment: 

To  enable  the  Secretary  of  the  Navy  to  pay  the  liquidated  debt  now  due  the 
Corliss  Steam  Engine  Company  for  steam  machinery  furnished  under  contract 
with  the  Navy  Department,  $257,688, 

A  point  of  order  was  raised,  under  Rule  30,  that  the  amendment  was  for  a 
private  claim  and  not  In  order ;  and  the  question  being  submitted  to  the  Senate, 
"Is  amendment  In  order?"  it  was  decided  in  the  negative.  {See  Cong.  Globe, 
pp.  4350-4352.) 
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50th  Cong.,  1st  sess.;  J.,  p.  1227.]  August  1,  1888. 

The  sundry  civil  appropriation  bill  being  under  consideration,  an  amendment 
to  pay  for  the  removal  and  subsistence  of  those  members  of  the  EJastem  band 
of  Cherokees  who  have  removed  themselves,  etc.,  and  a  point  of  order  was  made 
that  the  amendment  was  a  private  claim  and  not  in  order  under  fourth  clause, 
Rule  16. 

The  President  pro  tempore  (Mr.  Ingalls)  sustained  the  point  of  order,  and 
the  appeal  therefrom  was  laid  on  the  table;  yeas  31,  nays  8.  (See  Gong. 
Record,  pp.  7119,  7122.) 

54th  Ck>ng.,  1st  sess.;  J.,  pp.  264,  265.]  Afbil  25,  1896. 

On  motion  by  Mr.  Bate  (on  behalf  of  Mr.  Harris)  to  amend  the  sundry  civil 
bill  by  inserting  a  provision  for  the  payment  of  certain  claims  reported  by  the 
Court  of  Claims  under  the  provisions  of  the  act  of  March  3,  1883, 

Mr.  Allison  raised  a  question  of  order,  viz:  That  the  object  of  the  amend- 
ment was  to  provide  for  the  payment  of  private  claims,  and  therefore  it  was 
not  in  order  under  the  fourth  clause  of  Kule  16 ;  and  the  Presiding  Officer  ( Mr. 
Chilton)  sustahied  the  point  of  order.     (See  Cong.  Kecord,  pp.  4409-4412,  4415.) 


126  PRECEDENTS  OF  THE  UNITED  STATES  SENATE, 

19.  PRIYATE  CLAIMS. 

34th  Cong.,  Sa  sess. ;  J.,  pp.  344,  34«5,  347,  348.]  Mabgh  3,  1S5T. 

Mr.  Yulee,  from  the  Committee  on  Claims,  offered  an  amendment  referring  a 
certain  claim  reported  by  the  Court  of  Claims  to  the  First  Comptroller  of  the 
Treasury  for  settlement. 

Mr.  Hunter  raised  the  question  of  order,  being  a  private  claim. 

The  President  pro  tempore  submitted  the  question  to  the  Senate  and  it  w^as 
decided  the  amendment  was  not  in  order. 

Two  other  amendments  were  declared  not  to  be  in  order,  being  private  claims, 
and  also  others.     {Sec  Cong.  Globe,  pp.  1096-1101.) 

S6th,  1st  sess.;  J.,  p.  559.]  May  31,  1858. 

Mr.  Mason,  from  the  Committee  on  Foreign  Relations,  offered  an  amendment 
making  certain  allowances  in  the  settlement  of  the  accounts  of  the  minister 
pIenii)otentlary  from  the  United  States  to  France. 

Mr.  Pugh  raised  a  question  whether  tbe  amendment  was  in  order  under  the 
thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  it  was  not  in  order. 

From  this  decision  Mr.  Mason  appealed. 

The  Senate  sustained  the  Chair  in  his  ruling.     {See  Cong.  Globe,  p.  2534.) 

lb.;  J.,  p.  560.]  [Same  date.] 

Mr.  Douglas,  from  the  Committee  on  Territories,  offered  an  amendment  to 
the  same  bill  providing  for  the  payment  of  some  **  extraordinary  expenses  "  of 
the  '*  late  governor  of  Kansas  Territory." 

A  question  of  order  was  made,  whether  It  was  in  order  under  rule  30,  being 
a  private  claim. 

The  Presid«it  (Mr.  Stuart  In  the  chair)  decided  that  it  was  not  in  order. 
{See  Cong.  Globe,  p.  2536.) 

lb. ;  J.,  pp.  500,  561.]  [Same  date.] 

Numerous  other  amendments  were  declared  out  of  order  because  they  were 

private  claims.    Some  of  which  were  reported  from  standing  committees.     i8c€ 

Cong.  Globe,  pp.  2537-2539.) 

lb. ;  J.,  p.  561.]  [Same  date.] 

On  motion  by  Mr.  Iverson  to  amend  the  bill  by  Inserting, 

Sec.  — .  And  he  it  further  enacted.  That  the  sum  of  thirty-five  thousand  five 
hundred  and  fifty- five  dollars  and  forty-two  cents,  with  interest  at  the  rate  of 
six  per  cent  from  the  first  day  of  Janwtry,  eighteen  hundred  and  fifty-eight. 
be  appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  refund  to  the  State  of  (ieorgia  that  sum  paid  by  said  State  to  Peter  Trezvant, 
legal  representative  of  Robert  Farquhar,  deceased,  on  account  of  supplies  fur- 
nished by  said  Farquhar  to  certain  troops  of  said  State  during  the  revolutionary 
war:  Provided,  That  it  shall  not  appear  that  said  State  has  already  received  a 
credit  for  the  purchase  of  said  supplies  in  any  settlement  or  appropriation  here- 
tofore made  by  the  United  States. 

Mr.  Hunter  made  a  question  of  order  whether  the  amendment  was  In  order 
under  the  thirtieth  rule,  being  a  i)rivnte  claim ;  and 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  It  was  not  In  order,  and 
said:  "The  Chair  was  about  stating  his  views,  and  he  will  do  so  very  brlelly. 
The  iiractice  of  the  Senate  has  been  to  regard  all  claims  from  Sjtates  as  private 
claims,  and  to  be  acted  upon  as  on  the  Private  Calendar.  The  rule  rejects  all 
private  claims  except  those  which  fall  within  these  two  classes — claims  to  carry 
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out  the  provisioDS  of  an  existing  law,  and  claims  to  carry  out  a  treaty  stlpula- 
tloiu  These  are  admimlble  upon  general  appropriation  bills,  notwithstanding 
they  are  private  claims.  The  Chair  does  not  see  that  the  amendment  presented 
falls  within  either  of  the  exceptions,  and  therefore  thinks  it  excluded  by  the 
rule." 

From  this  decision  Mr.  Iverson  appealed. 

Tbe  questkm  being  put:  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
moit  of  the  Senate?  It  was  determined  In  the  afDrmative — ^yeas  26,  nays  15. 
{See  Cong.  Globe,  pp.  2538,  2539.) 

85th  Cong.,  2d  sees. ;  J.,  pp«  456,  457.]  Mabch  3,  1859. 

On  motion  by  Mr.  Iverson,  to  amend  the  bill  by  Inserting  the  following  as  an 
additional  section: 

Sec.  — .  And  be  it  further  enacted^  That  the  Secretary  of  the  Interior  be,  and 
he  is  hereby,  authorized  and  required  to  pay,  out  of  the  judiciary  fund  hereto- 
fore appropriated  for  the  Territory  of  Utah,  such  sum  as  may  he  found  due  to 
Messrs,  Gilbert  and  Oerrish  upon  draft  and  certificate  of  Joseph  L,  U  ay  ward, 
late  marshal  of  Utah,  not  exceeding  the  sum  of  twenty-four  thousand  six  hun- 
dred and  fifty-eight  dollars  and  ninety-seven  cents,  which  is  the  amount  found 
due  to  said  marshal  upon  the  settlement  of  his  accounts,  and  now  standing  to 
his  credit  in  the  Treasury,  and  that  the  same  be  charged  to  said  marshal  on  the 
books  of  the  Treasury, 

Mr.  Hunter  r^sed  a  question  of  order  whether  the  amendment  was  in  order 
under  the  thirtieth  rule,  being  a  private  claim. 

The  President  (Mr.  Stuart  in  the  chair)  decided  that  it  was  not  in  order. 

From  this  decision  Mr.  Iverson  appealed  and  the  Chair  was  sustained — yeas 
26,  nays  10.     {See  Cong.  Globe,  pp.  1624,  1625.) 

86th  Cong.,  1st  sess.;  J.,  pp.  625,  626.]  June  12,  1860. 

The  following  amendment  having  been  proposed  by  Mr.  Simmons,  from  the 
Committee  on  Claims : 

That  to  provide  for  the  faithful  execution  of  the  fourth  article  of  the  treaty 
with  Great  Britain  of  the  ninth  of  August,  eighteen  hundred  and  forty-two,  and 
to  secure  the  releases  mentioned  in  said  treaty,  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  pay  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Catharine  C.  Ward,  of  Roxbury,  MassachuHctts,  and 
Laura  A.  Stebbins,  of  Bangor,  Maine,  each,  the  sum  of  sixty-six  hundred  and 
eighty-six  dollars  and  fifty  cents;  and  to  James  A,  Drew,  of  Chelsea,  Massa- 
chusetts, and  Rufus  Mansur,  of  Houlton,  Maine,  each,  the  sum  of  eleven  thou- 
sand four  hundred  and  one  dollars;  and  to  Edmund  Munroe,  of  Boston,  Massa- 
chusetts, the  sum  of  fifteen  thousand  eight  hundred  and  eighty-one  dollars  and 
twenty-five  cents;  and  to  Benjamin  Sewall,  of  said  Boston,  the  sum  of  five 
thousand  two  hundred  and  ninety-three  dollars  and  seventy-five  cents:  Pro- 
vided, That  the  said  Ward,  Stebbins,  Drew,  and  Mansur,  holding  titles  to  the 
Eaton  grant,  etc., 

A  question  of  order  was  raised,  whether  the  amendment  was  In  order  under 
the  thirtieth  rule,  being  a  private  claim ;  and 

The  President  (Mr.  Fltzpatrlck)  decided  that  the  amendment  was  not  in 
order. 

l»Yom  this  decision  Mr.  Iverson  apiK»aled ;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  Judjjnient  of 
the  Senate?  it  was  determined  in  the  affirmative;  yeuH  2(5,  nays  19.  (i^ee  Cong. 
Globe,  pp.  2859-2862.) 


APPEALS. 


1.  May  be  debated. 

2.  Not  debatable,  where  original  motion  Is  nondebatable. 


1.  MAT  BE  DEBATED. 

41st  Cong.,  Sd  sess. ;  J.,  p.  355.]  February  23,  1871. 

An  appeal  from  the  decision  of  the  Chair  on  a  point  of  order  may  be  de- 
bated.    {See  Cong.  Globe,  pp.  1600-1604.) 

51st  Cong.,  2d  sess.;  J.,  pp.  47,  53,  54.]  December  23-31,  1890. 

The  Vice-President  (Mr.  Morton)  laid  before  the  Senate  the  resolution  sub- 
mitted by  Mr.  Morgan  on  the  2Uth  instant,  directing  the  Committee  on  Privi- 
leges and  Elections  to  so  amend  section  31  of  the  reported  amendment  to  the 
bill,  H.  R.  11045,  as  to  show  what  are  ttie  changes  and  modifications  proposed 
to  be  made  in  the  existing  law. 

When  Mr.  Edmunds  made  the  point  of  order,  viz,  that  It  was  a  proposition 
to  amend  by  resolution  a  bill  not  under  consideration  and  was  not  in  order, 
and  the  Senate  adjourned. 

When  this  resolution  was  laid  before  the  Senate  Wednesday,  December  31, 
an  appeal  was  taken  from  the  decision  of  the  Vice-President  that  the  resolu- 
tion was  no  longer  before  the  Senate,  and  debate  was  begun,  which  the  Vice- 
President  (Mr.  Morton)  ruled  to  be  in  order.  No  further  action.  (See  Cong. 
Record,  pp.  801^26.  880,  890.) 


2.  APPEALS  NOT  DEBATABLE,  WHERE  ORIGINAL  MOTION  IS  NON- 
DEBATABLE. 

51st  Cong.,  2d  sess. ;  J.,  p.  80.]  Jantjaby  16.  1891. 

The  Vice-President  (Mr.  Morton)  decided  that  an  appeal  from  the  decision 
of  the  Chair  is  not  debatable  where  the  original  motion  is  nondebatable. 
On  appeal  the  decision  was  sustained:  yeas  31,  nays  15.  (See  Cong,  Record, 
pp.  1432,  1483.) 

APPROPRIATION  BILLS-PRECEDENCE  OF. 


DO  NOT  HATE  SPECIAL  RIGHTS  AFTER  2  P.  M. 

57th  Cong.,  1st  sess.;  J.,  p.  191.]  Mabch  2,  1899. 

The  eight-hour  bill  being  before  the  Senate, 

The  Presiding  Officer  (Mr.  Pasco)  decided  that  after  2  o'clock  a  motion  to 
take  up  an  appropriation  bill  did  not  take  precedence  over  a  motion  to  take  up 
any  other  bill  on  the  calendar.     {8ev  Cong.  Record,  pp.  2716-2717.) 
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APPROPRIATIONS  FOR  MILEAGE. 


IN  ORDER. 

BECAUSE  NOT  ESTIMATED  FOR,  NOR  REPORTED  FROM  A  STANDING 
OR  SELECT  COMMITTEE. 

46th  Cong.,  Ist  sees.;  J.,  pp.  112-115.]  April  29,  30,  1879. 

The  proposition  to  pay  mileage  to  Senators  and  members  of  the  House  of 
Representatives,  under  Rule  XVI,  was  treated  the  same  as  an  appropriation  bill. 

H.  R.  1343  to  provide  for  certain  expenses  of  the  present  session  of  Congress 
being  under  consideration. 

On  motion  by  Mr.  Plumb  to  further  amend  the  biil  by  inserting  at  the  end  of 
line  65  the  following : 

For  mileage  of  Senatont  at  the  extra  session,  $36,000. 

For  mileage  of  members  of  the  House  of  Representatives  and  Delegates  from 
Territories  at  the  extra  session,  $100,000. 

Mr.  Wallace  raised  a  question  of  order,  viz,  that  the  amendment  not  having 
been  moved  by  direction  of  a  standing  or  select  committee  of  the  Senate,  or  in 
punniance  of  an  estimate  from  the  head  of  a  Department,  was  not  in  order  under 
the  twenty-seventh  rule. 

The  President  pro  tempore,  Mr.  Thurman,  having  submitted  the  question  of 
order  to  the  Senate,  Senate  adjourned. 

Next  day,  the  Senate,  by  a  vote  of  33  yeas  and  23  nays,  decided  the  amend- 
ment in  order.  {See  Cong.  Record,  pp.  975-883.) 


ARBITRATION. 


While  the  Journal  does  not  reveal  the  fact,  there  is  one  instance  of  record 
where  the  Senate,  in  considering  a  provision  in  an  appropriation  bill,  sat  as  a 
quasi  court  of  arbitration.  The  history  of  the  case  is  given  quite  fully  in  Senate 
report  No.  975,  Sixtieth  Congress,  second  sessfon,  as  follows: 

"  By  the  treaty  of  1866  the  United  States  agreed  to  investigate  and  determine 
the  losses  sustained  by  the  loyal  Creek  Indians  and  freedmen  during  the  civil 
war  and  to  pay  the  amount  or  amounts  found  due. 

"Article  4  of  said  treaty  provides  as  follows :  *  Immediately  after  ratiflcation 
of  this  treaty  the  United  States  agree  to  ascertain  the  amount  due  the  respect- 
ive soldiers  who  enlisted  in  the  Federal  Army,  loyal  refugee  Indians  and  freed- 
men. in  proportion  to  their  several  losses,  and  to  imy  the  amount  awarded  each, 
in  the  following  manner,  to  wit:  A  census  of  the  Creeks  shall  be  taken  by  the 
agent  of  the  United  States  for  said  nation,  under  the  direction  of  the  Secretary 
of  the  Interior,  and  a  roll  of  the  names  of  all  soldiers  that  enlisted  In  the  Fed- 
eral Army,  loyal  refugee  Indians  and  freedmen,  be  made  by  him.  The  sui>erln- 
tendent  of  Indian  alTfiirs  for  the  southern  superintendency  and  the  agent  of 
the  United  States  for  the  Cret»k  Nation  shall  proceed  to  investigate  and  deter- 
mine from  said  roll  the  amounts  due  the  respective  refugee  Indians,  and  shall 
transmit  to  the  Commissioner  of  Indian  Affairs  for  his  approval,  and  that  of 
the  Secretary  of  the  Interior,  their  awards,  together  with  the  reasons  there- 
for.'    (14  Stat.,  787.) 

"In  accordance  with  this  treaty  agreement.  Gen.  W.  B.  Ilazen  and  Capt.  F.  A. 
Field,  of  the  Regular  Army,  the  latter  having  been  detailed  as  union  agent  for 
the  Five  Civilized  Tribes,  were  designated  as  commissioners  to  ascertain  and 
determine  the  amount  of  such  losses.  This  report  was  made  with  exhaustive 
care.     (S.  Doc.  No.  42().  57 th  Cong.,  1st  sess.,  p.  18.) 

"  These  awards  amounted  to  $1,836,430.41.  Prior  to  this  award  the  Govern- 
ment made  advance  imyment  of  $100,000  (16  Stats.,  341),  but  no  further  pay- 
ments were  made,  and  on  March  1,  1901,  the  United  States  entered  into  the  fol- 
lowing agreement  with  the  Creek  Indians  (section  26)  :  'All  claims  of  what- 
soever nature,  including  the  loyal  Creek  claim,  under  article  4  of  the  treaty  of 
1866,  and  the  self -emigration  claim,  under  article  12  of  the  treaty  of  1S32, 
which  the  tribe  or  any  individual  thereof  may  have  against  the  United  States, 
or  any  other  claim  arising  under  the  treaty  of  1866,  or  any  claim  which  the 
United  States  may  have  against  said  tribe,  shall  be  submitted  to  the  Senate  of 
the  United  States  for  determination ;  and  within  two  years  from  the  ratification 
of  this  agreement  the  Senate  shall  make  final  determinaion  thereof;  and  in  tlie 
event  that  any  sums  are  awardwl  the  said  tribe,  or  any  citizen  thereof,  pro- 
vision shall  l)e  made  for  Immediate  payment  of  same.' 

"The  Senate  of  the  United  States  on  June  23,  11K)2  (S.  Doc.  420,  57th  Cong., 
1st  s(*ss.).  referretl  to  the  Committee  on  Indian  Affairs  the  memorial  of  Ispar- 
hecher,  ex-chlef  Muskogee  (Creek)  Nation,  for  himself  as  loyal  Creek  claimant, 
and  as  attorney  in  fact  for  others.  Testimony  was  taken,  arguments  heard, 
and  on  February  16,  1903,  the  Indian  Committee  made  the  following  report: 
136 


ARBITRATION.  137 

•Id  compliance  with  the  requirements  of  section  26  of  an  act  entitled  *An  act 
to  ratify  and  confirm  an  agreement  with  the  Muskogee  or  Creelc  tribe  of  In- 
dians, and  for  other  purposes/  approved  March  1,  1901  (31  Stat.  U.  869),  and 
m  conformity  with  the  prayer  of  the  memorial  of  Isparhechar,  referred  to  this 
committee  by  the  Senate,  the  Committee  on  Indian  Affairs  herewith  submits 
tlie  following  report  and  recommendation.' 

"  Then  follows  the  statement  of  the  case,  and  attention  is  called  to  the  fact 
that  the  agreement  of  1901  provides :  *  That  within  two  years  from  the  ratifi- 
cation of  said  agreement  the  Senate  shall  make  full  determination  of  said 
claims/ 

'•  In  1902  Isparhecher,  ex-chief  of  the  Creek  Nation,  on  behalf  of  himself  and 
other  loyal  Creek  claimants,  had  submitted  his  memorial  to  the  Senate,  asking 
that  it  should  proceed  as  soon  as  practicable,  as  provided  by  said  act,  to  exam- 
ine said  claims  and  to  award  the  amount  alleged  to  be  due.  Said  memorial  was 
referred  to  the  sub-committee.  The  committee  recommended  to  the  Senate  the 
paymrat  of  $1,200,000  by  its  report  of  February  16,  1903,  aforesaid,  to  be  passed 
on  by  the  Senate  as  an  award.    (S.  Doc.  30S8,  57th  Cong.,  2d  sess.) 

'*The  committee  submitted  to  the  Senate  an  amendment  to  the  Indian  appro- 
priation bill  in  connection  with  this  report,  on  page  33,  after  line  22,  as  follows : 
*In  pursuance  to  the  provisions  of  section  20  of  an  act  to  ratify  and  confirm 
an  agreement  with  the  Muskogee  (or  Creek)  tribe  of  Indians,  and  for  other 
pnriwses,  approved  March  1,  1901,  there  is  hereby  awarded,  as  a  final  deter- 
mination thereof,  on  the  so-called  *  loyal  Creek  claims '  named  in  said  section 
25,  the  sum  of  $1,200,000,  and  the  same  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  and  made  immediately  available, 
etc.,  and  providing  in  the  proposed  item  for  attorney's  fees/  " 

This  item  will  be  found  on  page  2252  of  the  Congressional  Record,  February 
lf>.  1903.  It  was  quite  thoroughly  discussed  on  the  floor  of  the  Senate,  and  it 
was  pointed  out  by  a  member  of  the  Indian  (Ik>mmittee  (Mr.  Quarles)  that  the 
action  of  the  Senate  would  be  an  award  of  the  United  States,  in  the  following 
language : 

"It  has  occurred  to  me,  sir,  that  the  Senate  ought  to  be  advised  as  to  the 
nature  of  this  amendment,  and  that  it  ought  not  to  be  passed,  coming  as  it 
does  solely  from  the  committee,  leaving  the  Senate  entirely  in  ignorance  of  the 
fact  that  in  regard  to  this  amendment,  It  Is  sitting  as  a  court  of  arbitration 
and  is  not  engaged  in  the  ordinary  method  of  legislation.  Now,  I  rise  to  lay 
the  facts  before  the  Senate.  This  is  a  provision  w^hich  arises  out  of  the  agree- 
ment made  with  the  Creek  Nation  In  1891,  whereby  It  Is  prpvlded  that  the 
Senate  shall,  within  two  years,  sit  In  the  capacity  of  a  court  of  arbitration 
and  decide  upon  this  claim,  which  arises  from  several  treaties  made  by  this 
(;ovemment  with  the  Creek  Nation.  The  determination  of  the  Senate  upon  this 
pro[K)sitlon  will  amount  to  an  award,  upon  which  an  action  will  He  quite  In- 
<^'l«c*udont  of  the  fact  of  this  provision  In  Xhe  other  Houst»  of  Congi'ess." 

The  Senate  thereuimn  agreed  to  the  Item  without  objection,  (See  Cong. 
Record,  57th  Cong.,  2d  sess.,  pp.  2252-2254.) 


ATTENDANCE. 


1.  Letters  requesting. 

2.  Earlier  action  to  compel. 

3.  Motion  to  direct*  may  be  laid  on  the  table. 

4.  In  earlier  practice  could  not  compel. 

5.  Motion  directing  Sergeant-at-Arms  to  compel^  not  debatable. 

6.  Motion  to  request,  must  precede  motion  to  compel. 

7.  On  compelling,  when  quorum  is  present. 

8.  Pending  proceedings  to  compel,  other  business  not  in  order. 

9.  The  summons  for,  disobeyed. 

10.  Quorum  necessary  to  reconsider  vote  directing  Sergeant-at-Arms  to 

compel. 

11.  The  Dolph  resolution  seeking  to  compel,  by  force  Iff  necessary. 


Section  5  of  Article  I  of  the  Constitution  provides :  "  Each  House 
shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  bu.si- 
ness;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be 
authorized  to  compel  the  attendance  of  absent  members,  in  such  man- 
ner and  under  such  penalties  as  each  House  may  provide." 

Section  6  of  the  same  article  reads :  "  The  Senators  and  Representa- 
tives shall  receive  a  compensation  for  their  services,  to  be  ascertained 
by  law,  and  paid  out  of  the  Treasury  of  the  United  States.  They 
shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  and  returning  from  the  same ;  and 
for  any  speecfi  or  debate  in  either  House  they  shall  not  be  questioned 
in  any  other  place." 

Jefferson's  Manual,  Sections  VII  and  VIII,  give  the  parliamentary 
law  covering  this  subject,  and  following  quite  closely  is  the  present 
Senate  rule  in  force : 

Rui-E  V.  "  No  Senator  shall  absent  himself  from  the  service  of  the 
Senate  without  leave. 

"  If,  at  any  time  during  the  daily  sessions  of  the  Senate,  a  question 
shall  be  raised  by  any  Senator  as  to  the  presence  of  a  quorum,  the 
Presiding  Officer  shall  forthwith  direct  the  Secretary  to  call  the  roll 
and  shall  announce  the  result,  and  these  proceedings  shall  be  without 
debate. 
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"Whenever  upon  such  roll  call  it  shall  be  ascertained  that  a  quo- 
rum is  not  present,  a  majority  of  the  Senators  present  may  direct  the 
Sergeant-at-Arms  to  request,  and,  when  necessary,  to  compel  the  at- 
tendance of  the  absent  Senators,  which  order  shall  be  determined 
without  debate ;  and  pending  its  execution,  and  until  a  quorum  shall 
be  present,  no  debate  nor  motion,  except  to  adjourn,  shall  be  in  order." 


1.  LETTERS  REQUESTING. 

Ist  Cong.,  l8t  sess.;  J.,  p.  5.]  Mabch  11,  1789. 

The  attendance  of  absent  Senators  was  requested  by  a  circular  letter  signed 
by  the  Senators  present  and  addressed  to  each  of  the  absentees.  {See  Ab- 
jaentees,  this  volume.) 


t.  EARUER  ACTION  TO  COMPEL. 

5th  Cong.,  2d  sess. ;  J.,  p.  489.1  Mat  15,  1798. 

Resolved,  That  the  Secretary  of  the  Senate  be  directed  to  write  to  all  such 
Senators  as  are  al>sent  without  leave,  or  whose  leave  of  absence  has  expired, 
requesting  their  immediate  attendance, 

I9th  Cong.,  1st  sess. ;  J.,  p.  402.]  May  21,  1826. 

A  qaoram  of  the  Senate  not  being  present, 

On  motion  of  Mr.  Eaton, 

The  following  order  was  adopted  and  issued : 

Ordered,  That  the  Sergeant-at-Arms  forthwith  summon  and  command  the 
absent  members  of  the  Senate  to  be  and  appear  before  the  Senate  immediately ; 
nod  that  he  take  all  practicable  means  to  enforce  their  attendance. 

(A  similar  order  was  adopted  May  29,  1830  (21st  Cong.,  1st  sess.;  J.,  p.  354). 
On  March  2,  1841,  the  Sergeant-at-Arms  was  directed  to  summon  the  absent 
members  (26th  Cong.,  2d  sess.;  J.,  p.  272).) 

The  practice  of  "requesting"'  the  attendance  of  Senators  seems  to  have 
begun  August  6,  1850,  when  the  Sergeant-at-Arms  was  directed  "  to  request  the 
attendance,  forthwith,  of  the  absent  Senators.**  No  return  was  made,  as  the 
Senate  Immediately  adjourned.  The  Journals  reveal  numerous  cases  where 
the  formal  practice  of  requesting  the  attendance  of  Senators  has  been  resorted 
to.  There  are  several  instances  where  motions  and  resolutions  directing  the 
Sergeant-at-Arms  to  request  the  attendance  of  absent  Senators  have  been  deter- 
mined in  the  negative.  {See  Cong.  Globe,  35th  Cong.,  Ist  sess.;  Appendix,  p. 
118,  for  a  decision  of  the  Chair  on  the  question  of  calling  for  excuses.) 


i  MOTION  TO  DIRECT,  MAT  BE  LAID  ON  THE  TABLE. 

35th  Cong.,  1st  sess.;  J.,  pp.  258,  259.]  Mabch  15,  1858. 

The  Senate  had  under  consideration  the  bill  (S.  161)  for  the  admission  of 
the  State  of  Kansas  into  the  Union.  Repeated  motions  were  made  that  the 
Senate  adjonm  and  they  were  repeatedly  voted  down.  On  such  a  motion,  made 
by  Mr.  Wade,  the  yeas  were  6,  the  nays  24. 

The  Vice-President  (Mr.  Breckinridge)  stated  to  the  Senate  that  the  number 
of  Senators  voting  did  not  constitute  a  quorum  of  the  Senate,  but  that,  in  the 
opinion  of  the  Chair,  a  quorum  of  the  Senate  was  present  In  the  Chamber,  and 
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directed  the  Secretary  to  call  the  namee  of  those  Senators  who  had  not  Toted, 
and,  this  being  done,  a  quorum  was  preflent. 

On  the  question  to  agree  to  the  motion  of  Mr.  Wade,  it  was  determined^  in 
the  negative,  yeas  15,  nays  24. 

On  motion  by  Mr.  Hale,  that  the  Sergeant-at-Anns  be  directed  to  request  the 
attendance  of  absent  Senators*  a  motion  was  made  by  Mr.  Green,  that  this 
motion  lie  on  the  table.  B£r.  Stuart  raised  a  qnestlOD  of  <»der»  viz,  that  tlie 
motion  of  Mr.  Green  was  not  in  order.  The  Vice-President  decided  tliat  it  was 
in  order.  From  this  decision  Mr.  Stuart  appealed.  After  debate,  on  motion  by 
Mr.  Pugh,  that  the  appeal  lie  on  the  table,  it  was  determined  in  the  afflrmative, 
yeas  26,  nays  15. 

So  it  was  Ordered,  That  the  appeal  lie  on  the  table. 

On  the  question,  to  agree  to  the  motion  of  Mr.  Green«  that  the  motion  of  Mr. 
Hale  lie  on  the  table,  it  was  determined  in  tlie  aflkmative,  yeas  25,  naya  15. 
{See  Cong.  Globe,  35th  Ck)ng.,  1st  sess. ;  App.,  pp.  97,  100.  It  will  be  noted  that 
the  last  order  was  made  by  a  quorum  of  the  Senate.) 


4.  IN  EABLIEB  PRACTICE  COULD  NOT  COMPEL. 

42d  C!ong.,  2d  sess. ;  J.,  pi).  580-582.]  Apbxl  20,  1872. 

On  motion  by  Mr.  Scott,  that  the  Soiate  proceed  to  the  consideration  of  the 
bill  (H.  R.  174)  repealing  the  duty  on  tea  and  coffee,  the  yeas  were  22  and  the 
nays  were  7. 

The  number  of  Senators  voting  not  constituting  a  quorum  of  the  S«iate,  the 
Sergeant-at-Arms,  by  a  vote  of  16  yeas  to  8  nays,  was  directed  to  request  the 
attendance  of  absent  Senators.  After  debate,  the  Presiding  Officer  (Mr.  Ferry, 
of  Michigan,  in  the  chair)  announced  that  the  Sergeant-at-Arms  had  reix>rted 
that  he  had  executed  the  order  of  the  Senate  to  request  the  attendance  of  the 
absent  Senators,  but  that  it  still  appeared  by  the  vote  Just  taken  that  a  quorum 
of  the  Senate  was  not  present. 

Whereupon  Mr.  Howe  submitted  a  motion  that  the  Sergeant-at-Arms  be 
directed  to  compel  the  attendance  of  such  number  of  absent  Senators  as  would 
make  a  quorum  of  the  Senate. 

Mr.  Pomeroy  h^e  made  a  point  of  order,  viz,  that,  the  Somte  having  made  no 
provision  in  its  rules  for  compelling  the  attendance  of  absent  Senators,  which 
could  be  made  only  by  a  quorum  of  the  body,  it  was  not  in  the  power  of  a 
minority  of  the  Senate  by  adopting  the  proposed  order  to  change  the  existing; 
rule  on  the  subject,  and  that  the  motion  of  Mr.  Howe  was  therefore  not  in  order. 

The  Preiddlng  Officer  (Mr.  Ferry,  of  Michigan,  in  the  chair)  sustained  the 
r»olnt  of  order,  and  ruled  the  motion  of  Mr.  Howe  not  in  older.  {See  Coog. 
Globe,  pp.  2627,  2629.) 


5.  MOTION   DIRECTING   SEBGEANT-AT-ABUS   TO   COMPEL,    NOT   DE- 
BATABLE. 

43d  Cong.,  2d  sess. ;  X,  pp.  340,  341.]  Febbuat  24,  1875. 

On  motion  by  Mr.  Cameron  to  postpone  the  present  and  all  prior  orders,  and 
that  the  Senate  resume  the  consideration  of  the  bill  (H.  R.  4681)  In  relation 
to  a  national  cemetery  at  York,  Pennsylvania. 

The  yeas  were  10,  and  the  nays  were  16. 
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The  BiuMber  of  Senatora  Totiog  not  constituting  a  qnorum  of  the  Senate,  on 
motion  bj  Mr.  Tharman*  at  7  o'clock  and  10  minutes  p.  m.,  that  the  Senate 
tdjoom,  it  was  determined  in  the  negative,  yeas  4,  nays  22. 

So  the  motion  was  not  agreed  to. 

Bnt  it  appearing  by  the  vote  jnst  taken  that  a  qnorum  was  not  present,  on 
motion  by  Mr.  Edmunds  that  the  Sergeant-at-Arms  be  directed  to  request  the 
attendance  of  absent  Senators,  Mr.  Thurman  rose  to  debate  the  motion ;  when 
{be  Presiding  Officer  (Mr.  Ferry,  of  Michigan,  in  the  chair)  decided  that 
debate  on  the  motion  was  not  in  order. 

Yrom  this  decision  of  the  Chair  Mr.  Thurman  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate?  the  yeas  were  24  and  the  nays  were  3. 

8o  the  Chair  was  sustained  although  a  quorum  was  wanting.  (See  Cong. 
Becocd,  ppu  ie02,  1003.) 


<.  MOTION  TO  BEQUEST,  MUST  PRECEDE  MOTION  TO  COMPEL. 

45tli  Cong.,  3d  sees. ;  J.,  p.  365.]  Febbitaby  24,  1879. 

On  motion  by  Mr.  Harris  that  the  Sergeant-at-Arms  be  directed  to  compel 
tttendance  of  abs^it  Senators, 

Mr.  Merrlmon  raised  a  question  of  order,  viz,  that  under  the  third  rule  of  the 
Senate  the  motion  should  be  preceded  by  a  motion  to  request  the  attendance 
of  absent  Senators. 

The  Presiding  Officer  submitted  the  question  to  the  Senate,  Should  the  motion 
to  compel  be  preceded  by  a  motion  to  request  the  attendance  of  absent  Senators? 
and  it  was  determined  in  the  affirmative,  yeas  24,  nays  12.  {See  Cong.  Record, 
pp.  1844,  1847,  1848.) 


7.  ON  COMPELUNG,  WHEN  QUOBUM  IS  PRESENT. 

47th  Cong.,  2d  sess.;  J.,  p.  279.]  Febbuaby  2,  1888. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent 
Senators  was  not  in  order,  the  number  of  Senators  present  constituting  a 
qoorum,'*  was  laid  on  the  table,  and  the  order  to 'compel  the  attendance  of 
absent  Senators  was  withdrawn.    (See  Cong.  Record,  pp.  1986,  1987.) 

'  52d  Oong.,  2d  sess.;  J.,  p.  104.]  Mabch  3,  1898. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  It  was  competent 
for  the  Senate  under  its  rules  to  order  the  attendance  of  absent  Senators  when 
a  quorum  is  present,  it  being  a  right  inherent  in  every  legislative  body  to 
compel  the  attendance  of  absent  members  who  are  not  present  for  duty  and 
who  have  not  been  excused.     (See  Cong.  Record,  p.  2535.) 


K  FENDING  PROCEEDINGS  TO  COMPEL,  OTHER  BUSINESS  NOT  IN 
ORDER. 

47tli  Cong.,  2d  aesa. :  J.,  pp.  404-406.]  Febbuabt  23,  1888. 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Presiding 
Offion-  (Mr.  Morgan,  in  the  Chair)  directed  the  roll  to  be  called,  when  thirty-six 
Seoators  answered  as  their  names  were  called. 

The  number  of  Senators  responding  not  constituting  a  quorum,  on  motion  by 
Mr.  Edmunds  that  the  Sergeant-at-Arms  be  directed  to  request  the  attendance  of 


142  PBECEDBNTS  OF   THE  UNITED  STATES  SENATE. 

absent  Senators  [a  motion  to  adjourn  failed,  6^  p.  m.J,  and  the  question 
recurring  on  Mr.  Edmunds's  motion,  It  was  determined  in  the  affirmative,  yeas 
19,  nays  11. 

So  the  motion  was  agreed  to. 

The  Sergeant-at-Arms  proceeded  to  execute  the  order  of  the  Senate. 

At  8  o'clock  p.  m.  the  Sergeant-at-Arms,  in  obedience  to  the  order  of  the  Sen- 
ate directing  him  to  request  the  attendance  of  absent  Senators,  submitted  the 
following  report : 
To  the  President  of  the  Senate: 

In  execution  of  the  order  of  the  Senate  to  request  the  attendance  of 
absent  Senators  the  Secretary  reported  the  following  abs^it:  (Thirty -six 
Senators  named) ;  of  these  (six  named)  are  absent  from  the  dty;  sick 
and  unable  to  attend  (five  named)  ;  a  number  of  Senators  are  reported 
to  be  at  a  dinner  at  Senator  Chandler's,  where  the  host  refused  admission 
to  the  officers  sent  to  notify  them ;  Senators  Groome,  Kellogg,  and  Sauls- 
bury  could  not  be  found ;  officers  are  in  search  of  the  remainder. 

Respectfully,  R.  J.  Bbigut. 

[At  8  p.  m.  a  motion  to  adjourn  was  lost.] 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Presiding 
Officer  directed  the  roll  to  be  called,  when  thirty  Senators  answered  as  their 
names  were  called. 

The  number  of  Senators  responding  not  constituting  a  quorum,  Mr.  Edmunds 
submitted  the  following  order: 

Ordered,  That  the  Sergeant-at-Arms  bring  into  the  Senate  forthwith  the 
following-named  Senators,  now  absent  from  this  sitting  of  the  Senate  without 
its  leave,  namely: 

[The  names  may  be  found  at  p.  405  of  the  Journal.] 

[At  8.10  a  motion  to  adjourn  was  lost,  8  to  17.] 

The  question  recurring  upon  the  order  submitted  by  Mr.  Edmunds  to  comiiel 
the  attendance,  of  absent  Senators,  Mr.  Jones  demanded  a  call  of  the  Senate. 

The  Presiding  Officer  decided  that  the  demand  for  a  call  of  the  Senate  was 
not  in  order,  pending  the  proceedings  under  the  previous  call. 

[Mr.  Jones  appealed,  but  the  appeal  was  not  sustained,  and  a  motion  to 
adjourn  was  made  and  lost.] 

The  question  recurring  on  the  order  submitted  by  Mr.  Edmunds  to  compel  the 
attendance  of  absent  Senators,  Mr.  Jones  raised  the  question  of  order,  viz,  that 
the  number  of  Senators  voting  not  constituting  a  quorum  under  rule  3,  the  roll 
should  be  called. 

The  Presiding.  Officer  overruled  the  question  of  order  and  decided  that  the 
Senate  had  already  taken  affirmative  action  on  that  proposition. 

From  the  decision  of  the  Chair,  Mr.  Jones  appealed  to  the  Senate. 

[The  Chair  was  sustained,  yeas  19,  nays  7.  A  motion  to  adjourn  was  deter- 
mined in  the  negative,  yeas  10,  nays  16,  at  8.35  p.  m.] 

The  question  recurring  on  Mr.  Edmunds's  motion,  Mr.  Maxey  raised  a  ques- 
tion of  order,  viz,  that  the  Sergeant-at-Axms  having  failed  to  execute  the  pre- 
vious order  of  the  Senate,  requesting  the  attendance  of  absent  Senators,  the 
motion  to  compel  their  attendance  was  not  now  in  order. 

The  Presiding  Officer  (Mr.  Gorman,  in  the  Chair)  overruled  the  question  of 
order. 

[On  appeal,  the  Chair  was  sustained,  yeas  21,  nays  6.  The  Senate  finally 
adjourned  at  10  p.  m.,  without  action  on  the  motion.]  {Bee  Cong.  Record, 
3179-3187.) 
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9.  THE  SUMMONS  FOB,  DISOBEYED. 
51st  Gong.,  2d  8688.;  J.,  p.  81.]  Januaby  16,  1891. 

On  motion  by  Mr.  Hoar, 

Ordered,  That  the  Sergeant-at-Arms  be  directed  to  request  the  attendance  of 
abwnt  Senators. 

The  Sergeant-at-Arms  having,  in  obedience  to  the  order  of  the  Senate,  re- 
quested the  attendance  of  absent  Senators  and  reported  several  responses; 
and  at  2  o'clock  and  12  minutes  a.  m.,  a  quorum  still  being  wanting,  on  motion 
bj  Mr.  Edmunds, 

Ordered,  That  the  Sergeant-at-Arms  be  directed  to  use  all  necessary  means 
to  compel  the  attendance  of  absent  Senators,  excepting  those  detained  on 
account  of  sickness. 

At  4  o'clock  and  30  minutes  a.  m.,  the  Sergeant-at-Arms,  in  obedience  to  the 
order  of  the  Senate  directing  him  to  compel  the  attendance  of  the  absent 
Senators,  submitted  the  following  report: 

United  States  Senate, 
January  17,  1891 — 4.SO  a.  m. 
Sib  :  In  obedience  to  the  following  order  received  by  me  at  2.30  a.m.: 
Ordered,  That  the  Sergeant-at-Arms  be  directed  to  use  all  necessary 
means  to  compel  the  attendance  of  absent  Senators,  excepting  those 
detained  on  account  of  sickness — 

I  executed  the  same  by  notifying  Senators  Evarts,  Call,  Dawes,  Daniel, 
Jones  of  Arkansas,  Gray,  Coke,  Kenna,  and  Bate,  who  responded  to 
the  same  by  appearing  in  the  Senate  Chamber.  Senators  Hampton, 
Ingalls,  Ransom,  Butler,  Sherman,  Wilson  of  Maryland,  and  Wolcott 
reported  themselves  sick,  and  Senator  Berry  answered  that  he  was  not 
ready  to  come.  Could  not  gain  entrance  to  the  residence  of  Senator 
Barbour.  Party  responded  at  door  of  Senator  Stanford ;  answered  "  Is 
not  in.*'  At  Senator  Turple's  there  was  no  resiK>nse.  The  order  is  being 
executed  by  deputy  sergeants-at-arms  at  this  time. 
Very  respectfully, 

E.  K.  Valentine, 
Sergeant-at'A  rms. 
To  the  Pbesident  of  the  Senate. 

He  subsequently  submitted  the  following  reports: 

United  States  Senate, 
5  o'clock  a.  m.,  January  17,  1891. 
Sib:   I  have  the  honor  to  further  report  that   Senator  McPherson 
reports  himself  aick.     Senators  Morgan,  Carlisle,  and  Stewart  can  not 
be  found.     Senators  Blackburn  and  George  responded  that  they  would 
report  at  once. 

Very  respectfully,  E.  K.  Valentine, 

Sergeant-at'A  rms. 
To  the  President  of  the  Senate. 

United  States  Senate, 
5  o'clock  a.  m.,  January  17,  1891. 
Sib:  In  obedience  to  the  last  order  of  the  Senate,  under  a  roll  call 
handed  me  at  4.40  a.  m.,  I  served  summons  on  Senators  Coke  and  Vance, 
who  responded  by  entering  the  Senate  Chamber.     Found  Senator  Berry 
In  the  cloakroom  of  the  Senate,  who  requested  me  to  report  to  the 
Senate  that  he  would  come  when  he  got  ready.    Also  found  Senator 
Butler  in  the  cloakroom,  who  refused  to  obey  the  summons. 
Very  respectfully, 

E.  K.  Valentine, 
Sergeant-at-Arms. 
To  the  Pbesident  of  the  Senate. 

At  5  o'clock  and  45  minutes  a.  m.,  a  quorum  having  appeared,  and  the  ques- 
tion recurring  on  the  amendment  of  Mr.  Faulkner,  pending  debate,  on  motion 
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by  Mr.  Gorman,  at  6  o'clock  a.  m.,  that  further  proceedings  under  the  call  be 
dispensed  with,  it  was  determined  in  the  negative ;  yeas  5,  nays  23. 
So  the  motion  was  not  agreed  to. 

The  number  of  Senators  voting  not  constituting  a  quorum,  the  Vice-President 
directed  the  roll  to  be  called,  when  thirty-four  Senators  answered  to  their 
names. 

At  6  o'clock  and  20  minutes  a.  m.  the  Sergeant-at-Arms  submitted  the  fol- 
lowing additional  report; 

United  States  Senate, 
620  a,  m.,  January  17,  1891. 
Sir:  I  have  the  honor  to  further  report  that  Senators  Reagan   aii<l 
Vest,  in  response  to  the  order  ^ of  the  Senate,  responded  tliat  they  would 
report  immediately.     Senator  'Voorhees  reports  himself  sick.     Senators 
Pugh  and  Walthall  can  not  be  found  in  the  city  of  Washington.     Senators 
Brown,   Blodgett,  Chandler,   Farwell,  Blair,  Squire,  Moody,  and    Petti- 
grew  are  absent  from  the  District  of  Columbia. 
Very  resi^ectfully, 

E.  K.  Valentine, 

Sergca  n  t-a  t-A  rtn  s . 
To  the  Pbesioent  of  the  Senate, 
[At  9.30  a.  m.  a  quorum  appeared.! 


10.  QUORUM  NECESSARY  TO  RECONSIDER  TOTE  DIRECTING  SER- 
OEANT-AT-ARMS  TO  COMPEL. 

5l8t  Cong.,  2d  sess.;  J.,  p.  88.]  Januaby  21,  1891. 

The  Presiding  Officer  (Mr.  Blair  in  the  chair)  decided  a  motion  was  not  in 
order,  in  the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant- 
at-Arms  to  comi)el  the  attendance  of  absent  Senators.  Decisiou  sustaincnl  ou 
appeal;  yeas  23,  nays  5. 

Later  in  the  day  the  Presiding  Officer  declined  to  entertain  a  question  of  order 
pending  the  execution  of  the  order  to  compel  attendance  of  absent  Senators,  and 
in  the  absence  of  a  quorum,  on  ground  no  debute  nor  motion,  except  to  adjourn, 
was  in  order. 

Later  still,  a  quorum  having  appeared,  Mr.  Gray  raised  a  question  of  order, 

viz,  tliat  it  was  not  within  the  competency  of  the  Senate,  no  quorum  being 
present,  under  its  present  rules  to  order  the  Sergeant-at-Arms  of  the  Senate  to 
take  all  necessary  means  to  comiiel  the  attendance  of  absent  Senators. 

The  Presiding  Officer  overruled  the  question  of  order  as  being  made  too  late; 
that  it  was  not  within  the  competency  of  the  Senate,  no  quorum  being  present, 
under  its  rules,  to  order  the  Sergeant-at-Arms  to  take  all  necessary  means  to 
compel  the  attendance  of  absent  Senators. 

From  the  decision  of  the  Chair  Mr.  Gray  appealed  to  the  Senate;  and,  on  the 
question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate? 
on  motion  by  Mr.  Aldrich  that  the  appeal  lie  on  the  table,  the  yeas  were  20  and 
the  nays  were  7.    No  quorum  voting.     {See  Cong.  Record,  pp.  1624-1626.) 


11.  THE  DOLPH  RESOLUTION  SEEKING  TO  COMPEL. 

51st  Cong.,  2d  sess.;  J.,  p.  95.1  Januaby  22,  1891. 

Mr.  Dolph  submitted  the  following  resolution  for  consideration;  which  was 
ordered  to  be  printed : 

Resolved,  That  the  Committee  on  the  Judiciary  be,  and  they  are  hereby,  di- 
rected to  inquire  and  report  to  the  Senate  at  as  early  a  day  as  practicable 
whether  clause  3  of  Rule  V  of  the  Rules  of  the  Senate  is  such  a  compliance  witli 
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the  requirenients  of  section  5  of  article  I  of  the  Ck>n8tltutloii,  as  to  the  manner 
io  which  the  attendance  of  absent  members  may  be  compelled,  as  to  authorize 
less  than  a  quorum  of  the  Senate  when  in  session  to  compel  the  attendance  of 
absent  members,  and  whether  a  direction  by  the  Senate,  less  than  a  quorum 
being  present,  to  the  Sergeant-at-Arms  of  the  Senate  to  compel  the  attendance 
of  absent  members,  as  provided  for  In  said  third  clause  of  Rule  V,  Is  a  sufficient 
warrant  and  authority  to  the  Sergeant-at-Arms  to  authorize  him  to  use  force,  if 
necessary,  in  bringing  absent  Senators  to  the  Senate  Chamber. 

lb.,  97.]  January  27,  1801. 

The  President  laid  before  the  Senate  the  resolution  submitted  by  Mr.  Dolph 
to  inquire  as  to  the  extent  of  the  authority  conferred  by  clause  3  of  Rule  V  to 
(i»mpel  the  attendance  of  absent  Senators,  and,  by  unanimous  consent. 

Ordered,  That  the  consideration  thereof  be  postponed  to  to-morrow,  the  reso- 
lution retaining  its  present  position. 

Note. — This  resolution  was  not  subsequently  acted  upon. 
52850-^)9 ^10 


BILLS. 


I.  Statutory  provisions  relating  to. 

3.  Obsolete  rules  regarding,  followed  In  practice. 

3.  Printing  of. 

4.  Enrollment  and  signing  of. 

5.  In  Committee  of  the  Whole. 

6.  Requesting  speedy  passage  of. 

7.  Third  reading  of. 

8.  On  introduction  of,  and  must  not  duplicate. 

9.  Must  lie  over  one  day,  if  objected  to. 

10.  One  House  adjourned.  President  declines  to  receive  certain. 

11.  Minority  may  not  bring  in. 
13.  Cancelling  signatures  to. 

13.  Motion  to  take  up  in  the  morning  hour,  requires  unanimous  consent. 

14.  Motion  to  postpone  previous  orders  and  take  up,  in  order. 

15.  Pending  motion  to  consider,  debate  not  in  order. 

16.  On  consideration  of. 

17.  When  one  House  recedes  is  bill  passed? 

18.  Motion  to  reconsider,  laid  on  table,  does  not  carry  bill  with  It. 

19.  Reconsideration  of,  in  general. 

20.  Return  of,  asked  for. 

21.  May  be  reported  adversely  with  amendments. 
23.  General  observations. 

A  bill,  as  the  term  is  here  used,  is  the  basis  of  legislation.  It  is  a 
form  or  draft  of  a  proposed  law.  Regarding  such,  the  Constitution, 
Article  I,  section  7,  says: 

"  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre- 
sentatives ;  but  the  Senate  may  propose  or  concur  with  amendments  as 
on  other  bills. 

"  Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate  shall,  before  it  becomes  a  law,  be  presented  to  the 
President  of  the  United  States;  if  he  approves,  he  shall  sign  it,  but 
if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in  which  it 
shall  have  originated,  w^ho  shall  enter  the  objections  at  large  on  their 
Journal,  and  proceed  to  reconsider  it.  If  after  such  reconsideration 
two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
House,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
146 
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persons  voting  for  and  against  the  bill  shall  be  entered  on  the  Jour- 
nal of  each  House,  respectively.  If  any  bill  shall  not  be  returned  by 
the  President  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Congress  by  their  adjournment  prevent  its 
return,  in  which  case  it  shall  not  be  a  law." 

The  rules  of  the  Senate  having  directly  to  do  with  the  subject  of 
bills  are  the  following: 

Rule  VII  prescribes  the  order  in  which- the  Chair  shall  call  for  the 
introduction  of  bills  and  joint  resolutions.  After  laying  before  the 
Senate  any  messages  that  may  be  upon  his  desk,  from  the  President  or 
one  of  the  Executive  Departments,  and  messages  from  the  House  of 
Representatives,  the  Presiding  Officer  calls  for  in  order:  The  pre- 
sentation of  petitions  and  memorials,  reports  of  standing  and  select 
committees,  the  introduction  of  bills  and  joint  resolutions,  and  con- 
current and  other  resolutions.  * 

Clause  2  of  the  same  rule  reads:  "  Senators  having  petitions,  me- 
morials, pension  bills,  bills  for  the  payment  of  private  claims  or  for 
the  correction  of  naval  or  military  records  to  present  after  the  morn- 
ing hour  may  deliver  them  to  the  Secretary  of  the  Senate,  indorsing 
upon  them  their  names  and  the  reference  or  disposition  to  be  made 
thereof,  and  said  petitions,  memorials,  and  bills  shall,  with  the  ap- 
proval of  the  Presiding  Officer,  be  entered  on  the  Journal  with  the 
names  of  the  Senators  presenting  them  as  having  been  read  twice 
and  referred  to  the  appropriate  committees,  and  the  Secretary  of  the 
Senate  shall  furnish  a  transcript  of  such  entries  to  the  official  reporter 
of  debates  for  publication  in  the  Record. 

"  It  shall  not  be  in  order  to  interrupt  a  Senator  having  the  floor, 
for  the  purpose  of  introducing  any  memorial,  petition,  report  of  a 
committee,  resolution,  or  bill.  It  shall  be  the  duty  of  the  Chair  to 
enforce  this  rule  without  any  point  of  order  hereunder  being  made 
by  a  Senator." 

By  clause  6  of  the  same  rule  it  is  provided  that  "  the  Presiding 
Officer  may  at  any  time  lay,  and  it  shall  be  in  order  at  any  time  for 
a  Senator  to  move  to  lay,  before  the  Senate  any  bill  or  other  matter 
sent  to  the  Senate  by  the  President  or  the  House  of  Representatives, 
and  any  question  pending  at  that  time  shall  be  suspended  for  this 
purpose.  Any  motion  so  made  shall  be  determined  without  debate." 
(Jefferson's  Manual,  Sec.  XIV.) 

Rule  VIII  provides  that  bills  upon  the  Calendar  that  are  unob- 
jected to  shall  be  taken  up  for  consideration  in  regular  order,  etc., 
and  Rule  IX,  that  covers  the  subject  of  bills  to  which  objections 
have  been  made,  contains  the  same  provision  as  to  the  order  of  con- 
sideration. 
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Rule  XIV.  "  Wlienever  a  bill  or  joint  resolution  shall  be  oflfered, 
its  introduction  shall,  if  objected  to,  be  postponed  for  one  day.  (Jef- 
ferson's Manual,  Sec.  XXIII.) 

''  Every  bill  and  joint  resolution  shall  receive  three  readings  pre- 
vious to  its  passage,  which  readings  shall  be  on  three  different  da3's, 
unless  the  Senate  unanimously  direct  otherwise;  and  the  Presiding 
Officer  shall  give  notice  at  each  reading  whether  it  be  the  first,  second, 
or  third.     (Jefferson's  Manual,  Sec.  XXII.) 

"  Xo  bill  or  joint  resolution  shall  be  committed  or  amended  until 
it  shall  have  been  twice  read,  after  which  it  may  be  referred  to  a  com- 
mittee ;  bills  and  joint  resolutions  introduced  on  leave,  and  bills  and 
joint  resolutions  from  the  House  of  Representatives,  shall  be  read 
once,  and  may  be  read  twice,  on  the  same  day,  if  not  objected  to,  for 
reference,  but  shall  not  be  considered  on  that  day  as  in  Committee  of 
the  Whole,  nor  debated,  except  for  reference,  unless  by  unanimous 
consent.     (Jefferson's  Manual,  Sec.  XXV.) 

"  Every  bill  and  joint  resolution  reported  from  a  committee,  not 
having  previously  been  read,  shall  be  read  once,  and  twice,  if  not 
objected  to,  on  the  same  day,  and  placed  on  the  Calendar  in  the  order 
in  which  the  same  may  be  reported ;  and  every  bill  and  joint  resolu- 
tion introduced  on  leave,  and  every  bill  and  joint  resolution  of  the 
House  of  Representatives  which  shall  have  received  a  fii'st  and  second 
reading  without  being  referred  to  a  committee,  shall,  if  objection  be 
made  to  further  proceeding  thereon,  be  placed  on  the  Calendar. 
(Jefferson's  Manual,  Sec.  XXV.) 

"All  i-esolutions  shall  lie  over  one  day  for  consideration,  unless  by 
unanimous  consent  the  Senate  shall  otherwise  direct."  (Jefferson's 
Manual,  Sec.  XXV.) 

Rule  XV.  "All  bills  and  joint  resolutions  which  shall  have  received 
two  readings  shall  first  be  considered  by  the  Senate  as  in  Committee 
of  the  Whole,  after  which  they  shall  be  reported  to  the  Senate;  and 
any  amendments  made  in  Committee  of  the  Wliole  shall  again  be 
considered  by  the  Senate,  after  which  further  amendments  may  be 
proposed.     (Jefferson's  Manual,  Sees.  XXVI,  XXX.) 

"  When  a  bill  or  resolution  shall  have  been  ordered  to  be  read  a 
third  time,  it  shall  not  be  in  order  to  propose  amendments,  unless  by 
unanimous  consent,  but  it  shall  be  in  order  at  any  time  before  the 
passage  of  any  bill  or  resolution  to  move  its  commitment;  and  when 
the  bill  or  resolution  shall  again  be  reported  from  the  committee  it 
shall  be  placed  on  the  Calendar,  and  when  again  considered  by  the 
Senate  it  shall  be  as  in  Committee  of  the  WHioIe.  (Jefferson's  Man- 
ual, Sees.  XXVI,  XXX.) 

"  Whenever  a  private  bill  is  under,  consideration,  it  shall  be  in  order 
to  move,  as  a  substitute  for  it,  a  resolution  of  the  Senate  referring 
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the  case  to  the  Court  of  Claims,  under  the  provisions  of  the  act  ap- 
proved March  3,  1883." 

Rule  XXIL  "  When  a  bill  or  resolution  is  accompanied  by  a  pre- 
amble, the  question  shall  first  be  put  on  the  bill  or  resolution  and  then 
on  the  preamble,  which  may  be  withdrawn  by  a  mover  before  an 
amendment  of  the  same,  or  ordering  of  the  yeas  and  nays ;  or  it  may  be 
laid  on  the  table  without  prejudice  to  the  bill  or  resolution,  and  shall 
Ije  a  final  disposition  of  such  preamble/'  (Jefferson's  Manual,  Sec. 
XXVI.) 

A  joint  resolution  is  a  bill  within  the  Cleaning  of  the  rules,  and, 
with  very  few  exceptions  in  the  earlier  Congresses,  has  been  treated 
in  exactly  the  same  manner.  {See  Senate  Report  No.  1336, 54th  Cong., 
iid  sess.) 

1.  STATUTORY  PROTISIONS  RELATING  TO. 

The  Statutes  have  the  following  provisions  regarding  the  style  in  which  acts 
shall  l>e  imased,  and,  of  course,  bills  Bhould  be  drawn  In  the  same  style: 

Sec.  7.  The  enacting  clause  of  all  acts  of  Congress  hereafter  enacted  shall 
Ih?  in  the  following  form :  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivrs  of  the  United  States  of  Auwriea  in  Congress  assembled. 

»EC.  8.  The  resolving  clause  of  all  joint  resolutions  shall  be  in  the  following 
form:  Resolred  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 

Sec.  9.  No  enacting  or  resolving  words  shall  Imj  used  in  any  section  of  an  act 
or  resolution  of  Congress  except  in  the  first. 

Sec  10.  Each  section  shall  be  numbered,  and  shall  contain,  as  nearly  as  may 
be,  a  single  r)roiX)sitlon  of  enactment. 

The  Sup[>lement  to  the  Revised  Statutes,  vol.  2,  page  349  (28  Stat.  L.,  sec.  n5, 
p.  6()9),  reads:  **  The  term  'private  bill*  shall  be  construed  to  mean  all  bills 
for  the  relief  of  private  parties,  bills  granting  iiensions,  and  bills  removing 
political  disabilities." 


2.  OBSOLETE  RULES  REGARDING,  FOLLOWED  IN  PRACTICE. 

The  two  Houses  of  Congress  had  joint  rules  until  December,  1876,  when  the 
Senate  declared  them  to  be  no  longer  in  effect,  and  certain  of  these  had  directly 
to  do  with  proceetllngs  upon  bills.  While  these  rules  are  no  longer  in  existence, 
the  pnictice  of  the  Houses  has  been  in  accord  with  their  directions.  The  rules 
pertaining  to  bills,  with  the  dates  of  their  adoption,  are  as  follows : 

"  While  bills  are  on  their  passage  between  the  two  Houses  they  shall  be  on 
paper,  and  under  the  signature  of  the  Secretary  or  Clerk  of  each  House,  re- 
siiectively.     (Aug.  6,  1789.) 

"After  the  bill  shall  have  passed  both  Houses  it  shall  be  duly  enrolled  on 
F«rchnient  by  the  Clerk  of  the  House  of  Rei)resentatives  or  the  Secretary  of 
the  Senate,  as  the  bill  may  have  originated  in  the  one  or  the  other  House,  before 
it  shall  be  presented  to  the  President  of  the  TTnited  States.     (Aug.  6,  1780.) 

"When  bills  are  enrolled  they  shall  be  examined  by  a  joint  committee  of  two 
from  the  Senate  and  two  from  the  House  of  Representatives,  appointed  as  a 
standing  committee  for  that  puriK>se,  who  shall  carefully  compare  the  enroll- 
ment with  the  engrossed  bills  as  i)assed  in  the  two  Houses,  and,  correcting  any 
errors  that  may  be  discovered  in  the  enrolled  bills,  make  their  report  forthwith 
to  their  respective  Houses.     (Aug.  6,  1789— Feb.  1,  1827.) 
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"After  examination  and  report  each  bill  shall  be  signed  in  the  respective 
Houses,  first  by  the  Speaker  of  the  House  of  Representatives,  then  by  the  Presi- 
dent of  the  Senate.     (Aug.  6,  1789.) 

**After  a  bill  shall  have  been  thus  signed  in  each  House  it  shall  be  present^ 
by  the  said  committee  to  the  President  of  the  United  States  for  his  approba- 
tion (it  being  first  indorsed  on  the  baclc  of  the  roll,  certifying  in  which  Hou^o 
the  same  originated;  which  indorsement  shall  be  signed  by  the  Secretary  or 
Cleric,  as  the  case  may  be,  of  the  House  in  which  the  same  did  originate),  and 
shall  be  entered  on  the  Journal  of  each  House.  The  said  committee  shall  report 
the  day  of  presentation  to  the  President.     (Aug,  6,  1780.) 

*'  Each  House  shall  transmit  to  the  other  all  impers  on  which  any  bill  or  rexo- 
lutiou  shall  be  founded.     (June  10,  1790.) 


8.  PRINTING  OF. 

Clause  3  of  Rule  XXIX  reads  as  follows: 

"  Every  bill  and  joint  resolution  introduced  on  leave  or  reported  from  a  com- 
mittee, and  all  bills  and  joint  resolutions  received  from  the  House  of  Reprt*- 
sentatives,  and  all  rei)ort8  of  committees,  shall  be  printed,  unless,  for  the  dis- 
patch of  the  business  of  the  Senate,  such  printing  may  be  disi)ensed  with." 

The  Statutes  give  si)ecific  directions  as  to  the  number  of  bills  to  be  printed, 
the  ordering  of  the  same,  and  their  distribution.  Section  55  of  an  act  "  pro- 
viding for  the  public  printing  and  binding,"  etc.,  approved  January  12.  1S05, 
reads : 

*'  There  shall  be  printed  of  each  Senate  and  House  public  bill  and  joint  resolu- 
tion six  hundred  and  twenty-five  copies,  which  shall  be  distributed  as  follows: 
To  the  Senate  document  room,  two  hundred  and  twenty-five  copies ;  office  of  Sec- 
retary of  Senate,  fifteen  copies ;  House  document  room,  three  hundred  and  eighty- 
five  coi)ies.  There  shall  be  printed  of  each  Senate  private  bill,  when  introduced, 
when  reported,  nnd  when  passed,  three  hundred  copies,  which  shall  be  distributed 
as  follows:  To  the  Senate  document  room,  one  hundred  and  seventy  copies;  to 
the  Secretary  of  the  Senate,  fifteen  copies;  to  the  House  document  room,  one 
hundred  copies;  to  the  suiKjrintendent  of  documents,  ten  copies.  There  shall  be 
printed  of  each  House  private  bill,  when  introduced,  when  reiwrted,  and  when 
passed,  two  hundred  and  sixty  copies,  which  shall  be  distributed  as  follows :  To 
the  Senate  document  room,  one  hundred  and  thirty-five  copies;  to  the  Secretary 
of  the  Senate,  fift<»en  copies;  to  the  House  document  room,  one  hundred  copies; 
to  the  8ui)erintendent  of  dwuments,  ten  copies.  The  term  "  private  bill  *'  shall 
be  construed  to  mean  all  bills  for  the  relief  of  private  parties,  bills  granting  pen- 
sions, bills  removing  political  disabilities,  and  bills  for  the  survey  of  rivers  ami 
harbors.  All  bills  and  resolutions  shall  l)e  printed  in  bill  form,  and,  unless  spe- 
cially ordered  by  either  Houpe,  shall  only  be  printed  when  referred  to  a  commit- 
tee, when  favorably  reported  back,  and  after  their  passage  by  either  House/' 
(See  28  Stat,  L.,  p.  009.) 

Section  2  of  an  act  to  amend  the  printing  law  approved  March  1,  1907,  reads, 
in  part,  as  follows: 

"The  Joint  Committee  on  Printing  shall  have  power  to  adopt  sudi  measures 
as  may  be  deemed  nwessary  to  remedy  any  neglect  or  delay  in  the  execution 
of  the  public  i)rlnting  and  binding. 

"The  Swretury  of  the  Senate  and  the  Clerk  of  tlie  House  of  Representatives 
may  order  the  re[)rlntlng  in  a  numl^er  not  exceeding  one  thousand  copies  of  any 
pending  bill  or  resolution,  or  any  public  law  not  exceeding  fifty  pages,  •  •  ♦ 
when  the  supply  shall  have  been  exhausted." 
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4.  ENROLLMENT  AND  SIGNING  OF. 

It  is  nsiial  for  the  President  of  the  United  States  to  Inform  the  Senate  by 
message  of  such  bills  of  the  Senate  as  he  has  approveil,  and  of  any  that  may 
iLive  become  hiw  without  his  approval.  Messages  of  this  character,  as  well  as 
uiessajres  from  the  House  of  Representatives  announcing  the  passage  of  bills, 
art*  entered  on  the  Journal  and  are  published  in  tlie  Kecord. 

Jefferson's  Manual,  in  Section  XLVIII,  sets  out: 

•'  When  a  bill  has  passed  both  Houses  of  Congress,  the  House  last  acting  on 
it  notifies  its  imssage  to  the  other,  and  delivers  the  bill  to  the  Joint  Committee 
of  Knrollment,  who  see  that  it  is  truly  enrolled  in  imrchment.  When  the  bill  is 
tnn>ned.  it  is  not  to  be  written  in  paragraphs,  but  solidly,  and  all  of  a  piece, 
that  the  blanks  between  the  imragraphs  may  not  give  room  for  forgery.  (0  Grey, 
\\:\.)  It  is  then  put  into  the- hands  of  the  Clerk  of  the  House  of  Representa- 
tivt»s  io  have  it  signed  by  the  SiK»aker.  The  Clerk  then  brings  it  by  way  of 
messiige  to  the  Senate  to  be  signet!  by  their  President.  The  Secretary  of  the 
Senate  returns  It  to  the  Committee  of  Enrollment,  who  present  It  to  the  Presi- 
dent of  the  I'nitwl  States.  If  he  ai)prove,  he  signs,  and  deiwslts  It  among  the 
M\H  In  tlie  office  of  the  Secretary  of  State,  and  notifies  by  message  the  House 
ID  which  It  originated  that  lie  has  approved  and  signed  it ;  of  which  that  House 
informs  the  other  by  messjige." 

The  chairman  of  the  (>)mmittee  on  Enrolled  Bills  certifies  the  bills  as  cor- 
ritnly  enrol kxl.  Formerly  he  made  this  re|)ort  from  his  place  on  the  floor,  but 
nc»w  be  delivers  the  bills,  with  his  certificate  as  to  Its  correctness,  at  the  desk 
of  the  Vice-President,  to  be  signed  and  so  formally  announced  to  the  Senate. 
Then  it  Is  again  delivered  to  the  Committee  on  Enrolled  Bills,  to  be  presented 
to  the  President  for  his  action. 

(m  August  IS.  185(1,  the  first  session  of  the  Thirty-fourth  Congress  adjourned, 
the  army  appropriation  bill  having  failed.  President  Pierce,  by  proclamation, 
sumniontHl  C<mgres8  to  met»t  In  extraordinary  session  to  provide  suppliers  for 
the  Army,  and  it  reassembleil  on  August  21.  The  Journal  records  the  following 
unusual  action : 

34th  Cong..  2d  and  special  sess. ;  J.,  pp.  650,  661.]  August  21,  1856. 

A  message  from  the  House  of  Representatives: 

Mr,  PrvHidrut:  The  House  of  Uepresen  tat  Ives  have  passe<l  the  following  reso- 
lution, in  which  they  request  tlie  concurrence  of  the  Senate : 

Rettolvvd  (the  Senate  eoneurring).  That  such  bills  as  passed  both  Houses  at 
the  laiJt  session,  and  for  want  of  time  were  either  not  presented  to  the  two 
llouHea  for  the  signatures  of  their  presiding  officers,  or  having  been  thus  signed 
were  not  presented  to  the  President  for  approval,  be  now  ret)orted  or  presented 
10  the  President  as  if  no  adjournment  had  taken  place. 

On  motion  by  Mr.  Hunter  so  much  of  the  twenty-first  joint  rule  as  requires  six 
days  from  the  commencement  of  the  session  before  resuming  the  consideration 
of  hills,  etc.,  remaining  imdetermlned  at  the  close  of  the  last  session  was  sus- 
pended, sa  far  us  related  to  the  army  appropriation  bill,  and  then  the  Senate 
(■^incurred  In  the  resolution  from  the  House.  (See  Cong.  Globe,  34th  Cong.,  2d 
st-ss..  pp.  4,  5.) 

The  signing,  by  the  President  of  the  Senate  and  the  Si)eaker  of  the  House  of 
Hepresen  tat  Ives,  in  open  session,  of  an  enrolled  bill  is  an  official  attestation  by 
the  two  Houses  that  such  bill  has  been  passed  by  Congress,  and  when  it  is 
approved  by  the  President  and  dejjosited  in  the  State  Department,  as  the  law 
dlm-ts.  Its  authentication  is  complete  and  unimi)eachable.  {Field  v,  Clark,  Apr. 
15,  1882,  143  U.  S.  Sup.  Ct.  Rep.,  p.  649.) 
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5.  IN  COMMITTEE  OF  THE  WHOLE. 

1st.  Cong.,  1st  sess.;  J.,  p.  28.]  i         May  21,  17SO. 

It  was 

"Resolved,  That  all  bills  on  a  second  reading  shall  be  considered  by  the 
Senate  in  the  same  manner  as  if  the  Senate  were  in  a  Committee  of  the  Whole, 
before  they  shall  be  taken  up  and  proceeded  on  by  the  Senate  agreeable  to  the 
standing  rules,  unless  otherwise  ordered." 

Note. — It  has  ever  since  been  the  practice,  and  since  March  26,  1806,  it  has  been 
Incorporated  In  the  rules,  that  all  bills  and  Joint  resolutions  on  a  second  readlnjer  Rhall 
first  be  considered  as  If  the  Senate  were  in  Committee  of  the  Whole.  In  the  earlier  Con- 
gresses it  was  the  custom  to  call  some  Senator  to  the  chair  to  preside  during  the  sitting 
of  such  committee,  but  for  nearly  a  century  this  has  not  been  considered  necessary,  but 
instead  the  occupant  of  the  chair  retains  it  during  the  delil)eration8  of  the  Committee 
of  the  Whole. 


e.  BEQUESTING  SPEEDY  PASSAGE  OF. 

9th  Cong.,  2d  sess. ;  J.,  pp.  130, 131.]  January  23,  1807. 

The  Senate  pas.sed  a  bill  "  to  su8r>end  the  privilege  of  the  writ  of  habeas 
corpus  for  a  limited  time  In  certain  cases"  and  agreed  to  the  following 
message  and  ordered  that  Mr.  Smith,  of  Maryland,  be  the  committee  to  deliver 
it:  **  Gentlemen  of  the  House  of  Representatives:  The  Senate  have  passed  a  bill 
suspending  the  privilege  of  the  writ  of  habeas  corpus  in  certain  cases,  which 
they  think  expedient  to  communicate  to  you  in  confidence,  and  to  request  your 
concurrence  therein  as  8i)eedily  as  the  emergency  of  the  case  shall,  in  your 
Judgment,  require." 

12th  Cong.,  1st  sess.;  J.,  p.  92.]  April  2,  1812. 

The  following  confidential  message  was  received  from  the  House  of  Repre- 
sentatives by  a  committee  of  that  House: 

Mr,  President:  The  House  of  Re[>re8entatlves  have  passed  a  bill,  entitled 
"An  act  laying  an  embargo  on  all  ships  and  vessels  in  the  i)orts  and  harbors  of 
the  United  States  for  a  limited  time,'*, In  which  they  ask  the  concurrence  of  the 
Senate;  and  the  committee  are  Instructed  to  Impress  on  the  Senate  a  8|)eedy 
consideration  of  the  bill. 


7.  THIRD  READING  OF. 

9th  Cong.,  2d  sess. ;  J.,  p.  135.]  January  30,  1807. 

Mr.  Adams  offered  the  following  as  an  addition  to  the  rules  for  conducting 
business  In  the  Senate: 

"The  final  question  upon  the  second  reading  of  every  bill,  resolution,  con- 
stitutional amendment,  or  motion  originating  in  the  Senate  and  .  requiring 
three  readings  previous  to  Its  being  passed  shall  be,  *  Whether  It  shall  be  en- 
grossed and  read  a  third  timeV  And  no  amendment  shall  be  received  for 
discussion  at  the  third  reading  of  any  bill,  resolution,  amendment,  or  motion 
unless  by  unanimous  consent  of  the  Members  present." 

[Note. — ^The  final  question  upon  the  passage  of  a  bill  in  the  Senate  has  been  the  same 
since  the  above  resolution  was  adopted,  and  the  same  rule  has  prevailed  regarding 
amendments  upon  the  third  reading  of  a  bill.] 

35th  Cong.,  2d  sess.;  J.,  p.  478.]  March  3,  1859. 

Mr.  Jones,  from  the  Committee  on  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  887)  granting  a  i)enslon  to  Mary  J.  Harris,  widow,  etc.,  reported  the 
same  without  amendment. 

The  Senate  proceedetl  to  consider  the  said  bill  as  In  Committee  of  the 
Whole;  and,  no  amendment  being  made,  it  was  reported  to  the  Senate. 


BILLS.  153 

On  the  question,  "  Shall  the  bill  be  read  a  third  time?  *'  It  was  objected  to  as 
aimlnst  the  rule. 

The  President  (Mr.  Fitzpa trick  in  the  chair)  decided  that  without  unani- 
moos  consent  the  bill  could  not  be  read  a  third  time. 

From  this  decision  Mr.  Shields  appealed,  and,  on  motion  by  Mr.  Polk,  the 
appeal  was  laid  on  the  table  by  a  vote  of  25  yeas  to  19  nays.  {See  Gong.  Globe, 
35th  Cong.,  2d  sess.,  pp.  1658,  1659.) 

44th  Cong.,  1st  sess.;  J.,  p.  192.]  February  11,  1876. 

The  President  pro  tempore  announced  that  the  morning  hour  had  expired, 
and  called  up  the  unfinished  business  of  the  Senate  at  its  adjournment  yester- 
day, viz,  the  bill  (H.  R.  514)  relating  to  the  Centennial  Celebration  of  American 
Independence;  and  the  Senate  resumed  the  consideration  of  the  said  bill;  and 

The  question  being,  ''Shall  the  bill  pass  to  a  third  reading?"  after  debate, 
Mr.  Edmunds  demanded  a  division  of  the  question,  and  asked  that  the  vote  be 
first  taken  on  the  third  reading  of  the  bill  and  then  on  the  preamble ;  and 

On  the  question,  "Shall  the  bill  be  read  a  third  time?**  it  was  determined 
In  the  affirmative;  and  the  said  bill  was  read  the  third 'time. 

On  the  question,  "Shall  the  preamble  be  read  a  third  tlmis?"  it  was  deter- 
mined in  the  affirmative;  and  the  preamble  was  read  the  third  time. 

On  the  question,  "Shall  the  bill  passV"  Mr.  Edmunds  demanded  a  separate 
vote  on  the  passage  of  the  bill  and  preamble ;  and  on  the  question,  "  Shall  the 
bill  pass?  **  it  was  determined  In  the  affirmative,  yeas  41,  nays  15. 

On  the  question,  "Shall  the  preamble  pass?'*  it  was  determined  in  the 
affirmative.     (Cong.  Record,  44th  Cong.,  1st  sess.,  pp.  1037,  1038.) 

42d  Cong.,  2d  sess. ;  J.,  pp.  997,  998.1  June  7,  1872. 

The  Senate  having  under  consideration  the  bill  making  appropriations  for 
soDdry  civil  expenses  of  the  Government,  etc.,  the  question  recurring  on  the 
motion  to  postpone  the  bill  Indefinitely,  Mr.  Stockton  called  for  the  reading 
of  the  bill  as  it  had  been  amended  by  the  Senate ;  and  the  reading  of  the  bill 
being  objected  to  by  Mr.  Edmunds,  the  Presiding  Officer  (Mr.  Anthony  in  the 
chair)  decided  that  the  bill  having  been  already  read  at  length,  it  could  not 
be  read  again,  if  objected  to,  without  a  vote  of  the  Senate. 

Mr.  Trumbull  here  raised  a  question  of  order,  viz,  that  before  voting  upon 
the  motion  for  the  indefinite  postponement  of  the  bill  a  Senator  had  the  right 
to  demand  that  it  be  read  at  length. 

The  Presiding  Officer  (Mr.  Anthony)  decided  that,  upon  the  question  of  the 
third  reading  or  of  the  passage  of  the  bill,  it  was  the  right  of  any  Senator 
to  call  for  its  reading  at  length;  but  that  the  bill,  having  already  received  its 
full  reading,  could  not  be  again  read  at  length,  if  objected  to,  before  either  of 
the  questions  stated,  except  by  a  vote  of  the  Senate. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed  to  the  Senate;  and 
on  the  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate?"  after  debate,  on  motion'  by  Mr.  Conkling  that  the  appeal  lie  on  the 
table,  it  was  determined  in  the  affirmative,  yeas  30,  nays  9.  {See  Cong.  Globe, 
42d  (3ong.,  2d  sess.,  pp.  4385-4387.) 


8.  ON  INTRODUCTION  OF. 

13th  Cong.,  8d  sess. ;  J.,  p.  636.1  February  6,  1815. 

Mr.  Barl>our  introduced  a  bill  "  to  incorporate  the  subscribers  to  the  Bank  of  the 
Tnlted  States  of  America."  This  was  objected  to  as  out  of  order,  as  a  bill  of  a 
rimilar  nature,  passed  by  both  Houses  of  Congress,  and  returned  by  the  Presi- 
dent of  the  United  States  with  his  objections  to  the  same,  had,  on  reconsidera- 
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tion,  beeu  negatived  by  the  Senate.  The  President  (Mr.  Gaillard)  decided  it  to 
be  in  order,  considering  it  to  be  sanctioned  by  the  practice  of  Congress  in  rela- 
tion to  bills  thus  returned  by  the  President. 

21st  Cong.,  2d  sess.;  J.,  p.  135.]  Febbuary  8,  1S31. 

Agreeably  to  notice  given,  Mr.  Benton  asked  leave  to  bring  In  a  bill  to  abolish 
the  duty  on  alum  salt. 

The  Vice-President  decided,  that,  inasmuch  as  a  bill  Is  now  i)ending  before 
the  Senate  **  to  reiHjal  the  duties  on  certain  imiiorted  articles,'"  in  which  salt  is 
included,  the  motion  of  the  Senator  from  Missouri  was  not  in  order. 

From  which  decision  Mr.  Benton  api>ealed  to  the  Senate;  and. 
On  motion  by  Mr.  Hayne, 

Ordered,  That  the  subject  be  laid  uiion  the  table.  {See  Gilbert  &  Sea  ton's 
Debates,  p.  147.) 

23d  Cong.,  1st  sess. ;  J.,  p.  194.]  Mabch  25,  1834. 

The  Senate  resumed  the  consideration  of  the  motion  by  Mr.  Webster  for  leave 
to  bring  In  a  bill  **  to  continue,  for  the  term  of  six  years,  the  act  entltletl  *An 
act  to  Incorporate  the  subscribers  to  the  Bank  of  the  United  States ; '  "  and. 

On  motion  by  Mr.  Webster,  that  it  be  laid  on  the  table,  the  yeas  were  24,  nays 
15.     (No  further  action.) 

31st  Cong.,  2d  sess.;  J.,  pp.  178,  179.]  February  14,  1851. 

Agreeably  to  notice,  Mr.  Benton  rose  to  ask  leave  to  bring  In  a  bill,  and  w.ns 
proceeding  in  his  remarks,  when  a  question  of  order  was  raised,  by  Mr.  Foote, 
whether  the  remarks  of  the  Senator  from  Missouri,  extending  to  the  merits  of 
the  bill,  and  Introductory  of  a  motion  for  leave,  were  in  order;  and 

It  was  decided  by  the  I*resident  pro  temiK)re  (William  U.  King)  that.  In  this 
stage,  the  remarks  of  the  Senator  must  be  contlned  to  the  .*<ul)stance  of  the  ?)ill 
proposed  to  be  brought  In,  and  ought  not  to  extend  to  a  general  argument  on  its 
merits. 

A  motion  was  thereupon  made  by  Mr.  Davis  of  Mississippi  "  that  the  Senator 
from  Missouri  have  leave  to  proceed  to  show  cause  why  he  be  i>ermltted  to  In- 
troduce the  bill  of  which  he  has  given  notice;  "  and,  on  motion  by  Mr.  Dawson, 
the  motion  was  amended  by  adding  thereto  *'  and  that  everj^  other  Senator  have 
the  right  of  being  heard  In  reply  or  supi»ort  of  the  motion." 

On  motion  by  Mr.  l^nderw(K)d  that  the  motion,  as  amended.  He  on  the  table, 
it  was  determined  in  the  negative,  yeas  10,  nays  32. 

On  the  question  to  agree  to  the  motion  made  by  Mr.  Davis,  of  Mississippi,  as 
amended.  It  was  determined  In  the  affirmative,  yeas  ,34,  fiays  14. 

******* 

After  concluding  his  remarks  Mr.  Benton  asked  leave  tp  bring  In  a  bill  to  make 
good  to  Missouri  the  2  i)er  cent  of  the  net  procecnis  of  the  public  lands  hereto- 
fore withheld  from  tjiat  State ;  and.  on  the  question  being  put,  "  Will  the  Sen- 
ate give  leave  to  bring  In  the  bill?  "  It  was  determined  In  the  negative;  yeas  13, 
nays  31. 


9.  MUST  LIE  OYER  ONE  DAY,  IF  OBJECTED  TO. 

26th  Cong.,  1st  sess. ;  J.,  p.  471.]  Jult  3,  1840. 

A  motion  was  made  by  Mr.  Clay  of  Kentucky  to  suspend  the  twenty-sixth  rule 
of  Senate  so  far  as  to  let  the  bill  entitled  "An  act  to  continue  the  corporate  ex- 
istence of  certain  banks  In  the  District  of  Columbia,"  receive  Its  second  and  third 
reading  to-day  (July  3, 1S4()) .    The  consideration  of  the  motion  being  objecteil  to, 

The  President  pro  temiK)re  (Mr.  William  R.  King)  decided  that  it  must  lie 
on  the  table  one  day  for  consideration.    From  this  dwlslon  Mr.  Clay  appealed. 
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Iiecision  affirmed;  yeas  24,  nays  8.     {See  Ck>ng.  Globe,  26tli  Cong.,  1st  sess.,  pp. 


10.  ONE    HOUSE    HATING    ADJOURNED    PRESIDENT    DECLINES    TO 
RECEIYE  CERTAIN. 

28th  Cong.,  Ist  sess.;  J.,  p.  403.]  June  17,  1844. 

Mr.  Atherton,  from  the  Committee  on  Enrolled  Bills,  stated  that  two  enrolled 
Mils  (H.  R.  C3  and  H.  R.  132)  had  been  placed  in  his  hands  for  the  purpose 
•if  being  presented  to  the  President  of  the  United  States  for  his  ai)proval ;  but, 
finding  that  the  House  of  Representatives  had  adjourned  and  that  no  member 
nf  the  Committee  on  Enrolled  Bills  on  the  part  of  the  House  of  Representatives 
was  in  attendance  for  the  purix)se  of  uniting  with  him  in  the  iierformance  of 
that  duty,' he  desired  to  obtain  the  sense  of  the  Senate  as  to  the  course  it  was 
proper  for  him  to  pursue;    whereupon  it  was 

Ordered,  That  the  Committee  on  Enrolled  Bills  on  the  part  of  the  Senate 
present  the  said  bills  to  the  President  of  the  United  States. 

Mr.  Atherton  reported,  from  the  committee,  that  the  President  of  the  United 
States  (Mr.  Tyler)  had,  in  conseqiience  of  the  adjournment  of  the  House  of 
Uepresentatives  previous  to  the  presentation  of  the  said  bills,  declined  to 
weive  the  same  for  his  apiiroval. 


11.  IINORITT  MAY  NOT  BRING  IN. 

35th  Cong.,  1st  sess. ;  J.,  p.  418.]  May  5,  1858. 

Mr.  Bayard,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  so 
much  of  the  message  of  the  President  of  the  United  States  as  relates  to  the 
enactment  of  a  uniform  bankrupt  law,  stated  that  the  committee  was  unable  to 
agrw  as  to  the  details  of  a  bill  to  establish  a  uniform  system  of  bankruptcy, 
niul  moved  that  the  committee  be  discharged  from  the  further  consideration 
of  tbe  subject. 

Mr.  Toombs,  on  behalf  of  the  minority  of  the  committee,  submitted  a  paper 
punwrting  to  be  a  bill  to  establish  a  uniform  law  on  the  subject  of  bank- 
ruptcies, and  moved  that  the  same  be  printed. 

A  question  of  order  was  raised  by  Mr.  Green,  on  the  groimd  that  the  minority 
of  a  committee  had  no  i)ower  to  originate  or  bring  in  a  bill. 

The  Vice-President  (Mr.  Breckinridge)  stated  that  it  had  been  usual  to 
Ff  t^ive  the  views  of  a  minority  of  a  committee. 

Mr.  Benjamin  (a  minority  member  of  the  C<mimittee  on  the  Judiciary) 
thereupon  asked  and,  by  tnianimous  consent,  obtaine<l  leave  to  bring  in  a  bill 
"to  establish  a  uniform  law  on  the  subject  of  bankruptcies  throughout  the 
United  States."     {See  Cong.  Globe,  35th  Cong.,  1st  sess.,  pp.  1958,  1959.) 


11  CANCELUNG  SIGNATURES  TO. 

35th  Cong.,  1st  sess. ;  J.,  p.  647.]  June  9,  1858. 

Mr.  Doolittle  submitted  the  following  resolution;  which  was  considered,  by 
imaaimous  consent,  and  agreed  to: 

Whereas  it  appears  by  the  Journal  of  the  Senate  that  House  bill  350,  for  the 
relief  of  Roswell  Minard,  father  of  Theodore  Minard,  dweased,  passed  the  Sen- 
ate on  the  4th  day  of  June  instant,  with  an  amendment,  and  whereas  said  bill 


156  PRECEDENTS  OF   THE  UNITED  STATES   SENATE. 

was  by  mistake  erroneously  reported  to  the  House  on  the  same  day  ae  having 
passed  the  Senate  without  amendment,  and  lias  been  enrolled  and  si^ed  by  the 
presiding  officers  of  both  Houses  of  Congress,  and  the  said  enrollment  of  said 
bill  is  void,  the  same  never  having  been  passed  by  both  Houses  of  Congress, 
therefore — 

Resolved,  That  the  President  of  the  Senate  be,  and  hereby  is,  authorlzetl  t*> 
cancel  his  signature  ui)on  said  enrolled  bill,  and  that  the  same  be  retorned  to 
the  House,  and  the  House  of  Representatives  be  respectfully  requeftte$l  to  au- 
thorize the  Speaker  of  the  House  of  Representatives  to  cancel  his  sl|?natiire 
upon  said  enrolled  bill,  and  return  to  the  Senate  the  engrossed  bill,  to  enable 
the  Senate  to  correct  its  report  to  the  House  of  Representatives. 

Mr.  Doolittle  submitted  the  following  resolution;  which  was  considered,  by 
unanimous  consent,  and  agreed  to: 

Whereas  it  appears  by  the  Journal  of  the  Senate  that  House  bifl  No.  207, 
for  the  relief  of  Timothy  L.  O'Keeffee,  was  indefinitely  postponed  by  the  Senate 
on  the  4th  day  of  June  Instant,  and  whereas  said  bill  was  by  mistake  errone- 
ously reported  to  the  House  as  having  passed  the  Senate,  and  has  been  enrollotl 
and  signed  by  the  presiding  officers  of  both  Houses  of  Congress,  and  the  said 
enrollment  of  said  bill  is  void,  the  same  never  having  been  passed  by  both 
Houses  of  Congress,  therefore — 

Resolved,  That  the  President  of  the  Senate  be,  and  hereby  is,  authorized  to 
cancel  his  signature  upon  said  enrolled  bill,  and  that  the  same  be  retume<l  to 
the  House  of  Representatives,  and  that  the  House  of  Representatives  be  n»- 
spectfully  requested  to  authorize  the  Speaker  of  the  House  of  Representatives 
to  cancel  his  signature  upon  said  enrolled  bill,  and  to  return  to  the  Senate  thi* 
engrossed  bill,  to  enable  the  Senate  to  correct  its  report  to  the  House  of  Kepn»- 
sentatives. 

Whereupon  the  Vice-President  canceled  his  signature  to  the  said  enrolled 
bills. 


18.  MOTION  TO  TAKE  UP  IN  THE  MORNING  HOUR  REQUIRES  UNANI- 
MOUS  CONSENT. 

35th  Cong.,  2d  sess. ;  J.,  pp.  318,  319.]  February  15,  1850. 

The  Chair  having  called  for  the  **  presentation  of  petitions  "  in  the  morn  in/? 
hour,  Mr.  Hunter  moved  that  the  previous  orders  be  postponed,  and  that  X\\e 
Senate  proceed  to  the  consideration  of  the  bill  (H.  R.  G66)  making  appropria- 
tions for  the  consular  and  diplomatic  expenses  of  the  Government,  etc. 

The  Vice-President  (Mr.  Breckinridge)  decided  that,  the  presentation  of  peti- 
tions being  now  In  order,  this  motion  reiiulred  unanimous  consent. 

The  motion  by  Mr.  Hunter  was  objected  to.  {Sec  Cong.  Globe,  35th  Cong.. 
2d  sess.,  p.  1032.) 


14.  MOTION  TO  POSTPONE  PREVIOUS  ORDERS  AND  TAKE  UP  A  BILL 
IN  ORDER. 

35th  Cong.,  2d  sess. ;  J.,  p.  323.]  February  1G,  1859. 

On  motion  by  Mr.  Hunter,  that  the  previous  orders  of  the  day  be  postponed, 
and  that  the  Senate  proceed  to  the  consideration  of  the  bill  (H.  R.  666)  makini; 
appropriations  for  the  consular  and  diplomatic  exi>enses  of  the  Government,  etc., 

Mr.  Fessenden  made  a  question  of  order,  whether  the  motion  was  in  order. 

The  President  (Mr.  Hale  In  the  chair)  de(?lded  that,  conforming  to  a  recent 
decision  of  the  presiding  officer,  the  motion  was  not  In  order  during  the  presen- 
tation of  petitions  and  reports  from  committees. 
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Fmtn  this  decision  Mr.  Hunter  api)ealed ;  and  the  question  being  put,  "*  Shall 
the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate?  "  it  was  deter- 
njined  in  the  negative,  and  the  decision  of  the  Chair  was  reversed. 

The  question  being  put  on  the  motion  of  Mr.  Hunter,  to  postpone  the  previous 
orders  of  the  day,  and  that  the  Senate  proceed  to  the  consideration  of  the  bill 
II.  R.  666,  it  was  determined  in  the  affirmative;  yeas  20,  nays  18.  (See  Cong. 
GInbe,  35th  Cong.,  2d  sess.,  p.  1052.) 

1^  PENDING  MOTION  TO  CONSIDER,  DEBATE  NOT  IN  OBDEB. 

36th  Cong.,  1st  sess. ;  J.,  pp.  224,  225.]  Mabch  6,  1860. 

A  motion  was  made  by  Mr.  Gwin,  that  the  Senate  proceed  to  the  consideration 
of  the  bill  (H.  R.  5)  making  appropriations  for  the  support  of  the  Military 
Academy  for  the  year  ending  the  30th  of  June,  1861;  and  a  debate  having 
itrisen:  and  while  Mr.  Fessenden  was  addressing  the  Chair, 

Mr.  Johnson,  of  Arkansas,  raised  a  question  of  order:  That,  on  a  motion  to 
take  up  the  bill,  discussion  on  the  merits  of  the  bill  was  not  in  order;  and  the 
President  (Mr.  Bigler  in  the  chair)  decided  that  the  discussion  was  not  in 
order. 

37th  Cong.,  2d  sess. ;  J.,  p.  521.]  May  22,  1862. 

A  motion  was  made  by  Mr.  Wade  that  the  Senate  proceed  to  the  considera- 
tion of  the  bill  (S.  298)  donating  public  lands  to  the  several  States  and  Terri- 
turios  which  may  provide  colleges  for  the  benefit  of  agriculture  and  the  me- 
chanic art&;  and  while  Mr.  Lane,  of  Kansas,  was  addressing  the  Cliair  upon 
that  motoin,  Mr.  Wade  raised  a  question  of  order,  to  wit :  That  upon  a  motion 
to  proceed  to  the  consideration  of  a  bill  it  was  not  in  order  to  discuss  the 
uierits  of  the  bill ;  and 

The  Vice-President  (Mr.  Colfax)  decided  that  discussion  upon  the  merits  of 
a  bill  was  not  In  order  uix)n  a  simple  motion  to  proceed  to  its  consideration. 

Note. — ^The  practice  of  the  Senate  Is  in  full  accord  with  these  decisions.  Rule  YII, 
clause  3,  seems  clearly  to  cover  the  question.  It  reads :  "  Until  the  morning  business 
Bball  bare  been  concluded,  and  so  announced  from  the  chair^  or  until  the  hour  of  1 
o'clock  has  arrived,  no  motion  to  proceed  to  the  consideration  of  any  bill,  resolution, 
report  of  a  committee,  or  other  subject  upon  the  calendar  shall  be  entertained  by  the 
prf siding  officer,  unless  by  unanimous  consent ;  and  If  such  consent  be  given  the  motion 
tihall  not  be  subject  to  amendment,  and  shall  be  decided  without  debate  upon  the  merits 
of  ibc  HQbJect  proposed  to  be  taken  up."     (Jefferson's  Manual,  Sec.  XIV.) 


16.  ON  CONSIDERATION  OF^ 

40th  Cong.,  3d  sess. ;  J.,  pp.  142  ,146,  151,  157.]  January  25-28,  1869. 

(At  a  previous  session  of  the  Senate  a  House  bill  for  the  relief  of  William 
McHiarrahan  had  been  postponed  indefinitely,  and,  following  immemorial  usage, 
notice  thereof  had  been  sent  to  the  House  In  which  It  originated.) 

.Mr.  Morton  submitted  a  motion  that  the  Senate  proceed  to  the  consideration 
of  the  bill  (H.  R.  G5)  for  the  relief  of  William  McGarrahan. 

The  President  stated  that  the  bill  proposed  to  be  taken  up  having  been.post- 
IK)ned  indefinitely  by  a  vote  of  the  Senate  on  the  25th  of  July  last,  at  the  last 
session,  and  returned  to  the  House  of  Representatives,  in  which  it  originated, 
with  tne  action  of  the  Senate  thereon,  which  he  believed,  by  the  uniform  prac- 
tiiv  of  the  Senate,  was  regarded  as  a  rejection  of  the  bill,  and  that  the  bill 
Mng  not  now  in  the  possession  of  the  Senate  the  motion  to  take  it  up  did  not 
appear  to  him  to  be  in  order,  and  that  the  effect  of  the  Indefinite  i)08tix)nement 
of  the  bin  being  involved  in  the  question  of  order  he  would  prefer  to  have  it 
decided  by  the  Senate,  and  therefore  submitted  the  question  of  order  to  the 
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Senate:  **  Is  the  motion  to  take  up  a  bill  which  has  been  indefinitely   po«tpon| 
by  a  vote  of  the  Senate  at  a  previous  session  of  Congress  in  order?" 

After  a  somewhat  lengrthy  discussion,  the  Senate  decided,  by  a  vote  of  | 
yeas  to  18  nays,  that  the  motion  of  Mr.  Morton  was  in  order.  {See  €k>ii£r.  Ololj 
pp.  568,  569,  570;  590-593;  623-4525;  665-667.) 

52d  Cong.,  2d  sess. ;  J.,  p.  89.]  Februaby  6,    J.  »»3. 

The  moniing  hour  having  expired,  the  Vice-President  laid  before  tbe  Senai 
the  unfinished  business  at  its  last  adjournment  viz,  the  bill  (S.  2068)  **  exten^ 
ing  relief  to  Indian  citizens,  and  for  other  purposes ; "  when. 

On  motion  by  Mr.  Hill,  that  the  Senate  proceed  to  the  consideration  of  11^ 
bill  (S.  3423)  for  the  rei)eal  of  certain  imrts  of  the  act  directing  the  purcha^ 
of  silver  bullion,  etc.; 

On  motion  by  Mr.  Voorhees  that  the  motion  lie  on  the  table, 

Mr.  Hoar  raised  a  question  of  order,  viz,  tliat  the  motion  to  lay  on  ttie  tabU 
was  not  one  of  the  incidental  motions  in  order  pending  a  motion  to  proceed  t^ 
the  consideration  of  a  bill  under  Rule  IX;  and 

The  Vice-President  (Mr.  Morton)  sustained  the  point  of  order.  {See  Cong< 
Record,  52d  Cong.,  2d  sess.,  pp.  1239,  1242.) 

53d  Cong.,  3d  sess.;  J.,  p.  25.]  December  12,  ISO 4. 

On  motion  by  Mr.  Vest  that  the  Senate  proceed  to  the  consideration  of  the 
resolution  submitted  by  him  on  the  5th  instant  instructing  the  Committee  on 
Rules  to  reijort  an  amendment  to  the  rules  providing  by  proi)er  limitations  and 
restrictions  for  terminating  debate, 

Mr.  Manderson  raised  a  question  of  order,  viz,  that  a  motion  to  displace  a 
I)endlng  bill  under  the  second  subdivision  of  Rule  IX  applied  only  to  bills  on  the 
Calendar  and  not  to  simple  resolutions  of  the  Senate. 

The  Presiding  Officer  (Mr.  Faulkner)  stated  that  in  the  practice  of  the  Sen- 
ate the  word  **  bill "  in  this  connection  has  always  been  considered  to  mean 
joint  resolutions,  or  other  resolutions  on  the  Calendar ;  and  ruletl  that  the  mo- 
tion was  in  order.     (Sec  Cong.  Record,  53d  Ccng.,  3d  sess.,  pp.  240,  241.) 

45th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  June  19,  1878. 

On  motion  by  Mr.  Voorhees  that  tlie  Senate  proceed  to  the  consideration  of 
the  bill  (H.  R.  5216)  "to  authorize  the  payment  of  customs  duties  in  legal  ten- 
der notes,"  this  day  received  from  the  House  of  Representatives  for  concur- 
rence. 

Mr.  Conkllng  raised  a  question  of  order,  viz,  that  the  bill  having  been  this 
day  receivwl  from  the  House  of  Representatives  could  not,  imder  the  eighth 
rule,  unless  by  unanimous  consent,  be  presented  to  the  Senate  for  its  considera- 
tion until  tlie  call  of  the  regular  business  of  the  morning  hour  to-morrow. 

The  President  pro  temi)ore  (Mr.  Ferry)  decided  that  it  was  competent  for 
the  Senate  to  determine  whether  it  could  i)roceed  to  the  consideration  of  the  hill 
on  this  day. 

From  this  decision  Mr.  Conkllng  api)ealed  to  the  Senate;  and  on  the  question, 
"  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate?"  It  was 
determined  in  the  affirmative;  yeas  33,  nays  12. 


17.  WHEN  ONE  HOUSE  RECEDES  IS  BILL  PASSED? 

40tli  Cong.,  3d  sess.;  J.,  pp.  2cS,^)-2S7.]  Febbuabt  17,  1869. 

When  one  House  recedes  from  its  amendment  to  a  bill  of  the  otlier,  is  the 
bill  thereby  passed?  The  chain  of  precedents  that  an  amendment  di8agr(»e(i 
to  by  the  originating  House  and  receded  from  by  the  amending  House  thereby 
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lassed  the  bill  was  unbroken  in  the  Senate  until  the  17th  of  February,  1869, 
rheu  the  question  was  raised  upon  a  motion  that  the  Senate  recede  from  its 
imeudments  to  a  resolution  of  the  House  proposing  an  amendment  to  the  Con- 
ftitiition  of  the  United  States.  The  motion  was  submited  by  Mr.  Stewart  that 
;li»?  Senate  recede  from  is  amendments  and  agree  to  the  resolution  of  the  House. 

Mr.  Sherman  called  for  a  division  of  the  question,  so  that  the  question  be 
first  taken  upon  the  proposition  to  recede ;  and 

A  question  of  order  liaving  been  raised  by  Mr.  Pomeroy,  that  if  the  motion  to 
ret-ede  was  agreed  to,  would  not  the  resolution  stand  passed? 

The  President  pro  tempore  (Mr.  Wade)  submitted  the  question  to  the  decision 
of  the  Senate,  and  it  was  decided  in  the  negative.  A  di>i8ion  of  the  question  on 
Mr.  Stewart's  amendment  having  been  demanded,  the  Senate,  by  a  vote  of  yeas 
S:^,  nays  24,  recedeil ;  and  on  the  question  of  the  passage  of  the  resolution,  it  was 
l«»>5t :  yeas  31,  nays  27;  so  it  was 

Rf  sol  red.  That  the  resolution  do  not  pass,  two-thirds  of  the  Senators  present 
not  voting  In  the  affirmative.  (See  Cong.  Globe,  40th  Cong.,  3d  sess.,  pp.  1284, 
1U><»-1300.) 


IS.  MOTION   TO  RECONSIDER,   LAID  ON   TABLE,   DOES   NOT   CARRY 
BILL  WITH  IT. 

42d  Cong.,  2d  sess.;  J.,  p.  809.]  May  21.  1872. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Clayton  to  recon- 
sider the  vote  on  the  bill  (S.  90)  "to  declare  and  enforce  the  civil  rights  of 
citizens  of  the  I'nited  States." 

On  motion  by  Mr.  Carpenter  that  the  motion  to  reconsider  the  vote  on  the 
passage  of  the  said  bill  (S.  09)  lie  on  the  table, 

Mr.  Pomeroy  raised  the  question  of  order  whether  the  motion  of  Mr.  Carpenter 
vrn8  in  order,  and  whether,  if  agreed  to,  it  w^ould  not  carry  with  it  the  bill. 

The  Vice-President  (Mr.  Colfax)  overruled  the  point  of  order,  and  decided 
that  the  motion  to  lay  the  motion  to  reconsider  on  the  table  was  in  order,  and 
that  if  agreed  to  it  would  not  carry  with  it  the  bill. 

From  the  decision  of  the  Chair  Mr.  Edmunds  ajipeaUnl  to  the  Senate;  and 
on  the  question,  **  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
S<-nate?'* 

On  the  motion  by  Mr.  Trumbull  that  the  ai)i)eal  lie  on  the  table,  it  was  de- 
tenuined  in  the  affirmative;  yeas  35,  nays  9. 

The  question  recurring  on  the  motion  of  Mr.  Carpenter,  that  the  motion  to 
re^tmskler  the  vote  on  the  passage  of  the  bill   (S.  IH))  lie  on  the  table,  it  was 
determined  in  the  affirmative.     (8ec  Cong.  Globe,  42d  Cong.,  2d  sess.,  pp.  3738- 
^741.  3742.) 
lb.,  p.  974.]  June  6,  1872. 

The  Senate  proceeded  to  consider  the  motion  submitted  by  Mr.  Robertson,  on 
the  4th  Instant,  to  reconsider  the  vote  on  the  passage  of  the  bill  (H.  U.  2S47)  to 
authorize  the  Orange,  Alexandria  and  Manassas  Railroad  Company  to  run  trains 
and  tran8FH)rt  freight  and  passengers  within  the  District  of  Columbia  ;  and 
On  motion  by  Mr.  I^ewls  that  the  said  motion  lie  on  the  table,  it  was  doter- 
minwl  In  the  affirmative;  yeas  32,  nays  6.  {Sre  Cong.  Globe,  42d  Cong.,  2d  sess., 
pp.  42S4,  4285.) 

X(>TE. — Cusbing.  section  1449,  page  505,  says:  "In  general,  whatovor  adhcrrs  to  tho 
snhjpct  of  this  motion  (to  lie  on  the  table)  etops  on  thf»  table  with  It.  •  *  •  But 
this  rule  does  not  apply  to  proiwsitions  which  arc  independent  of  the  motion  laid  on 
tbe  lalile,  though  connected  with  it :  thus,  where  a  motion  to  amend  tho  .Tournal,  or  the 
question  on  the  reception  of  a  petition,  or  a  motion  to  reconsider  a  vote  by  which  a  bill 
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has  been  passed  through  one  of  its  stages,  or  an  appeal  from  the  decision  of  the  Presiding 
Officer  on  a  question  of  order,  is  laid  on  the  table,  neither  the  Journal,  nor  the  petit jon, 
nor  the  bill,  nor  the  question  of  order,  goes  on  the  table  with  the  motion  to  amend,  or 
to  reconsider,  or  the  appeal ;  the  Journal  stands  as  if  no  motion  to  correct  it  had  been 
made ;  the  bill  may  pass  through  its  remaining  stages,"  etc. 


19.  BECONSIDEBATION  OF,  IN  GENERAL. 

43d  Cong.,  1st  sess.;  J.,  pp.  438,  439.]  Afbil  7,  1874. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill(H.  R.  1580)  for  the  relief  of  the  heirs  of  Asbury  Dickins;  and  no  further 
amendment  being  proposed,  it  was  reported  to  the  Senate. 

The  question  recurring  on  concurring  in  the  amendment  made  in  the  Com- 
mittee of  the  Whole,  after  debate,  it  was  determined  in  the  affirmative. 

No  further  amendment  being  proposed  to  the  bill. 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill  as  amended  was  read  the  third  time. 

On  the  question,  "  Shall  the  bill  pass?  "  it  was  determined  in  the  affirmative; 
yeas  27,  nays  22. 

On  motion  by  Mr.  Howe  that  the  Senate  reconsider  its  vote  on  the  passage  of 
the  foregoing  bill, 

Ordered,  That  the  consideration  of  the  motion  be  postponed  to  to-morrow. 
{See  Cong.  Record,  43d  Cong.,  Ist  sess.,  p.  2857.) 

The  motion  of  Mr.  Howe,  as  above,  was  continued  until — 

43d  Cong.,  2d  sess. ;  J.,  p.  441.]  Mabch  3,  1875. 

On  motion  by  Mr.  Mitchell, 

The  Senate  proceeded  to  consider  the  motion,  submitted  by  Mr.  Howe  on  the 
7th  of  April  last,  to  reconsider  the  vote  on  the  passage  of  the  bill  (H.  R.  ir^sO) 
for  the  relief  of  Asbury  Dickins;  and  on  motion  by  Mr.  Mitchell  that  the 
motion  to  reconsider  said  vote  lie  on  the  table,  it  was  determined  in  the  affirm- 
ative; yeas  33,  nays  28. 

So  it  was  held  that  the  bill  stood  passed  (Cong.).  {See  Record,  43d  Cong., 
2d  sess.,  p.  2209.) 

44th  Cong.,  1st  sess.;  J.,  pp.  160,  161.]  February  1,  1876. 

Mr.  Ingalls  rose  to  a  question  of  order,  and  stated  that  a  bill  which  had 
passed  the  Senate  on  Thursday  last  had  not  been  sent  to  the  House  of  Repre- 
sentatives, but  had  been  retained  by  the  Secretary  for  two  days,  at  the  requet^t 
of  a  Senator  who  desired  to  enter  a  motion  to  reconsidier  the  vote  on  its  passage : 
and  asked  the  ruling  of  the  Chair  upon  the  question :  Whether,  under  the  rules 
of  the  Senate,  it  was  competent  for  the  Secretary  to  retain  a  bill  after  its  pas- 
sage by  the  Senate  at  the  request  of  a  Senator  for  the  purpose  of  making  a 
motion  for  reconsideration  within  the  two  days  that  are  allowed  by  the  niles 
for  that  purpose. 

The  President  pro  tempore  (Thos.  W.  Ferry)  stated  that  such  had  bt^eii 
the  uniform  usage  of  the  Senate,  inasmuch  as  the  rule  gives  the  right  to  recon- 
sider within  two  days  next  following  the  day  of  the  passage  of  the  bill;  but 
would  submit  to  the  Senate  the  question  whether  the  practice  hereafter  shall 
be  in  conformity  with  prior  usage  or  shall  strictly  conform  to  the  rule; 

When,  after  debate,  Mr.  Sargent  submitted  the  following  resolution;  which 
was  considered,  by  unanimous  consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Rules  consider  and  reiwrt  as  to  the  exi»e- 
dlency  of  so  amending  the  rules  as  to  require  the  Secretary  of  the  Senate,  ou 
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the  request  of  one  or  more  Senators  who  TOted  in  the  afflrmatlve  on  any  bill 
or  Joint  resolution,  to  retain  any  such  bill  or  reaolution  and  not  to  transmit  it 
to  the  House  of  Representatires  until  the  time  for  a  motion  for  reconsideration 
shall  liave  passed.     (See  Ckmg.  Record,  44th  Ck)ng.,  1st  seas.,  pp.  785*787.) 


20.  KBTUKN  OF,  ASKED  FOR. 

There  are  many  reasons  that  make  it  necessary  for  one  House  to  request  of 
the  other  the  return  of  a  bill.    The  following  are  sample  cases : 

January  11,  1838,  the  House  of  Representatives  passed  a  resolution  directing 
the  return  of  a  bill  to  the  Senate  that  it  might  be  properly  attested.  The  bill 
was  properly  attested  and  returned  to  the  House.  (25tti  Cong.,  2d  sess.;  J., 
pp.  128.  133.) 

March  2,  1843,  the  House  sent  a  message  to  the  Senate  requesting  the  return 
of  a  House  bill  for  the  reason  *'  that  an  error  was  made  in  the  engrossment  of 
said  bill  by  inserting  the  third  section,  when,  in  fact,  that  section  had  been 
struck  out  by  the  House.*'  The  bill  was  returned.  (27th  Ong.,  3d  sess.;  J., 
p.  268.) 

March  3,  1843,  a  message  was  sent  to  the  House  stating  that  an  amendment 
to  the  civil  and  diplomatic  appropriation  bill  had  been  accidentally  omitted  in 
the  engrossment  of  the  amendments  made  by  the  Senate,  and  asking  that  the 
omitted  words  might  be  inserted.  The  House  granted  this  request.  (27th 
Cong.,  3d  sess.;  J.,  p.  283.)  , 

May  23,  1844,  Mr.  Hannegan  submitted  the  following  motion  in  the  Senate 
for  consideration :  *'  Ordered,  That  a  message  be  sent  to  the  House  of  Repre- 
Fentatives  requesting  tliat  the  bill  of  that  House  entitled  'An  act  to  regulate  the 
I^ay  of  the  Army  of  the  United  States,  and  for  other  purposes  *  may  be  returned 
to  the  Senate  for  its  further  action  thereon,"  and  on  the  following  day  the 
motion  was  disagreed  to;  yeas  16,  nays  21.  (28th  Cong.,  1st  sess.;  J.,  pp. 
ai6.  300.) 

Jane  17,  1844,  the  Secretary  of  the  Senate  was  directed  to  request  the  con- 
currence of  the  House  of  Representatives  in  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  252),  and  the  President  pro  tempore  of  the  Senate  stated  the 
Sopretary  had  been  prevented  from  carrying  out  the  direction  by  reason  of  the 
adjournment  of  the  House  for  the  session.     (28th  Cong.,  1st  sess. ;  J.,  p.  403.) 

3Iarch  3,  1845,  the  House  requested  the  Senate  to  return  a  bill  *'  there  being 
a  motion  pending  to  reconsider  the  vote  by  which  the  House  passed  the  same." 
The  Senate  complied  with  the  request.     (28th  Cong.,  2d  sess. ;  J.  p.  241.) 

July  17,  1846,  the  Senate  was  duly  informed  that  the  House  of  Representa- 
tives had  passed  a  resolution  that  a  message  be  sent  to  the  Senate  requesting 
that  the  joint  resolution  of  the  House  (No.  14)  "  for  the  relief  of  Sheldon  B. 
Hayes  "  be  returned  to  the  House  of  Representatives,  In  order  that  an  error  In 
its  engrossment  might  be  corrected.  The  resolution  was  returned.  (29th 
Cong.,  Ist  sess.;  J.,  p.  419.) 

July  7,  1848,  on  motion  by  Mr.  Greene,  and  by  unanimous  consent,  it  was 
"  Ordered,  That  the  assent  of  the  Senate  be  given  to  a  verbal  alteration  in  the 
engrossed  bill  (H.  R.  340)  'to  incorporate  the  Washington  Gas  Light  (Company,* 
m  as  to  conform  to  the  original."     (30th  Cong.,  1st  sess. ;  J.,  p.  453.) 

September  27,  1850,  the  Secretary  of  the  Senate  was  directed  to  inform  the 
House  that  a  mistake  had  been  made  in  engrossing  the  amendments  of  the 
Senate  to  a  House  bill,  and  requesting  that  the  Secretary  be  i>ermitted  to  cor- 
rect the  error.  The  House  gave  the  permission  desired.  (31st  Cong.,  1st  sess. ; 
J.,  p.  682.) 
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February  16,  17,  1852,  the  House  sent  a  message  to  the  Senate  asking  that  :i 
new  copy  of  Senate  Resolution  9,  "to  establish  certain  post  routes,"  be  fur- 
nished, "the  said  resolution  having  been  lost  or  mislaid  since  its  reference  to 
the  committee."  The  request  was  granted.  The  engrossed  copy  of  Senate  bill 
366  was  lost  in  the  House  at  the  same  session,  and  a  new  certified  copy  was  fur- 
nished.    (32d  Cong.,  1st  sess.;  J.,  pp.  20&-211.) 

August  14,  1852,  the  House  sent  a  message  to  the  Senate  requesting  a  certi- 
fied copy  of  the  bill  of  the  Senate  (No.  363)  "appropriating  land  scrip  in  full 
and  final  satisfaction  of  Virginia  military  bounty  land  warrants;  "  the  engross4^l 
bill  having  been  mislaid  since  it  was  received  from  the  Senate.  The  Senate 
complied  with  the  request.     (32d  Cong.,  Ist  sess. ;  J.,  pp.  592,  594.) 

December  22,  1896,  the  attention  of  the  House  of  Representatives  was  called 
to  the  fact  that  a  House  bill,  returned  from  the  Senate  with  an  amendment 
and  referred  to  the  Committee  on  Invalid  Pensions,  had  been  lost.  A  message 
was  sent  to  the  Senate  requesting  it  to  furnish  the  House  a  copy  of  its  amend- 
ment to  the  bill,  "  to  replace  the  original  copy  which  has  been  lost,"  The  re- 
quest was  complied  with.     (54th  Cong.,  2d  ses&;  J.,  p.  37.) 


21.  MAY  BE  BEPOBTED  ADYEBSELY  WITH  AMENDMENTS. 

60th  Cong.,  1st  sess.;  J.,  p.  350.]  April  1,  1908. 

Mr.  Foraker,  from  the  C>ommittee  on  Military  Affairs,  to  whom  was  referrecl 
the  bill  (S.  6206)  for  the  relief  of  certain  former  members  of  the  Twenty-fifth 
Regiment  United  States  Infantry,  reported  it  adversely  with  amendments. 

Ordered,  That  it  be  placed  on  the  Calendar.     {See  CTong.  Record,  p.  4213.) 


22.  GENERAL  OBSERYATIONS. 

On  February  27.  1833,  it  was  "Ordered,  That,  in  considering  the  general 
orders  of  the  day,  bills  which  originate  in  the  Senate  be  first  taken  up."  The 
perusal  of  the  Journal  shows  that  this  order  was  not  closely  adhered  to  there- 
after.    (22d  Ck)ng..  2d  sess.;  J.,  p.  216.) 

While  there  is  nothing  in  the  Senate  rules  so  stating,  when  a  bill,  resolution, 
petition,  or  memorial  is  introduced  "  by  request,"  these  words  are  entered  uihiu 
the  Journal  and  in  the  Record.  The  House  of  Representatives  incorporates  this 
provision  in  one  of  its  rules.     (Sec.  4  of  Rule  XXII.) 

There  is  no  check  whatever  upon  the  privilege  of  a  Senator  to  introduce 
bills.  He  may  introduce  one  or  one  thousand,  and  the  number  of  bills  presented 
In  the  Senate  each  Congress  is  far  beyond  the  ability  of  the  body  to  consider. 
There  were  passed  during  the  first  session  of  the  First  Congress,  which  sat  in 
New  York  from  March  4  to  September  29,  1789,  twenty-seven  bills  and  four 
joint  resolutions.  During  the  first,  or  long,  sessions  of  recent  Congresses  the 
number  of  Senate  bills  passed  has  exceeded  two  thousand  i)er  session. 

January  5,  ISoS,  the  Senate  was  considering  a  bill  for  the  relief  of  Alexander 
J.  Atocha,  and  Mr.  Slidell  had  Just  proposed  an  amendment,  when  Mr.  Hunter 
submitted  a  resolution  to  refer  the  bill,  with  all  accompanying  papers,  to  the 
Court  of  Claims. 

A  question  was  raised  by  Mr.  Crittenden  whether  such  a  resolution  was  in 
order,  and  the  Vice-President  (Mr.  Breckinridge)  decided  it  to  be  in  order;  and 
the  resolution  was  agreixl  to.     (35th  Cong,,  1st  sess.;  J.,  p.  80.) 

Note. — By  clause  3  of  Rule  XV  It  Is  now  provided  that  •'  Whenever  a  private  blU  Is 
under  consideration  It  shall  be  In  order  to  move,  ah  a  subntitutc  for  It,  a  resolution  of  the 
Senate  referring  the  case  to  the  Court  of  Claims,  under  the  provisions  of  the  act  approyed 
March  3,  1883." 


BILLS-REVENUE. 


1.  Earlier  action  concerning. 

2.  Hoase  questions  Senate's  action  regarding. 

3.  Inconsistent  amendments  to. 

4.  House  resolves  upon  its  riglits  over. 

5.  Substitute  amendment  to,  tabled. 

6.  Proceeding  to  consider*  on  day  received. 

7.  Question  of  order  concerning,  debatable. 

8.  Senate  bill  to  purchase  ground  held  up. 


Section  7  of  Article  I  of  the  Constitution  provides  that  "  all  bills 
for  raising  revenue  shall  originate  in  the  House  of  Representatives; 
Init  the  Senate  may  propose  or  concur  with  amendments  as  on  other 
bills/' 

There  have  been  many  able  discussions  and  exhaustive  reports  in 
lK)th  Houses  as  to  the  correct  interpretation  of  this  clause,  and  as 
touching  the  powers  of  the  Senate  to  originate  or  to  amend,  and 
t  >l)ecially  to  amend  by  a  substitute,  a  bill  proposing  to  raise  revenues. 

The  more  important  of  the  reports  are  the  following :  Senate  Re- 
port No.  376,  41st  Cong.,  3d  sess. ;  Senate  Report  No.  146,  42d  Cong., 
*Jd  sess.;  House  Report  No.  147,  46th  Cong.,  3d  sess. 

The  right  of  the  Senate  to  originate  private  pension  bills  and  bills 
for  tlie  payment  of  claims  has  never  been  questioned. 

The  House  of  Representatives  has  always  insisted  upon  the  right 
to  originate  the  great,  or  general,  appropriation  bills,  and  in  this 
claim  the  Senate  has  acquiesced,  but  without  yielding  the  right  to 
originate. 

In  1833  the  compromise  tariff  bill  was  introduced  in  the  Senate 
by  Henry  Clay,  but  as  the  same  bill  was  passed  by  the  House  of 
Representatives  while  Mr.  Clay's  bill  was  pending  in  the  Senate, 
the  latter  was  laid  on  the  table  and  the  House  bill  was  passed.  Wlien 
this  bill  was  introduced  a  point  of  order  was  raised  against  its  re- 
(•eption  by  Mr.  Forsyth  that  it  contained  a  section  proposing  an 
increase  of  duties  on  certain  woolens,  and  was,  therefore,  a  bill  in 
<?onflict  with  the  clause  of  the  Constitution  above  cited.  It  was  in- 
troduced with  the  section  retained  and  the  debate  and  action  upon 
its  reception  and  passage  indicate  the  opinion  of  that  Senate  at  least 
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that  a  bill  both  to  increase  and  reduce  duties  could  originate  in  the 
Senate. 

Numerous  bills  have  originated  in  the  Senate  that  subsequently 
became  laws,  and  covering  the  period  from  1815  to  the  present  time, 
that  give  strength  to  the  contention  of  those  who  believe  the  'Senate 
has  power  to  originate  revenue  measures. 

In  1856  the  Senate  instructed  the  Committee  on  Finance  to  report 
such  of  the  general  appropriation  bills  as  they  deemed  expedient. 
The  subject  was  carefully  considered  at  this  time  and  fully  debate<l 
by  Messrs.  Sumner,  Seward,  Hunter,  and  Toombs.  An  appropria- 
tion bill  was  reported,  passed,  and  sent  to  the  House.  The  House 
ignored  it. 

In  1871  the  House  returned  to  the  Senate  a  bill  to  repeal  the  in- 
come tax  with  the  respectful  suggestion  that  the  Constitution  "  vests 
in  the  House  of  Representatives  the  sole  power  to  originate  such 
measures."    A  conference  was  had,  but  no  agreement  was  reached. 

In  1872  the  Senate  again  sent  to  the  House  a  money  bill  as  a  sub- 
stitute for  a  House  bill.  The  House,  after  an  elaborate  discussion, 
laid  the  substitute  on  the  table. 

In  1880  "  an  act  authorizing  the  Secretary  of  the  Treasury  to  pur- 
chase additional  lots  of  groimd  adjoining  the  new  building  for  the 
Bureau  of  Engraving  and  Printing,"  passed  by  the  Senate,  was  re- 
ferred to  the  Committee  on  the  Judiciary  in  the  House.  A  majority 
of  the  committee  reported  that  the  Senate  had  the  right  to  originate 
such  a  bill.    The  report  was  recommitted  by  the  House. 

This  subject  is  discussed  in  the  opinion  of  the  justices  of  the  su- 
preme court  of  Massachusetts  in  response  to  a  question  from  the  legis- 
lature. (126  Mass.,  557.)  The  court  were  of  the  opinion  that  the 
clause  of  the  State  constitution  confining  the  origin  of  "  money  bills '' 
to  the  House  of  Representatives  did  not  apply  to  bills  for  the  appro- 
priation of  money. 


1.  EABLIEB  ACTION  GONCEBNING. 

2l8t  Ck)Ug.,  1st  sess.;  J.,  pp.  155,  156.]  Febbuabt  25,  1830. 

A  bUl  "  to  provide  for  the  abolition  of  unneceewary  duties,  to  relieve  the  i)eople 
from  sixteen  millions  of  taxes,"  etc.,  was  read  the  second  time  and  was  being 
considered  in  Committee  of  the  Whole,  when  the  Vice-President  (Mr.  Calhoun) 
expressed  a  doubt  whether  it  was  in  order  to  originate  in  the  Senate  a  bill  con- 
taining provisions  of  the  character  of  those  contained  in  the  third  section,  as 
follows :  "  That,  from  and  after  the  first  day  of  January,  in  the  year  1832,  a 
duty  of  thirty-three  and  one-third  ppr  cent  on  the  value  shall  be  levied  on  all 
furs  and  raw  hides  imported  into  the  United  States  from  countries  which  shaU 
not  have  secured  the  continuance  of  their  free  admission  by  granting  equivalent 
advantages  to  the  like  productions  of  the  United  States."  He  submitted  the 
question  for  the  decision  of  the  Senate,  when,  on  motion  of  Mr.  Webster,  it  was 
ordered  that  the  bill,  **  together  with  the  question  of  order,"  be  laid  upon  tlie 
table. 
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21st  Cong^  2d  8efl&;  J^  p.  135.]  FEEfiUART  8,  1881. 

Agreeably  to  notice,  Mr.  Benton  asked  to  bring  In  a  bill  to  abolish  the  duty 
on  ainm  salt.  The  Vice-President  (John  C.  Calhoun)  decided  that,  inasmuch  as 
a  bill  1^  now  pending  before  the  Senate  '*  to  repeal  the  duties  on  certain  Imported 
articles,'*  in  which  salt  is  Included,  the  motion  of  the  Senator  from  Missouri 
was  not  in  order,  from  which  decision  Mr.  Benton  appealed  to  Senate;  and,  on 
motion  by  Mr.  Hayne, 

Ordered,  That  the  subject  be  laid  upon  the  table.  (Gale  &  Seaton's  Register 
:.  p.  148.) 

34th  Cong.,  1st  sess.;  J.,  p.  10.]  December  11,  1856. 

Mr.  Broadhead  submitted  the  following  resolution  for  consideration : 

Reifolved,  That  the  Committee  on  Finance  be  directed  to  inquire  into  the  expe- 
(\lt>ucy  of  reporting  the  appropriation  bills  for  the  support  of  the  Government  or 
adopting  other  measures  with  a  view  of  obtaining  more  speedy  action  on  such 
bills. 

[This  resolution  was  agreed  to  on  January  7, 1806.    See  Journal,  p.  53.] 

34th  Cong.,  1st  sess.;  J.,  p.  82.]  Febbuaby  4,  1856. 

Mr.  Hunter,  from  the  Committee  on  Finance,  reported  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  Finance  be  instructed  to  prepare  and  report 
snch  of  the  general  appropriation  bills  as  they  may  deem  expedient. 

[This  resolution  was  agreed  to  February  7,  1860.  See  Journal,  p.  96 ;  Cong, 
(ilobe,  pp.  375-381.] 


t,  HOUSE  QUESTIONS  SENATE'S  ACTION  BEGARDINO. 

35th  Cong.,  2d  sesa;  J.,  pp.  442,  458,  464,  473,  481.]  Mabch  3,  1860. 

[The  Senate  had  passed  the  bill  (H.  R.  872),  the  Post-OfBce  appropriation  bill, 
with  amendments.] 
A  message  from  the  House  of  Representatives,  by  Mr.  Allen,  its  Clerk : 
**J/r.  Preaident:  The  House  of  Representatives  has  passed  a  resolution  direct- 
ing that  H.  R.  872,  making  appproprlations  for  the  service  of  the  Post-Office 
I  department  during  the  fiscal  year  ending  June  30, 1860,  with  the  Senate  amend- 
luvnts  thereto,  be  returned  to  tbe  Senate,  as  section  thirteen  of  said  amendments 
is  In  the  nature  of  a  revenue  bill." 

On  motion  by  Mr.  Mason,  the  Senate  proceeded  to  consider  the  resolution  of 
the  House  of  Representatives  directing  that  the  House  post-offlce  appropriation 
bill,  with  Senate  amendments,  be  returned  to  the  Senate,  etc. 
Mr.  Crittenden  submitted  the  following  resolution : 

The  House  of  Representatives  having  communicated  to  the  Senate  a  resolu- 
tion: 

Resolved  by  the  Senate  of  the  United  States,  That  the  Senate  and  House, 
iH'ing  of  right  equally  competent  each  to  Judge  of  the  propriety  and  constitu- 
tionality of  lis  own  action,  the  Senate  has  exercised  said  right  in  its  action  on 
tbe  amendments  sent  to  the  House,  leaving  to  the  House  its  right  to  adopt  or 
t^)ect  each  of  said  amendments  at  its  pleasure. 

Resolved,  This  resolution  be  communicated  to  the  House  of  Representatives, 
ami  that  the  bill  and  ameudments  aforesaid  be  transmitted  thenewith. 
The  ^Senate  proceeded  to  consider  the  resolution  by  unanimous  consent ;  and 
Resolved,  That  it  pass. 
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lb.,  J.,  pp.  464,  465.] 

[The  House  of  Representatives  notified  the  Senate  it  has  passed  (H.  £L 
a  second  Post-Offlce  appropriation  bill.] 

A  motion  was  made  by  Mr.  Toombs  to  postpone  the  prior  orders  and  thij 
Senate  proceed  to  the  consideration  of  H.  R.  893,  last  received  from  tli**  L 
of  Representatives  for  concurrence;  and  it  was  determined  In  the  affirmatj 

The  bill  (H.  R.  81)3)  was  read  the  first  time,  when  the  second  readinjc  u 
bill  was  objected  to  by  Mr.  Toombs. 

Mr.  Stuart  submitted  the  following  resolution  for  consideration : 

The  House  of  Representatives  having,  in  the  opinion  of  the  Senate,  dej^ 
from  the  projier  parliamentary  usages  and  method  of  transacting  bu- 
between  the  two  Houses  by  its  action  in  regard  to  the  bill  of  the  House  \  S'k 
Post-Offlce  appropriation  bill)  ;  therefore, 

Resolved,  That  the  Senate  api)oint  a  committee  of  conference  to  meet  a 
committee  on  the  part  of  the  House  of  Representatives  for  the  purjiose  ot 
suiting  what  action  ought  to  be  had  by  the  respective  Houses  respectiL, 
said  bill ;  which  was  agreed  to. 

[The  House  and  Senate  appointed  committee  of  conference  on  the  above 
J.,  pp.  464,  465,  473.]  j 

lb.,  J.,  pp.  481,  482.] 

Conference  committee  reports  agreement,  and  in  accordance  with  the  t^ 
mendation  of  the  committee  the  House  of  Representatives  ijassed  another  11 
Office  apppropriation  bill  and  sent  it  to  the  Senate.    The  report  says  : 

"That  while  neither  House  is  understood  to  waive  any  constitutional  rj 
which  they  may  respectively  consider  to  belong  to  them,  it  be  recommeDdH 
the  House  to  pass  the  accompanying  bill,  and  that  the  Senate  concur  in  the  sj 
when  it  shall  be  sent  to  them/' 

The  report  was  read,  but  not  acted  on,  and  the  accompanying  bill  was  r 
first  time.  The  second  reading  was  objected  to  as  against  the  rules,  wl 
objection  was  sustained  by  the  Vice-Presdent  (Mr.  Breclclnrid^e),  and  tbe\ 
failed.  ReiKirt  agreed  to  in  House  of  Representatives,  and  the  reiiorteil  | 
notetl  above  passed.  (See  Cong.  Globe,  pp.  1621,  1634,  1643-1646,  Ifj 
1660-1663.) 


8.  INCONSISTENT  AMENDMENTS  TO. 

41st  Cong.,  2d  sess.;  J.,  p.  970.]  JutT  5,  1«70^ 

The  tax  bill  under  consideration.  An  amendment  was  proposed  by  M 
Conltling.  Mr.  Howe  raised  a  question  of  order,  viz,  that  the  proposed  uuni^ 
nient,  l)eing  inconsistent  with  certain  provisions  in  the  bill  already  detenui'H 
by  the  Senate  to  remain  as  part  of  it,  was  therefore  not  in  order.  The  PrH 
dent  pro  tempore  submitted  the  question  of  order  to  the  Senate,  and  tbe  S«n| 
decided  the  amendment  in  order;  yeas  27,  nays  21.  {8ee  Cong.  Globe,  i'| 
52:^2-5234.) 


4.  HOUSE  BESOLYES  UPON  ITS  BIGHTS  OYER. 

41st  Cong.,  3d  sess.;  J.,  p.  25.]  Deckmbeb  6,  tS'O. 

Mr.  Scott  asked  and,  by  unanimous  consent,  obtained  leave  to  bring  in  a  t- 
(S.  10K3)  to  rei^eal  so  much  of  the  act  approved  July  14,  1870.  entitled  "Mw: 
to  reduce  internal  taxes,  and  for  other  purix>ses,"  as  continues  the  incon»'  laJl 
after  the  31st  day  of  December,  1869;  which  was  read  the  first  and  f^r^^-i 
times,  by  unanimous  consent. 

Ordered  That  it  lie  on  the  table. 
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[This  bill  was  referred  to  the  Committee  on  Finance,  December  8  (J.,  P-  34)  ; 
pis  reported  adversely  by  Mr.  Sherman  on  the  16th  (J.,  p.  00).    On  January 
^•^  i  1871,  it  passed  the  Senate;  yeas  26,  nays  25.    (J.,  p.  175.)] 

L  lib.;  J.,  p.  189.]  January  30,  1871. 

-  *  A  message  from  the  House  of  Representatives  by  Mr.  McPherson,  its  Clerk : 
I  am  directed  by  the  House  of  Representatives  to  return  to  the  Senate  the  bill 
t  the  Senate  (S.  1083)  to  repeal  so  much  of  the  act  approved  July  14,  1870, 
Utitled  "An  act  to  reduce  internal  taxes,  and  for  other  purposes,"  as  continues 
be  income  tax  after  the  31st  December,  A.  D.  1869,  with  the  following  reso- 
dtion : 

*  Resolved,  That  Senate  bill  (S.  1083)  to  repeal  so  much  of  the  act  approved 
luly  14,  1870,  entitled  "An  act  to  reduce  internal  taxes,  and  for  other  pur- 
poses," as  continues  the  income  tax  after  the  31st  day  of  December,  A.  D.  1869, 
♦e  returned  to  that  body  with  the  respectful  suggestion  on  the  part  of  the 
Rouse  that  section  7,  article  1,  of  the  Constitution  vests  in  the  House  of  Rep- 
resentatives the  sole  power  to  originate  such  measures. 

lb.;  J.,  p.  191,  195.]  Januaby  31,  1871. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representa- 
tives returning  to  the  Senate  the  bill  of  the  Senate  (S.  1083)  to  rei)eal  so  much 
'f  the  act  approved  July  14,  1870,  entitled  "An  act  to  reduce  internal  taxes,  and 
•   or  other  purposes,"  as  continues  the  income  tax  after  the  3l8t  day  of  Decem- 
T,  A.  D.  1869,  with  the  respectful  suggestion  that  the  Constitution  vests  the 
A>le  power  in  the  House  of  Representatives  to  originate  such  measures.    Where- 
: '  ai)on,  Mr.  Scott  submitted  the  following  resolution : 

'  Whereas  the  House  of  Representatives  has  returned  to  the  Senate  the  bill 
^S.  1083)  to  repeal  so  much  of  the  act  approved  July  14,  1870,  entitled  "An  act 
to  reduce  internal  taxes,  and  for  other  purposes,"  as  continues  the  income  tax 
after  the  31st  day  of  December,  1869,  with  the  respectful  suggestion  on  the  part 
of  the  House  that  section  7,  article  1,  of  the  Constitution  vests  in  the  House  of 
Representatives  the  sole  power  to  originate^ such  measures;  and  whereas  the 
I)arliamentary  law  recognized  by  both  Houses  of  Congress  states  that  "when 
the  methods  of  parliament  are  thought  by  one  House  to  have  been  departed 
from  by  the  other,  a  conference  is  asked,  to  come  to  a  right  understanding 
thereon."    Therefore, 

Resolved,  That  the  bill  be  returned  to  the  House  of  Representatives,  and  that 

the  Senate  ask  a  conference  on  the  question  at  issue  between  the  two  Houses. 

The  Senate,  by  unanimous  consent,  proceeded  to  consider  the  said  resolution ; 

and,  after  debate,  the  resolution  was  agreed  to. 

[Conferees  were  appointed  by  both  Houses.    On  March  2  following,  they  re- 

I     iwrted  they  were  unable  to  agree.     (J.,  pp.  420,  421.)     See  also  Cong.  Globe, 

,     pp.  815,  842-846,  1875.] 

March  3,  1871,  the  House  of  Representatives  passed  the  following  resolution 
In  reference  to  this  bill : 

'"Resolved,  That  this  House  maintain  that  it  is  its  sole  and  exclusive  privilege 
to  originate  all  bills  directly  affecting  the  revenue,  whether  such  bills  be  for  the 
imposition,  reduction,  or  repeal  of  taxes;  and  on  the  exercise  of  this  privilege, 
In  the  first  instance,  to  limit  and  appoint  the  ends,  purposes,  considerations,  and 
imitations  of  such  bills,  whether  relating  to  the  matter,  manner,  measure,  or 
time  of  their  introduction,  subject  to  the  right  of  the  Senate  to  pro|x>se  or  concur 
with  amendments,  as  on  other  bills."  (8ee  House  Journal,  pp.  497,  498;  Cong, 
^^obe,  pp.  1928-1930.) 
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50tb  Gong.,  iBt  sess.;  J.,  p.  54.]  Decbhbeb  15,  X90S, 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief 
clerk : 

Mr,  President:  The  House  of  Representatives  has  passed  the  followingr  reso- 
lution, which  I  am  directed  to  communicate  to  the  S^iate : 

Resolved,  That  the  bill  (S.  1475)  to  provide  that  the  2  per  cent  bonds  issued 
under  section  8  of  the  act  entitled  "  An  act  to  provide  for  the  construction  of  a 
canal  connecting  the  waters  of  the  Atlantic  and  Pacific  oceans,*'  approved  Juiit* 
28,  1902,  shall  have  the  same  rights  and  privileges  that  are  accorded  by  law  to 
other  2  per  cent  bonds  of  the  United  States,  in  the  opinion  of  this  House,  as 
respects  the  first  clause  of  the  seventh  section  of  the  first  article  of  the  Consti- 
tution, is  an  infringemait  on  the  privileges  of  this  House,  and  that  tlie  said 
bill  be  taken  from  the  Speaker's  table  and  be  respectfully  returned  to  tbe  Sen- 
ate with  a  message  communicating  this  resolution. 

The  Vice-President  laid  before  the  Senate  the  resolution  last  received  from 
the  House  of  Representatives  returning  to  the  Senate  the  bill  (S.  1475)  to  pro- 
vide that  the  2  per  cent  bonds  issued  under  section  8  of  the  act  entitled  ^*An  act 
to  provide  for  the  construction  of  a  canal  connecting  the  waters  of  the  Atlanti*' 
and  Pacific  oceans,"  approved  June  28,  1902,  shall  have  the  same  rights  and 
privileges  that  are  accorded  by  law  to  other  2  per  cent  bonds  of  the  United 
States ;  which  was  read. 

On  motion  by  Mr.  Allison, 

Ordered,  That  the  resolution  lie  on  the  table.  (See  Cong.  Record,  pp.  4.32, 
585.)     Subsequently  referred  to  the  Committee  on  Finance.    No  further  action. 


5.  SUBSTITUTE  AMENDMENT  TO,  TABLED. 

42d  Cong.,  2d  sess.;  J.,  p.  478.]  Aprii.  2,  1872. 

A  message  from  the  House  of  Representatives,  by  Mr.  Lloyd,  chief  clerk : 

Mr.  PreHdent:  The  House  of  Representatives  has  passed  the  following  reso- 
lution ;  which  I  am  directed  to  communicate  to  the  Senate : 

"Resolved,  That  the  substitution  by  the  Senate,  under  the  form  of  an  am^id- 
ment,  for  the  bill  of  the  House  (H.  R.  1537)  entitled  "An  act  to  repeal  existing 
duties  on  tea  and  coffee,"  of  a  bill  entitled  "An  act  to  reduce  existing  taxes." 
containing  a  general  revision,  reduction,  and  repeal  of  laws  Imposing  iniimst 
duties  and  internal  taxes,  Is  in  conflict  with  the  true  intent  and  purpose  of  that 
clause  of  the  Constitution  which  requires  that  all  bills  for  raising  revenue  shall 
originate  In  the  House  of  Representatives;  and  that,  therefore,  said  substitute 
for  House  bill  No.  1537  do  lie  upon  the  table." 

[April  8,  1872,  the  Senate  referred  the  resolution  to  the  Committee  on 
EMnance.  (J.,  p.  514.)  Jurisdiction  was  subsequently  given  to  the  Committee  on 
Privileges  and  Elections,  and  this  committee  submitted  its  report  on  April  24th 
following.  (J.,  p.  596.)  See  Senate  Report  146,  42d  Cong.,  2d  sess.  See  aho 
Cong.  Globe,  same  session,  pp.  2098,  2716.] 


6.  PBOCEEDINO  TO  CONSIDER,  ON  DAT  REGEIYED. 

45th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  June  19,  1878. 

On  motion  by  Mr.  Voorhees  that  the  Senate  proceed  to  the  consideration  of 
bill  to  authorize  the  payment  of  customs  duties  in  legal-tender  notes,  this  day 
received  from  the  House  of  Representatives,  Mr.  Conkling  raised  a  point  of 
order,  viz,  that  the  bill,  having  been  this  day  received  from  the  House,  could  not, 
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under  the  eigbtb  rule,  unless  by  unanimous  consent,  be  presented  to  the  Senate 
for  its  consldenition  until  the  call  of  the  regular  business  of  the  morning  hour 
to-morrow. 

nie  President  pro  tempore  (Mr.  Ferry)  decided  that  it  was  competent  for  the 
Senate  to  determine  whether  it  could  proceed  to  the  consideration  of  the  bill  on 
tbis  day.  From  this  decision  Mr.  Conkllng  appealed  to  the  Senate,  and  on  the 
question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate? 
it  was  determined  in  the  affirmative — ^yeas  33,  nays  12.  (See  Cong,  Record,  pp. 
4SI&,  4848,  4851.) 


7.  QlBSnON  OP  ORDER  CONCERNING,  DEBATABLE. 

45th  Cong.,  3d  sess.;   J.,  pp.  2d8,  299.]  February  17,  1870. 

The  Senate  having  under  consideration  the  bill  (H.  R.  4414)  to  amend  the 
laws  relating  to  internal  revenue,  on  motion  by  Mr.  Matthews  to  amend  the  bill 
by  inserting  as  an  additional  section  the  following: 

*•  That  on  and  after  July  1,  1879,  there  shall  be  levied,  collected,  and  paid  upon 
articles  described  in  this  section,  imported  from  foreign  countries,  the  rates  of 
duty  which  are  respectively  prescribed,  viz,  on  tea  of  all  descriptions,  ten  cents 
lier  pound ;   on  coffee,  two  and  one-half  cents  per  pound," 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  proposed  to  raise 
revenue  from  customs  duties,  and  it  was  not  competent  for  the  Senate  to  insert 
it  in  a  bill  relating  to  internal  revenue  only. 

The  Presiding  Officer  (Mr.  Cockrell  in  the  chair)  submitted  the  question  of 
(irder  to  the  Senate ;  when,  Mr.  Matthews  having  proceeded  to  address  the  Son- 
ate  on  the  question  raised,  Mr.  Davis,  of  West  Virginia,  raised  a  second  question 
of  order,  that  the  question  submitted  to  the  Senate  should  be  decided  without 
debate. 

Tlie  Presiding  Officer  decided  that  the  question  of  order  submitted  to  the  Sen- 
ate for  its  decision  could  be  debated. 

Prom  this  decision  Mr.  Eaton  appealed  to  the  Senate ;  and,  on  motion  of  Mr. 
Oglesby  that  the  appeal  lie  on  the  table,  it  was  decided  in  the  affirmative.  On 
the  question,  "Is  the  amendment  submitted  by  Mr.  Matthews  In  order?"  it 
was  decided  in  the  affirmative.     {See  CJong.  Record,  pp.  1478  to  1482.) 


8.  SENATE  BILL  TO  PUBCHASE  GBOUND  FOB  A  PUBLIC  BUILDING 
HELD  UP. 

4ath  Cong.,  2d  sess.;  J.,  pp.  167,  168.]  Januaby  29,  1880. 

Mr.  Jones,  of  Florida,  from  the  Committee  on  Public  Buildings  and  Grounds, 
r^I>orted  a  bill  (S.  1157)  authorizing  the  Secretary  of  the  Treasury  to  purchase 
additional  lots  of  ground  adjoining  the  new  building  for  the  Bureau  of  Engrav- 
ing and  Printing;  which  was  read  a  first  and  second  time  by  unanimous  consent. 

fMar.  1,  1880,  it  was  considered  by  unanimous  consent  and  passed.  (J.,  p. 
2ST.)  In  the  House  the  bill  was  refened  to  the  Committee  on  Public  BuIUlintJs 
and  Grounds  Mar.  5  (2d  sess.,  46th  Cong.,  J.  of  H..  j).  600).  Mr.  Coolc,  from 
that  committee,  reported  it  Mar.  11,  and  moved  that  it  be  referred  to  the  (Com- 
mittee on  Appropriations.  After  debate,  Mr.  Atkins  raised  the  point  of  order 
that  tlie  Senate  had  no  right  to  originate  such  a  bill  and  moved  to  refer  the 
matter  to  the  Committee  on  the  Judiciary  for  examination  and  report.  This 
was  agreed  to.     (J.  of  H.,  p.  759.)  ] 
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In  the  Hou8e  of  Representatives  on  February  2,  1881,  Mr.  Knott,  as  a  privi- 
leged question,  from  the  Committee  on  the  Judiciary,  to  which  was  referred  the 
bill  of  the  Senate  (S.  1157)  authorizing  the  Secretary  of  the  Treasury  to  pur- 
chase additional  lots  of  ground  adjoining  the  new  building  for  the  Bureau  <if 
Engraving  and  Printing,  with  instructions  to  inquire  as  to  the  right  of  the 
Senate  to  originate  such  a  bill,  the  same  being  an  appropriation  bill,  submittcnl 
a  report  (No.  147)  in  writing  thereon,  together  with  the  views  of  the  minor it>' 
thereon,  and  it  was  ordered  to  be  printed  and  recommitted  to  the  said,  com- 
mittee.   (See  J.  of  H.,  p.  309;  also  H.  of  R.  Report  No.  147,  46th  CJong.,  3d  Bess.) 

This  report  concludes  with  the  following: 

"Resolfied,  That  the  seventh  section  of  article  one  of  the  Constitution,  -wliich 
provides  that  'All  bills  for  raising  revenue  shall  originate  in  the  House  of  Rep- 
resentatives,* confers  exclusive  power  upon  the  House  to  originate  bills  appro- 
priating money  from  the  Public  Treasury. 

**R€aolved,  That  the  Senate  bill  which  has  been  referred  to  this  committee  be 
returned  to  the  Senate  of  the  United  States  with  a  copy  of  these  resolutions." 


CALEOT)AR. 


1  •  On  resuming,  at  point  when  last  up. 

2.  Motion  to  consider  bills  out  of  their  order  objected  to. 

3.  Precedence  of  appropriation  bills  during  morning  hour. 


The  Calendar  of  the  Senate,  although  referred  to  in  the  rules  as  a 
fixeil  provision,  is  nowhere  described  or  defined.  It  is  the  record  of 
the  business  actually  before  the  Senate  for  its  consideration  from  day 
to  day,  such  as  unfinished  business,  special  orders,  notices  given  by 
Senators,  reported  bills  and  joint  resolutions,  subjects  on  the  table, 
and  resolutions  carried  over  under  the  rules.  In  short,  any  matters 
reported  from  a  conmiittee,  or  ordered  placed  thereon  by  the  Senate, 
iiecomes  a  part,  of  the  Calendar. 

It  is  customary  to  attach  to  the  Calendar,  for  the  information  of 
the  Senate,  a  list  of  bills  in  conference,  including  the  appropriation 
bills  and  the  status  of  the  general  appropriation  bills  in  the  Senate. 


1.  ON  RESUMING,  AT  POINT  REACHED  WHEN  LAST  UP. 

41st  Cong.,  2d  sess.;  J.,  p.  785.]  June  10,  1870. 

The  Senate  resumed,  as  In  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  986)  to  abolish  the  franlsing  privilege;  and  the  question  being  on 
the  amendment  of  Mr.  Sherman  as  amended  on  the  motion  of  Mr.  Draice,  on 
motion  by  Mr.  Ross, 

That  the  said  bill  be  passed  over,  for  the  purpose  of  considering  the  bills  on 
the  calendar  of  general  orders,  to  which  objection  shall  not  be  made,  It  was 
determined  in  the  affirmative;  yeas  24,  nays  14. 

So  the  motion  was  agreed  to. 

When  a  debate  ensued  in  regard  to  the  point  at  which  the  calendar  should 
be  resumed  under  the  order  of  the  Senate  of  the  17th  of  May ;  i)ending  which, 
Mr.  Sumner  moved  that  the  calendar  be  resumed  at  the  ix)int  reached  when  last 
under  consideration  of  bills  unobjected  to,  viz,  the  bill  (H.  R.  1950)  granting 
a  pension  to  Mary  Lincoln. 

The  presiding  officer  (Mr.  Pomeroy  in  the  chair)  decided  that  the  calendar 
Rbould  be  resumed  at  the  point  reached  when  under  consideration  on  Monday 
evening  last,  viz,  the  bill  (S.  249)  for  the  settlement  of  claims  for  quarter- 
master and  commissary  stores  furnished  to  or  taken  by  the  United  States  within 
the  States  in  rebellion  during  the  late  war. 

From  this  decision  Mr.  Sumner  ai)i>ealed  to  the  Senate;  and  on  the  question, 
Sball  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate?  it  was 
determined  in  the  affirmative, 
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So  the  decision  of  the  Chair  was  sustained;  and  the  Senate  resumed,  as  in 
Ck)mmittee  of  the  Whole,  the  consideration  of  the  bill  (S.  249). 

Note. — The  orders  of  the  Senate  of  May  17,  to  which  reference  is  made,  were  modIflt>d 
on  May  18  and,  as  modified,  were  adopted,  as  follows :  "  That  the  last  Friday  and  Saturday 
of  this  month  [the  month  of  May,  1870],  after  the  momins;  business,  be  assigned  escJu 
sively  to  the  consideration  of  bills  and  matters  relating  to  the  District  of  Columbia,"  and 
"  That  from  and  after  the  20th  dar  of  this  month  [May,  1870],  and  until  the  close  of  tin* 
present  session,  there  shall  be,  unless  the  S^iiate  otherwise  order,  three  evening  sessions, 
to  commence  at  half  past  seven  o'clock  p.  m.,  upon  alternate  evenings,  of  each  week,  at 
which  sessions  the  calendar  of  general  orders  shall  be  proceeded  with  in  the  order  of  their 
place  upon  the  calendar.  And  on  Friday  of  each  week,  except  the  last  Friday  of  this 
month,  the  calendar  shall  be  proceeded  with  by  considering  only  the  bills  and  Joint  n^solu- 
tions  to  which  no  objection  mav  be  made;  and  such  objection,  if  made,  shall  have  the 
effect  to  pass  the  bill  or  resolution  over,  and  shall  be  enforced  without  debate."  i<ee  J., 
pp.  661,  667,  41st  Cong.,  2d  seas. 


2.  MOTION   TO   CONSIDER   CERTAIN  BILLS   OUT   OF   THEIB   ORDER 
OBJECTED  TO. 

49th  Cong.,  Ist  sess. ;  J.,  p.  1216.]  July  31,  1886. 

Mr.  Beck  submitted  the  following  resolution  for  consideration : 

Resolved,  That  at  the  next  meeting  of  the  Senate,  after  the  routine  morninir 
business  is  disposed  of,  the  Senate  will  proceed  under  the  provisions  of  Rule 
VIII  to  the  consideration  of  bills  which  have  passed  the  House  of  Representa- 
tives and  have  l>eeu  reported  favorably  by  the  Senate  committees. 

lb..  J.,  p.  1224.]  August  2,  1886. 

The  President  pro  tempore  laid  before  the  Senate  the  order  submitted  by  Mr. 
Beck  and  Mr.  Edmunds  on  Saturday  last,  relative  to  the  consideration  of 
business  on  the  Calendar. 

Mr.  Miller  raised  a  question  of  order  that  the  resolutions  would  operate  as  a 
change  in  the  standing  rules,  and  that  proper  notice  had  not  been  given  under 
the  fortieth  rule,  and  the  President  pro  tempore  (Mr.  Sherman)  sustained  the 
point  of  order.     (See  Cong.  Record,  pp.  7846,  7847.) 

[A  similar  decision  was  rendered  February  23,  1887,  49th  Cong.,  2d  sess.;  J., 
p.  410 ;  see  Cong.  Record,  same  session,  p.  2103.  Rule  XL  of  the  standing  rules, 
to  which  the  resolutions  would  be  objectionable,  reads:  "No  motion  to  sus- 
pend, modify,  or  amend  any  rule,  or  any  part  thereof,  shall  be  in  order,  except 
on  one  day's  notice  in  writing,  specifying  i)recisely  the  rule  or  part  proiM»8al 
to  be  suspended,  modified,  or  amended,  and  the  purix)se  thereof.  Any  rule  may 
be  suspended  without  notice  by  the  unanimous  consent  of  the  Senate,  except  as 
otherwise  provided  in  clause  1,  Rule  XII.'*] 


8.  PRECEDENCE  OF  APPROPRIATION  BILLS  DUBINO  MORNING  HOUE. 

55th  Cong.,  3d  sess.;  J.,  p.  191.]  March  2,  1800. 

Mr.  Turley  renewed  a  motion,  that  the  Senate  proceed  to  the  consideration  of 
the  bill  (H.  R.  7380)  limiting  the  hours  of  dally  service  of  laborers,  workmen, 
and  mechanics  employed  upon  the  imbllc  works  of,  or  work  done  for,  the  United 
States,  or  any  Territory,  or  the  District  of  Columbia. 

After  the  bill  had  been  read  at  length,  Mr,  Perkins  asked  that  it  might  W 
temiK>rariIy  laid  aside  for  the  purpose  of  considering  the  bill  (H,  R.  J21S>n> 
•*  making  appropriations  for  fortifications  and  other  works  of  defense,  for  the 
armament  thereof,  for  the  procurement  of  heavy  ordnance  for  trial  and  service, 
and  for  other  purposes." 

Mr.  Turley  asked  to  have  his  motion  first  put,  to  determine  whether  or  not  the 
Senate  would  take  up  the  bill,  H.  R.  7389. 
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Pendlni?  this  motion,  Mr.  Perkins  said  he  was  directed  by  the  Committee  on 
Appropriations  to  move  that  tlie  Senate  proceed  to  the  consideration  of  the 
fortifications  bill,  H.  R.  12198. 

The  presiding  officer  (Mr.  Pasco)  decided  that  the  motion  of  the  Senator  from 
Tennessee  (Mr.  Turley)  could  not  be  displaced  by  a  motion  to  tal^e  up  another 
Mil. 

Mr.  Chandler  gave  it  as  his  opinion  that  a  motion  to  take  up  a  general  appro- 
priation bill  has  preference.  In  this  contention  he  was  sustained  by  Senators 
(iorman  and  Hale. 

The  Chair  then  ruled,  in  answer  to  a  question  by  Mr.  Hale,  that  Mr.  Perkins's 
ntotiott  to  proceed  to  the  consideration  of  a  general  appropriation  bill  was  not 
in  order  pending  the  action  of  the  Senate  upon  the  motion  of  Mr.  Turley,  such 
motion  having  l)een  made  after  the  hour  of  2  o*clock,  p.  m.,  or  after  the 
expiration  of  the  morning  hour.    He  read  Rule  IX  in  support  of  his  ruling. 

The  Senate  then,  by  a  vote  of  30  yeas  to  19  nays,  agreed  to  the  motion  of  the 
Senator  from  Tennessee. 

Mr.  Perkins  then  renewed  his  motion  that  the  Senate  proceed  to  the  con- 
sideration of  the  fortifications  bill,  so  called,  and  it  was  decided  In  the  afflrma- 
Uve;  yeas,  39,  nays,  11.     (See  Cong.  Becord,  pp.  2716-2718.) 


CLOSED  DOORS. 


FOR  CONSIDERATION  OF  LEGISLATIVE  BUSINESS. 
I.  Earlier  sessions  with, 
a.  First  abandoned. 

3.  Motion  for,  made  and  seconded,  alone  necessary  to  secure. 

4.  First  public  gallery  without. 

5.  No  debate  in  order  upon  motion  for. 

6.  Vice-President  Breclcinridge's  observations  on. 

7.  Considering  certain  provisions  of  an  appropriation  bill. 

8.  On  resolution  proposing  negotiations  with  Spain. 

9.  Discussing  a  bill  declaring  the  existence  of  war. 

10.  Considering  items  in  a  conference  report. 

11.  During  debate  on  fortifications  bill. 

13.  On  a   resolution   relative  to  "  the   Brownsville  affair,*'   and    with 
Morocco. 
FOR  CONSIDERATION  OF  TREATIES. 

13.  With  Indian  tribes. 

14.  For  annexation  of  entire  dominion  of  a  foreign  power. 

15.  For  reciprocity  with  Mexico. 

16.  Pending  with  Great  Britain. 

17.  Relating  to  Fisheries. 

18.  Pending  with  China. 

FOR  CONSIDERATION  OF  NOMINATIONS. 

19.  Mr.  Allen's  efforts  to  discontinue. 

20.  Mr.  Chase's  determined  fight  against. 

21.  The  more  sweeping  Chase  resolution. 

22.  The  Tariff  Commission  of  1882. 

23.  Senators  Piatt  and  Logan,  for  all  executive  nominations. 

24.  Resolutions  to  discontinue,  must  lie  over  one  day. 

25.  Chair  declines  to  entertain  motion  in  open  session  relative  to  execu- 

tive business. 

26.  On  proposition  to  change  rule  regarding. 

27.  On  resolution  calling  for  papers. 

FOR  CONSIDERATION  OF  SUBJECTS  SEEMING  TO  REQUIRE  SECRECY. 

28.  Foreign  ownership  of  the  Isthmian  Canal. 

29.  Registration  of  Chinese  laborers. 

SO,  Capture  of  a  vessel  of  the  United  States. 

31.  The  Pettigrew  resolution. 

32.  Affairs  in  Colombia. 

33.  Military  occupation  of  bays  of  Panama  and  Colon. 
SOME  GENERAL  CITATIONS. 

34.  Discontinuance  of,  for  all  business,  defeated. 

35.  Efforts  made  to  remove  injunction  of  secrecy  from  all  former  ses- 

sions with. 

36.  Motion  to  consider  question  relating  to  privileges  with,  not  in  order. 

37.  Pending  a  motion  for  an  executive  session. 
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The  legislative  sessions  of  the  Senate  were  held  with  closed  doors, 
with  the  single  exception  of  the  consideration  of  the  contested  election 
case  of  Albert  Gallatin,  until  the  second  session  of  the  Third  Con- 
2re>s*  This  was  not  without  protest,  however,  as  in  the  prior  sessions 
frequent  attempts  were  made,  by  motion  and  resolution,  to  have  the 
doors  kept  open  during  the  discussion  of  legislative  business. 

Rule  XXXV  of  the  standing  miles  of  the  Senate  provides :  "  On 
a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the 
discussion  of  any  business  which  may,  in  the  opinion  of  a  Senator, 
nKjuire  secrecy,  the  presiding  officer  shall  direct  the  galleries  to  be 
cleared ;  and  during  the  discussion  of  such  motion  the  doors  shall  re- 
main closed."     (Jefferson's  Manual,  Sec.  XVIII.) 

There  is  no  inflexible  rule  requiring  that  confidential  or  executive 
hu>iness  shall  be  considered  with  closed  doors,  and,  since  the  adoption 
<»f  the  amendments  to  Rules  XXXVI  and  XXXVII  proposed  by 
Senator  Aldrich,  March  6, 1888,  it  is  clearly  set  out  that  such  business 
may,  at  the  will  of  the  Senate,  be  considered  with  open  doors. 

While  this  is.  true,  it  has  been  the  almost  uniform  practice  of  the 
Senate,  since  the  organization  of  the  Congress,  to  consider  treaties, 
presidential  nominations,  and  confidential  communications  from  the 
l*resident  and  the  heads  of  the  executive  departments  within  closed 
tloors.  There  have  been  numerous  efforts  to  end  the  executive  sessions, 
excepting  so  far  as  they  are  concerned  with  treaties  with  foreign 
powers  and  other  business  of  a  specially  confidential  nature.  In  1841 
Mr.  Allen,  of  Ohio,  persistently  but  fruitlessly  endeavored  to  break 
down  the  practice.  In  1853  Mr.  Chase,  of  Ohio,  as  strenuously  re- 
newed the  effort,  but  without  avail.  On  several  occasions  since, 
notably  in  1886,  the  question  has  been  thoroughly  considered,  but  no 
change  in  the  general  practice  has  been  effected. 


FOR  CONSIDERATION  OF  LKGISLATIVK  BUSINESS. 

1.  EARLIER  SESSIONS  WITH. 

Special  eflforts  were  made  on  April  20,  1790,  February  24,  1791,  March  26, 
1792,  April  18,  1792,  and  January  3,  1793,  to  have  the  doors  open  when  the 
Senate  was  sitting  in  a  legislative  capacity.  On  January  16,  1794,  a  set  of 
n*8olutlon8  to  this  end  were  offered  by  Mr.  Martin,  and  on  February  19  follow- 
ing the  preliminary  resolutions  were  voted  upon  and  were  defeated.  The  con- 
sideration of  the  main  question,  involved  In  the  last  resolution,  was,  ui)on 
motion,  postponed  to  the  next  session  of  Congress  by  a  vote  of  14  yeas  to  13 
nays.  The  resolution  thus  deferred  read  as  follows:  "That  it  be  a  standing 
rale  that  the  doors  of  the  Senate  Chamber  remain  open  while  the  Senate  shall 
1*  sitting  In  a  l^islative  and  judiciary  capacity,  except  on  such  occasions  as  in 

their  Judgment  may  require  secrecy,  and  that  this  rule  commence  on day 

of  ." 
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2.  FIRST  ABANDONED. 

3d  Cong.,  1st  8688.;  J.,  p.  33.]  February  19,  1.T04. 

A  moti<m  was  made  to  amend  the  motion  last  reconsidered,  as  follows : 

Resolved,  That  after  the  end  of  the  present  session  of  Congress,  and  fio  booi 
as  suitable,  galleries  shall  be  provided  for  the  Senate  Chamber ;  the  said  galleries 
shall  be  permitted  to  be  open  every  morning  so  long  as  the  Senate  shall  be  en 
gaged  in  their  legislative  capacity,  unless  in  such  eases  as  may  in  the  opinio] 
of  the  Senate  require  secrecy,  after  which  the  said  galleries  shall  be  closed 
{See  Annals  of  Congress,  vol.  1,  pp.  15,  16.) 

On  the  following  day  the  amendment  was  agreed  to  and  the  resolutfoi 
passed ;  yeas  18,  nays  9. 

Note. — As  indicated  in  the  introduction  above,  the  only  exception  prior  to  this  dar< 
when  the  doors  were  opened  was  during  the  discussion  of  the  contested  election  ease  oj 
Albert  Gallatin,  of  Pennsylvania.  The  resolution  for  such  opening  was  adopted  on  Fet> 
ruary  11,  1794.    See  J.,  3rd  Cong.,  Ist  sess.,  p.  30. 


8.  MOTION  FOB,  MADE  AND  8EC0NDED,  ALONE  NECE88ART  TO  SECURE. 

8d  Cong.,  1st  sess.;  J.,  p.  34.]  Febbuaby  20,  1794. 

On  motion  it  was — 

Resolved,  That  on  motion  made  and  seconded  to  shut  the  doors  of  the  Senate 
on  the  discussion  of  any  business  which  may  in  the  opinion  of  a  member  require 
secrecy,  the  President  shall  direct  the  gallery  to  be  cleared;  and  tliat  during 
the  discussion  of  such  motion  the  doors  shall  remain  shut. 

Note. — ^This  resolntlon  Is  In  almost  the  exact  words  of  the  present  Senate  rule. 


4.  FIRST  PUBUC  GALLERY  WITHOUT. 

4th  Cong.,  1st  sess.;  J.,  p.  197.]  Dbcehbeb  9,  1795. 

The  following  motion  was  made  by  Mr.  Martin  and  seconded  by  Mr.  Bntler: 
that  it  be— 

Resolved,  That,  in  conformity  to  the  resolution  of  the  Senate,  passed  on  the 
20th  day  of  February,  1794,  the  gallery  of  the  Senate  chamber  be  permitted  to 
be  open  every  morning,  subject  to  the  restrictions  therein  mentioned,  a  suitable 
gallery  having  been  erected  and  provided  in  the  Senate  chamber  In  tlie  late 
recess  of  Congress  for  that  puri)ose. 

And  the  motion  being  amended,  it  was — 

Resolved,  That,  in  conformity  to  the  resolution  of  the  Senate  of  the  United 
States,  passed  the  20th  day  of  February,  1794,  the  gallery  of  the  Senate  chamber 
be  permitted  to  be  open  every  morning,  subject  to  the  restrictions  in  said 
resolution  mentioned. 

[On  motion  the  galleries  were  cleared  on  the  same  day.] 


5.  NO  DEBATE  IN  ORDER  UPON  MOTION  FOR. 

7th  Cong.,  2d  sess. ;  J.,  p.  270.]  Febbuaby  23,  180S. 

The  Vice-President  required  the  sense  of  the  Senate  as  to  the  construction  of 
the  twenty-eighth  rule,  and  for  this  purpose  submitted  the  following  proposi- 
tion: 

If,  during  debate,  or  at  any  other  time,  a  motion  shall  be  made  and  seconded 
to  shut  the  doors,  shall  the  galleries  be  forthwith  cleared  and  the  doors*  shut 
without  debate  or  question? 

And  it  was  determined  in  the  affirmative. 
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6.  TICE-PRESIDENT  BRECKINRIDGE'S  OBSERYATIONS  ON. 

35th  Cong.,  2d  sess.;  J.,  pp.  9G,  97.]  Januabt  4,  1859. 

I  In  his  address  to  the  Senate  prior  to  leaving  the  old  Senate  chamber  for  the 
new,  Vice-President  Breckinridge  said;] 

-At  the  origin  of  the  Government,  the  Senate  seemed  to  be  regarded  chiefly 
as  an  executive  council.  The  President  has  visited  the  chamber  and  conferred 
l^TSonally  with  this  body;  most  of  its  business  was  transacted  with  closed 
il4>«>ns  and  it  took  comiiaratively  little  part  in  legislative  debates.  ♦  ♦  ♦  To 
such  extent  was  the  idea  of  this  exclusion  carried  that  when  this  chamber  was 
M>mpleted  no  seats  were  prepared  for  the  accommodation  of  the  public;  and 
it  was  not  until  many  years  afterward  that  the  semicircular  gallery  was 
erected  which  admits  the  i>eople  to  be  witnesses  of  your  proceedings.  ♦  ♦  ♦ 
In  this  chamtter  about  one-third  of  the  space  is  allotted  to  the  public;  and  in 
the  new  apartment  the  galleries  cover  two-thirds  of  its  area." 


7.  CONSIDERING  CERTAIN  PROVISIONS  OF  AN  APPROPRIATION  BILL. 

50th  Cong.,  2d  sess.;  J.,  pp.  228,  229.]  January  29,  1889. 

The  Senate,  having  under  consideration  the  bill  (H.  II.  11879)  "  making  appro- 
priations for  the  diplomatic  and  consular  cervice." 

On  the  question  to  agree  to  the  following  ametidment  rejwrted  by  the  Com- 
mittee on  Appropriations,  viz :  After  line  174,  page  8,  insert  the  following : 

**For  the  execution  of  the  obligations  and  the  protection  of  the  interests  of 
the  United  States,  existing  under  the  treat g  between  the  United  States  and  the 
(joremment  of  the  Samoan  Islands,  five  hundred  thousand  dollars,  or  so  much 
thtreof  as  may  be  necessary,  to  be  expended  under  the  direction  of  the  Presi- 
drnt,  this  appropriation  to  be  immediately  available. 

"'For  the  surrey,  improvement,  and  occupation  of  the  bay  and  harbor  of  Pago- 
f*n(jo,  in  the  island  of  Tutuila,  Samoa,  ami  for  the  construction  of  the  necessary 
}rharves  and  buildings  for  such  occupation,  and  for  a  coaling  station  therein, 
under  the  direction  of  the  President,  one  hundred  thousand  dollars,  this  appro- 
priation to  be  ^immediately  available," 

Mr.  Hale  moved  that  the  doors  be  closed;  and  the  motion  having  been  sec- 
ouded,  the  President  pro  tempore  directed  the  galleries  to  be  cleared;  and,  after 
proceedings  with  closed  doors,  the  doors  were  reopened. 


8.  ON  RESOLUTION  PROPOSING  NEGOTIATIONS  WITH  SPAIN. 

5l8t  Cong.,  1st  sess.;  J.,  p.  393.]  June  25,  1890. 

On  motion  by  Mr.  Call, 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  Joint 
resolution  (S.  20)  authorizing  the  President  to  open  negotiations  with  Si>aln, 
when 

Mr.  Call,  in  the  course  of  his  remarks  on  the  resolution,  asked  for  the  reading 
of  the  resolution  submitte<1  by  him  January  (5,  ISJK),  declaring  the  sense  of  the 
Senate  on  the  transfer  of  the  financial  and  political  control  of  the  island  of 
Cuba  to  any  European  power,  and,  during  the  reading  of  the  resolution, 

Mr.  Sherman  submitted  a  motion  that  the  doors  be  clostnl,  and  the  siune 
having  been  seconded  by  Mr.  Edmunds,  the  Vice-President  directetl  the  pallerioa 
to Im» cleared  and  the  doors  closed;  and,  after  proceedings  with  closed  doors,  the 
doors  were  reopened. 

52850—09 ^12 
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9.  DI&€USSING  A  BILL  DECLARING  THE  EXISTENCE  OF  WAR. 

55th  Cong.,  2d  sess.;  J.,  p.  238.]  April  25,  18 OS. 

Mr.  Davis  moved  that  the  doors  be  closed;  and  the  motion  havinjic  bc»erj 
seconded,  the  Vice-President  directed  the  galleries  to  be  cleared  and  the  <l<H»rs 
closed ;  and  during  proceedings  with  closed  doors. 

The  Senate  proceeded  to  consider,  as  in  Committee  of  the  Whole,  the  bill 
(H.  R.  10080)  declaring  that  war  exists  between  the  United  States  of  America 
and  the  Kingdom  of  Spain;  and  no  amendment  being  made,  it  was  reported  to 
the  Senate. 

Ordered,  That  it  pass  to  a  third  reading. 

The  said  bill  was  read  the  third  time  by  unanimous  consent. 

Resolved,  That  It  pass. 

Ordered,  That  the  Secretary  notify  the  House  of  Rei)resentatlve8  thereof. 

After  which  the  Senate  proceeded  to  the  consideration  of  executive  business, 
and  after  the  consideration  of  executive  business  the  doors  were  reoi)ened. 


10.  CONSIDERING  ITEMS  IN  A  CONFERENCE  REPORT. 

55th  Cong.,  2d  sess.;  J.,  p.  285.]  M^y  18,  180«. 

The  Senate  had  under  consideration  a  conference  report  ^submitted  by  Mr. 
Hawley  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  10121)  to  suspend  the  operation  of  certain  provisions 
of  law  relating  to  the  Quartermaster's  Department  of  the  Army,  and  for  other 
purjwses.  Among  other  recommendations  in  the  report  was  one  that  the  House 
recede  from  its  disagreement  to  the  amendment  of  the  Senate  numbered  IH, 
and  agr€»e  to  the  same  with  an  amendment  as  follows:  Add  to  the  end  of 
said  amendment  as  a  new  paragraph  the  following:  And  be  it  further  en- 
acted, That  during  the  existing  war  the  Bureau  of  Ordnanee  of  the  War  l)f- 
partment  is  authorized  to  purcJiase  tcithout  advertisement  sue?i  ordnanee  and 
ordnanee  stores  as  are  needed  for  immediate  use,  and  when  sueh  ordnanee  and 
ordnanee  st07'es  are  to  be  manufaeturcd,  then  to  make  eontraets  without  adver- 
tisement for  sueh  stores  to  be  delivered  as  rapidly  as  manufactured/* 

During  the  consideration  thereof,  Mr.  Ilawley  moved  that  the  doors  be  close<l : 
and  the  motion  having  been  seconded,    . 

The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doors 
closed. 

During  the  proceedings  with  closed  doors  the  reiwrt  of  the  committee  of  con- 
ference was  agreed  to. 


11.  DURING  DEBATE  ON  THE  FORTIFICATIONS  BILL. 

57th  Cong.,  2d  sess.;  J.,  pp.  230,  231.]  February  28,  1903. 

The  Senate  having  under  consideration  the  fortifications  appropriation  bill. 

Pending  debate  on  the  bill,  Mr.  Aldrich  moved  that  the  doors  be  closed;  ami 
the  motion  having  been  swonded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doors 
closed. 

After  proceedings  with  closed  doors,  the  doors  were  reopened. 
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11  ON  A  RESOLUTION  RELATIYE  TO  THE  BROWNSYILLE  AFFAIR, 
AND  WITH  MOROCCO. 

59tli  Cong.,  2d  sess.;  J.,  p.  142.]  Januaby  21,  1907. 

On  motion  by  Mr.  Foraker, 

The  Senate  resumed  the  consideration  of  the  modified  resolution  submitt(»d 
U\  him  on  the  17th  instant,  directing  the  Committee  on  Military  Affairs  to  take 
fnrther  testimony  and  if  necessarj'  to  visit  Brownsville,  Tex.,  in  order  to  estab- 
lish th^  facts  connected  with  the  affray  at  Brownsville,  etc. 

Mr.  Foraker  having  again  modified  his  resolution  to  read  as  follows : 

"Rtmlved^  That  without  questioning  the  legality  or  Justice  of  any  act  of  the 
rn»sident  in  relation  thereto,  the  Committee  on  Military  Affairs  is  hereby 
authorize^  and  directed,  by  subcommittee  or  otherwise,  to  take  and  have  printed 
i.>iimony  for  the  purpose  of  ascertaining  all  the  facts  with  reference  to  or  con- 
irt-ttHl  with  the  affray  at  Brownsville,  Tex.,  on  the  night  of  August  l.'i-14,  1906. 
SiUi!  committee  is  authorized  to  send  for  persons  and  papers,  to  administer 
Ktthjs  to  sit  during  sessions  or  recess  of  the  Senate,  and,  If  deemed  advisable, 
^t  Rrownsville  or  elsewhere,  the  expenses  of  the  investigation  to  be  paid  from 
the  wmtingent  fund  of  the  Senate." 

Pending  debate,  Mr.  Teller  moved  that  the  doors  be  closed,  and  the  motion 
having  been  seconded, 

The  Vice-President  directed  that  the  galleries  be  cleared  and  the  doors  closed. 

After  proceedings  with  closed  doors,  the  doors  were  reopened. 

50th  Cong.,  1st  sess.;  J.,  p.  91.]  January  11,  1906. 

Mr.  Bacon  raised  the  question  of  onler,  viz,  that  the  resolution  submitted  by 
Lira  on  the  «th  Instant,  relating  to  the  apiwlntment  of  delegates  to  represent  the 
rnlted  States  at  the  international  conference  concerning  the  political  affairs  of 
Morocco,  had  not  yet  been  considered  by  the  Senate,  and  under  the  rule  of 
imctioe  It  should  be  laid  before  the  Senate  for  consideration ; 

When, 

Mr.  Morgan  moved  that  the  doors  be  closed;  and  the  motion  having  been 
^►vonded. 

The  Vice-President  directed  the  galleries  to  be  cleartxl  and  the  doors  closed. 

I  Miring  proceedings  with  closed  doors. 

The  Vice-President  (Mr.  Fairbanks)  overruled  the  question  of  order  raised 
l»y  Mr.  Bacon,  and  decided  that  the  resolution  submitted  l)y  him  on  the  8th 
instant  had  been  laid  before  the  Senate  on  the  9th  Instant  under  the  uniform 
rule  of  practice,  and  that  the  Senate  had  closed  its  doors  on  the  motion  to  con- 
sider it  in  secret  session,  and  having  had  its  day  in  court,  under  the  rule,  it 
had  l>een  placed  on  the  Calendar  and  could  only  be  taken  up  for  consideration 
u[«on  motion  or  by  unanimous  consent.     {See  Cong.  Kecord,  pp.  946-048.) 


FOR  CONSIDERATION  OF  TREATIES. 

It  WITH  INDIAN  TRIBES. 

4l8t  Cong.,  2d  sess.;  J.,  p.  89.]  January  12,  1870. 

Mr.  Drake  submitted  the  following  resolution  for  consideration: 
Renolved,  That  the  thirty-ninth  standing  rule  of  the  Senate  be  amended  by 
ydding  thereto  the  following:  But  this  rule  shall  not  apply  to  treaties  with 
Indian  tribes,  which  shall  he  considered  and  avted  upon  m  open  Senate, 
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lb.,  J.,  p.  »4.]  Januaby  13,  1870. 

The  Senate  proceecleti  to  consider  the  resolution  submitted  yesterday  by  Mr. 
Dralje  to  amend  the  thirty-ninth  rule  of  the  Senate  in  regard  to  action  uixni 
Indian  treaties;  and 

An  amendment  being  proposed  by  Mr.  Ferry  to  the  resolution  by  insertini: 
i:fter  the  word  "  tril)es "  the  words  nrjr  to  trcativn  by  whone  ratification  t'  r- 
ritory  will  he  acquired  to  the  United  Staten  from  foreign  gorcrnmcnts,  both  of. 

After  debate,  on  motion  by  Mr.  Dralce, 

Ordered,  That  the  further  consideration  of  the  resolution  be  postponed  to 
to-morrow. 

(«ce  Cong.  Globe,  p.  413.) 

lb.,  J.,  p.  220.]  Fb:bruaby  S,   1870. 

On  motion  by  Mr.  Drake,  the  Senate  resume<l  the  consideration  of  the  resolu- 
tion to  amend  the  thirty-ninth  rule  of  the  Senate  in  regard  to  its  action  uik»ii 
Indian  treaties,  and  the  resolution  having  been  amended,  on  the  motion  of  Mr. 
Edmunds  was  agreed  to,  as  follows: 

Resolved,  Tliat  the  thirty-nlntli  standing  rule  of  the  Senate  be  amende<l  l»y 
adding  thereto  the  following: 

But  this  rule  shall  not  apply  to  tn»atles  witli  Indian  tribes;  whicli  shall  bo 
considered  and  actwl  upon  in  the  oikmi  Senate,  unless  tlie  sanu*  sliall  l)o  trans 
mitteil  by  the  President  to  the  Senate,  in  confidence.     (See  Cong.  Globe,  pp. 

1008,  icyoo.) 


14,  FOR   ANNEXATION  OF  THE  ENTIRE   DOMINION  OF  A   FOREIGN 
POWER. 

41st  Cong..  2d  sess. ;  J.,  p.  348.]  March  10,1870. 

Mr.  Ferry  sul)mitte<l  the  following  resolution  for  consideration: 

Reftolred,  That  the  thirty-ninth  rule  shall  not  apply  to  any  treaty  for  annexa- 
tion to  the  Inlted  States  of  the  entire  dominion  of  any  foreign  iK)wers;  but  any 
such  treaty  shall  be  considered  and  the  (luestlon  of  its  ratification  decided  in 
o[)en  session  of  the  Senate. 

[On  March  17,  following,  the  Senate  prcK'eetled  to  consider  the  resolution  and, 
after  debate,  it  was  referred  to  the  Conmiittee  on  Foreign  Relations  (J.,  p.  .Ss.'»: 
Cong.  Globe,  41st  Cong.,  2d  sess.,  pp.  2014.  201.1)  ;  the  committee  reiK)rtecl  (»a 
March  22,  reconunending  that  the  resolution  be  indefinitely  iR)stponed  (J.,  p. 
309)  ;  on  April  14  it  was  postponeil  indeliuitely.     (J.,  p.  402.) J 


16.  FOR  RECIPROCITY  WITH  MEXICO. 

48th  Cong.,  Jst  sess.;  J.,  p.  10r>.l  January  21,   1884. 

Mr.  Van  Wyck  submitted  the  following  resolution; 

Resolved,  That  any  furtlier  consideration  of  tlie  reciprocity  treaty  betwei^n 
Mexico  and  the  Vnited  States  be  had  in  open  session  of  the  Senate; 

Whereupon,  Mr.  Anthony  ol).jected  to  the  reception  of  the  resolution  during 
the  legislative  scission  (^f  the  Senate,  it  being  in  the  nature  of  business  which 
would  be  considered  in  executive  session. 

I'Yom  the  decision  of  the  Chair  Mr.  Van  Wyck  api)ealetl  to  the  Senate;  and 

A  motion  having  been  submitted  by  Mr.  Edmunds  that  the  doors  be  close<l, 
and  the  same  having  been  seconded, 

The  presiding  officer  directed  that  the  galleries  be  cleared  and  the  doors 
closed ;  and,  after  proceedings  with  closed  doors,  during  which  the  appeal  froui 
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•!;«'  decision  of  Uie  Clialr  was  withdrawn  by  Mr.  Van  Wyclc,  the  doors  were 
n^'I^ened. 


Ifi.  PENDING  WITH  GREAT  BRITAIN. 

50th  Conp.,  1st  sess.;  J.,  p.  244.]  Jantary  31,  1888. 

Mr.  Uiddleber^er  submitted  the  following  resolution  for  consideration : 

Ri  solved.  That  the  treaty  l)etween  this  Government  and  that  of  Great  Britain, 
[^iw  l>efore  the  Senate  hi  executive  session,  be  considered  In  oi)en  session. 

Mr.  RiddlelierRer  also  submitted  the  following  resolution : 

y^xo/ic(/.  That  Rule  XXXVII  l)e  so  amende^!  as  to  allow  the  treaty  now 
;«*iuilng  between  tlie  (Government  of  (Jreat  Britain  and  the  (tovernment  of  the 
\  lilted  States  to  be  considered  in  oimu  session. 

lb.,  J.,  p.  255.]  February  1,  1888. 

The  momin;;  hour  having  expired, 

.Mr.  Uiddleberger  submitted  a  motion  that  the  Senate  proceed  to  the  consid- 
er lion  of  the  resolution,  yesterday  submitted  by  hlni,  to  amend  the  thirty- 
M*\«'nth  rule  of  the  Senate,  relating  to  o|)en  executive  scissions. 

The  I'resldent  pro  tempore  (John  J.  Ingalls)  decided  that  the  motion  was  not 
ill  t»rder. 

From  the  decision  of  the  Chair  Mr.  Riddleberger  apiH^aled  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  it  was  determined  in  the  affirmative. 


17.  BELATINO  TO  FISHERIES. 

50th  Cong.,  Ist  sess.;  J.,  p.  524.]  March  22,   1888. 

Mr.  Kiddleberger  submitted  the  following  resolution  for  consideration,  which 
was  ordered  to  be  print e<l ; 

Rrnolved,  That  so  much  of  Rules  XXXVI,  XXXVII,  and  XXXVI II  as  i>rovidc 
for  executive  sessions  be  8u.*<i)ended  during  the  consideration  of  the  flsheries 
treaty,  when  the  same  shall  he  rei)orted  to  the  Senate. 

ITbe  resolution  was  taken  up  March  2(»  and  consideration  post|K)ned.  (J.,  p. 
.'»41.)  It  was  considerwl  again  April  8,  and  the  d(H>rs  were  closcni  on  motion  by 
Mr.  Edmunds.  (J.,  p.  594.)  A  similar  resolution  was  submitted  by  Mr.  Rid<Ue- 
iHTjo^r  April  IG.  (J.,  p.  059.)  The  next  day  the  treaty  was  considered  with 
rlowHi  d<x)rs.  (.1.,  p.  670.)  On  May  21,  following,  Mr.  Rid(lleb€»rger,  by  unani- 
mous et>nsent,  entered  a  motion  that  the  Senate  reconsider  Its  vote  disagreeing 
t(»  the  resolution.     (J.,  p.  852.)] 


18.  PENDING  WITH  CHINA. 

5;W  Cong.,  2d  sess.;  J.,  p.  155.]  April  17,  1894. 

Mr.  Mitchell,  of  Oregon,  submitted  the  following  resolution;  which  was  or- 
(lerwl  to  lie  on  the  table : 

Renftlred^  That  the  i)ending  Chinese  treaty  be  considered  in  ojkmi  session. 

lb.;  J.,  p.  178.]  May  7,  1894. 

The  Vice-President  laid  before  the  Senate  the  resolution  snbmltte<l  by  Mr. 
Mitchell,  of  Oregon,  April  17,  1S94,  as  follows: 

Rfxolred,  That  the  pending  (^hliu^se  treaty  be  considered  In  open  session  : 
wh«»reuiK>n,  Mr.  Chandler  movwl  that  the  doors  be  closed ;  and  the  motion  hav- 
iu):  \teen  seconded, 

The  Vice-President  directed  the  galleries  to  be  cleared  and  the  doors  closwl. 


182  PRECEDENTS   OF   THE  UNITED  STATES   SENATE. 

FOIl  CONSIDERATION  OP  NOMINATIONS. 

19.  MR.  ALLEN'S  EFFORTS  TO  DISCONTINUE. 

27tb  Cong.,  1st  sess.;  J.,  p.  127.]  July  30,  1841. 

Mr.  Allen  submitted  the  following  motion  for  consideration: 

Resolved,  That  the  fortieth  rule  for  conducting  business  in  the  Senate,  aiul 
which  requires  the  Senate  to  close  ifs  doors  when  in  executive  business,  l)e 
rescinded,  except  as  to  the  aption  of  the  Senate  on  treaties. 

[Aupust  3,  1841,  the  resolution  was  laid  on  the  table;  yeas  26,  nays  20  (Conp. 
Globe,  27th  Cong.,  1st  sess.  p.  283)  ;  February  23,  1842,  Mr.  Allen  renewed  his 
motion  (27th  Cong.,  2d  sess.,  J.,  p.  185),  but  consideration  of  it  was  postjKmtHl 
(J.,  p.  196)  ;  December  21,  1842,  he  again  renewed  his  motion  and  again  it  was 
postponed  (27th  Cong.,  3d  sess.,  J.,  pp.  40,  44)  ;  December  26,  27,  1843  {2sih 
Coag.,  1st  sess.,  J.,  pp.  6,  44),  Mr.  Allen  offered  the  resolution  a  fourth  time*, 
but  it  got  no  further  than  to  be  ordered  to  lie  on  the  table  and  be  printed.] 


20.  MR.  CHASE'S  DETERMINED  FIGHT  AGAINST. 

32d  Cong.,  2d  sess. ;  J.,  p.  358.]  April  5,  1853. 

Mr.  Chase  submitted  the  following  resolution  for  consideration : 

Resolved,  That  the  sessions  and  all  proceedings  of  the  Senate  shall  be  public 
and  open,  except  when  matters  commun!cate<l.  in  confidence  by  the  President 
shall  be  received  and  considered,  and  in  such  other  cases  as  the  Senate  by  reso- 
lution, from  time  to  time,  shall  specially  order;  and  so  much  of  the  thirty- 
eighth,  thirty-ninth^  and  fortieth  rules  as  may  be  inconsistent  with  this  rule  is 
hereby  rescinded. 

[On  April  6  the  resolution  was  discussed  and  its  further  consideration  ito»t- 
poned  to  the  following  day,  but  was  not  again  taken  up,  and  the  Senate 
adjoume<i  sine  die  April  11,  1853.  (J.,  pp.  361^04;  Cong.  Globe,  pp.  31»-:i21 
of  Appendix.)] 


21.  THE  MORE  SWEEPING  CHASE  RESOLUTION. 

33d  Cong.,  1st  sess.;  J.,  p.  53.]  December  20,  1853. 

Mr.  Chase  submitte<l  the  following  resolution : 

Resolved,  That  the  following  rule  be  adopted  for  the  regulation  of  proceed  in  j:s 
in  the  Senate,  and  that  so  much  of  the  thirty-eighth,  thirty-ninth,  and  fortieth 
rules  as  may  be  inconsistent  with  the  rule  hereby  established,  be  rescinded : 

"And  sessions  and  all  proceedings  of  the  Senate  shall  be  public  and  o]m\. 
€-xcept  when  matters  communicated  in  confidence  by  the  President  shall  be 
received,  and  in  such  other  oases  as  the  Senate,  by  resolution  from  time  to  tliiio, 
may  siK»cially  order." 

[January  24,  1S.^>4,  this  was  laid  on  the  table  by  vote  of  yeas  23,  nays  H. 
(J.,  p.  12G.)1 


22.  THE  TARIFF  COMMISSION  OF  '82. 

4  7th  Cong.,  1st  sess.;  J.,  p.  798.]  June  7,  1882. 

Mr.  Van  Wyclc  submitted  the  following  resolution  for  consideration : 
Resolved,  That  the  consideration  of  the  question,  **  Will  the  Senate  advise  and 
consent  to  the  nomination  of  the  persons  seleotwl  by  the  President  as  members 
of  the  Tariff  Commission?  "  be  had  in  open  session  and  not  with  closed  doors. 
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[June  9, 1882,  Mr.  Van  Wyck  called  up  his  resolution  and  amended  it  by  add- 
ing that  Rules  XXXVI  and  XXXVUI  be  suspended,  so  that  the  said  question 
nmld  be  considered  "  in  open  session  and  not  with  closed  doors."  On  June  12 
the  Senate  proceeded  to  consider  the  modified  resolution,  when,  on  motion  by 
Mr.  Morrill,  the  doors  were  closed  pending  its  consideration.  On  the  question 
to  ajo'ee  to  the  resolution  the  yeas  were  16,  nays  37.  So  the  resolution  was 
not  ajjreed  to.     (See  Cong.  Record,  pp.  4632,  4703,  4773,  4774.)] 


2».  SENATORS  PLATT  AND  LOGAN,  FOR  ALL  EXECUTIVE  NOMINA- 
TIONS. 

49th  Cong.,  Ist  sess.;  J.,  p.  224.]  January  29,  1886. 

Mr.  Piatt  submitted  the  following  resolution,  which  was  referred  to  the  Com- 
mit tw  on  Rules  and  ordered  to  be  printed: 

Rcnolred,  That  executive  nominations  shall  hereafter  be  considered  in  open 
session,  except  when  otherwise  ordered  by  vote  of  the  Senate. 

(The  Committee  on  Rules  reported  adversely  February  8,  1886  (J.,  p.  258), 
and  the  resolution  with  the  adverse  rei)ort  was  placed  on  the  Calendar.] 

lb.;  J.,  p.  4G0.1  March  22,  1886. 

Mr.  I^>gan  submitted  the  following  resolution  which  was  ordered  to  lie  on  the 
table  and-  be  printed : 

Resolved  by  the  Senate  of  the  United  States,  That  the  sessions  of  the  Senate 
cH>mmon]y  known  as  executive  sessions,  so  far  as  they  apply  to  nominations, 
confirmations,  or  rejections,  shall  hereafter  be  held  with  oi)en  doors,  and  that  a 
public  record  of  the  same  shall  be  kept  the  same  as  in  legislative  sessions. 

lb.;  J.,  p.  514].  April  5,  1886. 

Mr.  Piatt  offered  tlie  following  amendment  to  his  resolution  of  January  29, 
1W5: 

After  the  word  "  considered  "  insert  the  words  "  and  acted  upon ;  "  and  at  the 
end  of  the  resolution  add  the  following  words:  "And  so  much  of  section  2, 
Rule  XXXVI,  and  section  2,  Rule  XXXVIII,  of  the  standing  rules  of  the  Senate 
'AH  nmfilct  with  or  is  inconsistent  with  the  above,  is  to  extent  of  such  incon- 
sistency rescinded,"  so  that  the  resolution  should  read  as  follows:  "  Renolred, 
That  Executive  nominations  shall  hereafter  be  considered  and  acted  upon  in 
ojien  session,  except  when  otherwise  ordered  by  vote  of  the  Senate ;  and  so  much 
of  Mi»ction  two,  rule  thirty-six,  and  section  two,  rule  thirty-eight,  of  the  standing 
rules  of  the  Senate  as  conflict  with  or  Is  Inconsistent  with  the  above,  is,  to  extent 
«»f  such  inconsistency,  rescinded." 

On  April  12,  1880,  Mr.  Ix>gan  submitttnl  an  amendment  to  his  resolution 
which  was  identical  with  the  addition  proiM)sed  by  Mr.  Piatt.  The  subject  was 
fully  discussed  by  Messrs.  Piatt,  Butler,  Logan,  and  Gibson,  for  the  resolu- 
ticms:  and  by  Mr.  Morrill  and  Mr.  Hoar,  against  them.  (Cong.  Record,  49th 
(oiijr.,  1st  .sess..  pp.  :M2a^^28,  3407-34(50,  .^^)(HU^^^O,  4.S.30-^842.  amS,  6311-^315^ 
<Mi  June  10,  following,  Mr.  Klddleberger  demanded  the  yeas  and  nays  on  a 
similar  resolution  Introduced  by  him.  The  result  of  the  vote  was  j'eas  8,  nays 
.'M,  absent  'M. 


24.  RESOLUTION  TO  DISCONTINUE,  MUST  LIE  OVER  ONE  DAY. 

49th  Cong..  1st  sess.;  J.,  p.  lOCJT.l  July  S,  1886. 

Mr.  Rlddleberger  submitted  the  following  resolution  for  consideration,  which 
was  ordered  to  be  printed : 

Whereas  it  is  generally  understood  that  to-morrow,  July  0,  shall  be  devoted 
to  the  consideration  of  "objected  exe<*utive  nominations;  "  thereforts 
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Be  it  resolved,  That  the  doors  of  the  Senate  shall  not  be  closed  during  t^ 
time  that  the  executive  nominations  are  pending,  discussed,  or  voted  upon. 

lb.;  J.,  p.  1075.]  July  9,  1886. 

The  President  pro  tempore  (John  Sherman)  laid  before  the  Senate  the  resolu- 
tion yesterday  8n!)niltte<l  by  Mr.  Ulddleberger,  providing  that  the  doors  shall 
not  be  closed  during  the  discussion  of  executive  nominations;  when  Mr.  Harris 
raised  a  question  of  order,  viz,  that  the  resolution  proiwseti  an  amendment  t«> 
the  standing  rules  of  the  Senate,  and  that  the  provisions  of  Uule  40,  prescribing 
the  mode  of  amendment  to  the  Rules,  were  not  complied  with. 

The  President  pro  tempore  sustained  the  point  of  order;  and  it  was 

Ordered,  That  the  resolution  He  on  the  table. 


25.  CHAIR  DECLINES  TO  ENTERTAIN  MOTION  IN  OPEN  SESSION  REIA- 
TITE  TO  EXECUTIVE  BUSINESS. 

51st  Cong.,  1st  sess.;  J.,  p,  108.]  March  14,  1890. 

Mr.  Call  gave  notice  of  his  intention  to  move  certain  amendments  to  the 
rules,  the  object  of  which  was  to  i)ernilt  the  consideration  of  the  nomin{/tions 
of  Charles  Swain  and  Joseph  N.  Stripling  In  open  executive  session. 

lb. ;  J.,  p.  172.]  March  17,  1890. 

Pursuant  to  the  notice  given  on  the  14th  instant  that  he  would  move  to  amend 
the  thirty-sixth  and  thirty -eighth  rules  of  the  Semite,  in  order  to  allow  the  con- 
sidoij.tlim  of  the  nominations  of  Charles  Swain  and  Joseph  N.  Stripling  in  open 
executive  session, 

Mr.  Call  asked  the  reading  of  a  resolution  which  he  had  sent  to  the  Secre- 
tary's desk. 

The  President  pro  tempore  (John  J.  Ingalls)  declined  to  entertain  the  resolu- 
tion, and  decided  that  a  motion  to  consider  matters  relating  to  executive  busi- 
ness in  oi)en  executive  session  must  be  made  when  the  Senate  is  In  execxitlve 
session:  whereupon,  Mr.  Sherman  submitted  a  motion  that  the  doors  be  closed, 
and,  the  same  having  been  seconded  by  Mr.  Edmunds,  the  President  pro  tempore 
dlrectwl  the  galleries  to  be  cleared  and  the  doors  closed ;  and 

After  proceeding  with  closed  doors  and  the  consideration  of  executive  busi- 
ness, the  doors  were  reoi)ened.     (i^ee  Cong.  Record,  pp.  2234,  2235,  2291.) 


26*.  ON  PROPOSITION  TO  CHANGE  RULE  REGARDING. 

53d  Cong.,  2d  sess. ;  J.,  p.  50.]  January  16,  1894. 

Mr.  Call  gave  notice  that  he  would  move  to  sus[>end  a  part  of  Rule  XXXVIII, 
his  object  being  to  have  the  nomination  of  the  internal-revenue  colle(*tor  for 
Florida  consldereti  In  open  session ;  and  he  submitted  the  following  resolution : 

Resolved,  That  so  much  of  Rule  XXXVIII,  i)aragraph  2,  as  is  contained  in 
the  following  words:  **A11  Information  communicated  or  remarks  made  by  a 
Senator,  when  acting  on  nominations  concerning  the  character  or  qualifications 
of  the  i)ersou  nominated,  also  all  votes  ui)on  any  nomination,  shall  be  kei)t 
secret,"  shall  be  susi)ended  in  the  consideration  of  the  nomination  of  the  col- 
lector of  Internal  revenue  of  the  State  of  Florida. 

Mr.  Hoar  raised  the  question  as  to  whether  the  resolution  should  not  be  dis- 
cussed with  closed  doors  when  taken  up  for  consideration,  and  pending  the 
question  moved  that  the  d(M)rs  be  close<l. 

The  motion  having  been  seconded,  the  President  pro  tempore  directed  the  gal- 
leries to  be  cleartHl  and  the  doors  closed;  and  after  proceedings,  the  doors  were 
reopentHl. 
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rON  RESOLUTION  CALLING  FOR  PAPERS. 

^8Ui  Cong..  2d  sess.;  J.,  pp.  252,  253.]  Mabch  11,  1904. 

The  President  pro  tempore  laid  before  the  Senate  the  resolution  submitted  bj^ 
ilr.  Carmack  on  the  9th  instant  calling  for  all  documents  and  papers  on  file  in 
£lie  Treasury  Department  relating  to  the  appointment  of  H.  Smith  Wooley  as 
assayer  in  charge  at  Boise,  Idaho,  when  Mr.  Hoar  moved  that  the  doors  be 
ilosed;  and  the  motion  having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared  and  the  doors 
closed. 

On  the  question  to  agree  to  the  resolution,  it  was  determined  in  the  negative. 

The  Senate  then  proceeded  to  the  ponslderation  of  executive  business. 


FOR  CONSIDERATION  OF  SUBJECTS  SEEMING  TO  REQUIRE  SECRECY. 

28.  FOREIGN  OWNERSHIP  OF  THE  ISTHMIAN  CANAL. 

50th  Cong.,  2d  sess.;  J.,  p.  122.]  January  7,  1889. 

On  ihotion  by  Mr.  Sherman,  the  Senate  resumed  the  consideration  of  the  Joint 

resolution  (S.  122)  declaring  the  sense  of  Congress  in  respect  of  the  connection 

f  European  Governments  with  interoceanic  canals  at  the  Isthmus  of  Darien 

nnd  in  Central  America,  when  Mr.  Edmunds  submitted  a  motion  that  the  doors 

be  closed ;  and  the  motion  having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  cleared ;  and  after  pro- 
'eedlng  with  closed  doors,  the  doors  were  reopened,  when  the  Senate  directed 
iiat  its  action  on  the  resolution  be  made  public.  {See  Cong.  Record,  pp. 
oC»7,  568.) 


9.  REGISTRATION  OF  CHINESE  LARORERS. 

63d  Cong.,  1st  sess.;  J.,  p.  65.]  October  10,  1893. 

The  Vice-President  laid  before  the  Senate  the  resolution  yesterday  submitted 
)y  Mr.  Dolph,  calling  for  information  as  to  whether  the  Government  of  (^hina 
lias  requested  of  the  United  States  an  extension  of  time  for  the  registration  of 
Chinese  laborers,  as  required  by  the  act  of  May  5,  1892;  and,  iiending  debate, 
Mr.  Sherman  moved  that  the  doors  be  closed;  and  the  motion  having  been 
seconded. 

The  Vice-President  directed  the  galleries  to  be  cleared ;  and  after  proceedings 
with  closed  doors,  the  doors  were  reopened. 


80.  CAPTURE  OF  A  VESSEL  OF  THE  UNITED  STATES. 

54th  Cong.,  Ist  sess.;  J.,  p.  379.]  June  5,  1896. 

The  Presiding  Officer  laid  before  the  Senate  the  resolution  submitte<l  by  Mr. 
Morgan  on  the  3d  instant  calling  for  information  relative  to  the  capture  of  a 
\oHfv»\  of  the  Ignited  States  by  a  Spanish  ship  of  war  and  of  the  trial  and  sen- 
tence of  citizens  of  the  United  Stat(»s  captureil  on  board  of  said  vessel ;  and 
landing  debate,  Mr.  Sherman  moved  that  the  doors  be  closed;  and  the  motion 
having  been  seconded, 

The  Presiding  Officer  directed  that  the  galleries  be  cleared  and  the  doors 
closed :  and  after  proceedings  with  closed  doors,  they  were  reopened. 
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81.  THE  PETTIGREW  RESOLUTION. 

55tli  Cong.,  2d  sess.;  J.,  p.  85.]  February  2.  1898. 

The  Vice-President  laid  before  the  Senate  the  resolution  submitted  l)y  Mr. 
Pettlgrew,  January  28,  1898,  as  follows: 

Resolved,  That  it  is  contrary  to  the  Interest,  policy,  and  tradition  of  the  pt'o- 
ple  of  the  United  States  to  acquire  any  territory  so  situated  as  to  require  a 
navy  to  protect  it ;  whereui)on,  Mr.  Hale  moved  that  the  doors  be  cioseil ;  ami 
the  motion  having  been  seconded,  the  Vice-President  directed  the  galleri€*s  tu 
be  clearetl  and  the  doors  closed :  and 

After  proceedings  with  closed  doors  and  the  consideration  of  executive  him- 
ness,  the  doors  were  reopened. 


82.  AFFAIRS  IN  COLOMBIA. 

57th  Cong.,  2d  sess.;  J.,  p.  108.1  January  26,  1903. 

Mr.  Morgan  submitted  a  resolution  relating  to  affairs  In  Colombia ;  whirh 
the  Secretary  proct»ediHl  to  read,  whereuiK>n,  Mr.  Aldrich  moved  that  the  duors 
be  closed ;  and  the  motion  having  been  seconde<l, 

The  President  pro  temiKjre  directeil  the  galleries  to  be  cleared  and  the  doors 
closed. 

After  proceedings  with  closed  doors,  and  the  consideration  of  executive  busi- 
ness, the  doors  were  reoi)eued. 


88.  MILITARY  OCCUPATION  OF  BAYS  OF  PANAMA  AND  COLON. 

57th  Cong.,  2d  sess.;  J.,  p.  144.]  February  0,  1003. 

The  President  pro  tempore  laid  before  the  Senate  the  resolution  yesterday 
submitted  by  Mr.  Morgan,  calling  for  copies  of  all  reiK)rts  and  correspondeiKv 
in  the  Navy  Department  with  naval  or  other  otlicers  on  duty  in  the  bays  of 
Panama  and  (/Olon  since  April,  11K)2,  which  relate  to  the  military  occupation 
of  said  bays  and  the  region  between  them. 

On  motion  by  Mr.  Hale  to  refer  the  resolution  to  the  Committee  on  Naval 
Affairs,  i)ending  debate,  on  motion  by  Mr.  Cullom  that  the  doors  be  closed:  aud 
the  motion  having  been  seconded, 

The  President  pro  tempore  directed  the  galleries  to  be  clearetl  and  the  doors 
to  be  closed. 

After  proceedings  had  with  closi^d  doors,  the  doors  were  reopene<l. 


SOxMK   (JENERAL   CITATIONS. 

84.  DISCONTINUANCE  OF,  FOR  ALL  BUSINESS,  DEFEATED. 

20th  Cong.,  1st  sess.;  J.,  p.  34').!  June  12,  1846. 

Mr.  Allen  submitted  the  following  resolution  for  consideration : 

ReHolx:ed,  That  the  fortieth  rule  for  conducting  business  in  the  Senate,  aiid 
which  reipilres  the  Senate  to  close  its  doors  when  transacting  executive  busi- 
ness, be  rescinded ;  and  that  the  Senate  shall  hereafter  sit  with  open  doors  when 
transacting  all  business. 

[On  June  18  the  Senate  voted  upon  tlie  resolution  and  it  was  defeated;  y<*as 
13,  nays  38.     {Hve  J.,  p.  359  Cong.  Globe,  p.  J)88.)l 
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85.  EFFORTS  MADE  TO  REMOTE  INJUNCTION  OF  SECRECY  FROM  ALL 
FORMER  SESSIONS  WITH. 

30th  Cong.,  1st  sess.;  J.,  p.  185.]  Febbuart  23,  1848. 

Among  other  re-solutions  submitted  for  consideration  by  Mr.  Allen  was : 

Renolved,  That  the  injunction  of  secrecy  be,  and  the  same  hereby  is,  removed 
from  all  imst  proct^edings  of  the  Senate  in  executive  sesfilou. 

[On  February  29,  following,  this  resolution  was  laid  on  the  table.  (J.,  p. 
11«.)J 


36.  MOTION    TO    CONSIDER    QUESTION    RELATING    TO    PRIVILEGES 
WITH,  NOT  IN  ORDER. 

30th  Cong.,  1st  sess. ;  J.,  p.  587.]  August  12,  1848. 

During  a  somewhat  memorable  all-night  session 

Mr.  Butler  arose  and  stated  that  he  had  a  subject  to  present  to  the  Senate, 
relating  to  the  privileges  of  the  Senate,  requiring  the  doors  of  their  chamber  to 
W  shut  and  moved  the  closing  of  the  doors. 

The  motion  was  seconded  by  Mr.  Berrien. 

Mr.  Breese  raised  a  question  of  order,  whether  the  motion  to  clost?  the  doors 
was  in  order. 

The  President  pro  temi)ore  (Mr.  Atchison)  decided  that  the  motion  by  Mr. 
Butler  was  not  in  order. 

From  this  decision  Mr.  Mason  api>ealed. 

The  Senate  sustained  the  Chair  by  a  vote  of  36  yeas  to  11  nays. 


37.  FENDING  A  MOTION  FOR  AN  EXECUTIVE  SESSION. 

33d  Cong.,  1st  sess. ;  J.,  p.  282.]  Mabch  27,   1854. 

A  motion  being  made  to  go  into  executive  session,  and  a  motion  being  made 
l».v  Mr.  Mason  that  the  doors  of  the  Senate  be  shut  for  the  conslderaticm  of  this 
iiu»tion,  the  President  pro  temiwre  (Mr.  Atchison)  decided  that  the  gallery 
should  be  cleared.  From  this  decision  Mr.  Badger  appealed.  On  the  question. 
Is  the  decision  of  the  Chair  correct?  the  yeas  were  20,  nays  9.  The  galleries 
wen»  cleared.  The  doors  being  shut,  the  question  then  being  on  motion  of  Mr. 
Mason  to  proceed  to  the  consideration  of  executive  business,  after  debate, 

(frtlered.  That  the  doors  be  oiiened:  and  on  the  questlcm  that  the  Senate  pro- 
i-ewl  to  the  consideration  of  executive  business,  it  was  determined  in  the  affirma- 
tive.    {See  Cong.  Globe,  pp.  752-75(5.) 


COMMIT-RECOMMIT. 


1 .  Early  rule  giving:  order  in  which  motion  could  be  made  to. 

2.  Parliamentary  law  regarding:. 

3.  Repeated  recommitments  of  a  bill. 

4.  Conference  reports  may  be  recommitted. 

5.  On  division  of  question  to  recommit  with  instructions,  both  branches 

fall  alike. 


Clause  2  of  Rule  XV  of  the  standing  rules  of  the  Senate  reads  as 
follows :  "  When  a  bill  or  resolution  shall  have  been  ordered  to  Ito 
read  a  third  time,  it  shall  not  be  in  order  to  propose  amendments, 
unless  by  unanimous  consent,  but  it  shall  be  in  order  at  any.tbne  before 
the  passage  of  any  bill  or  resolution  to  move  its  coininitrnent j  and 
when  the  bill  or  resolution  shall  again  be  reported  from  the  committtv 
it  shall  be  placed  on  the  Calendar,  and  when  again  considered  by  the 
Senate  it  shall  be  as  in  Committee  of  the  Whole."  (Jefferson's  Man- 
ual, Sees.  XXVI-XXX.) 

By  Rule  XXII  it  is  provided  that  "  When  a  question  is  pending, 
no  motion  shall  be  received  but  to  adjourn;  to  adjourn  to  a  day 
certain,  or  that  when  the  Senate  adjourn  it  shall  be  to  a  day  certain; 
to  take  a  recess,  to  proceed  to  the  consideration  of  executive  business, 
to  lay  on  the  table,  to  postpone  indefinitely,  to  postpone  to  a  day 
certain,  to  commit^  to  amend.  'Wliich  several  motions  shall  have 
precedence  as  they  stand  arranged;  and  the  motions  relating  to 
adjournment,  to  take  a  recess,  to  proceed  to  the  consideration  of 
executive  business,  to  lay  on  the  table,  shall  be  decided  without 
debate."     (Jefferson's  Manual,  Sec.   XXXTII.) 

Clause  1  of  Rule  XXVI  reads :  "  'Wlien  motions  are  made  for 
reference  of  a  subject  to  a  select  committee,  or  to  a  standing  com- 
mittee, the  question  of  reference  to  a  standing  committee  shall  be 
put  first;  and  a  motion  simply  to  refer  shall  not  be  ojyen  to  amend- 
ment^ except  to  add  instructions,^''  (Jefferson's  Manual,  Sees.  XX YI, 
XXXIII.) 


1.  EARLY  RULE  GIVING  ORDER  IN  WHICH  MOTION  COULD  BE  MADE 
TO. 

The  first  Senate  rule  on  the  subject,  adopted  April  16,  1789,  read  as  follows: 
"  Rule  VIII.  When  a  question  is  before  the  Senate,  no  motion  shall  be  received 
unless  for  an  adjournment,  for  the  previous  question,  or  for  postponing  the  inniu 
question,  or  to  commit  if,  or  to  adjourn."     (1st  CJong.,  Ist  sess.;  J,,  p.  13.) 
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2.  PARLIAMENTARY  LAW  REGARDING. 

Jefferson's  Manual,  Section  XXVIII,  states  the  parliamentary  law  as  to  com- 
mitment and  'recommitment  as  follows: 

•'After  a  bill  has  been  committed  and  reported,  it  ought  not.  In  an  ordinary 
(•our«?e.  to  be  recommitted ;  but  in  cases  of  importance,  and  for  special  reasons, 
it  is  sometimes  recommitted,  and  usually  to  the  same  committee.  (Hakew., 
lol.)  If  a  reiK)rt  be  recommitted  before  agreed  to  in  the  House,  what  has 
passed  in  committee  is  of  no  validity;  the  whole  question  is  again  before  the 
committee,  and  a  new  resolution  must  be  again  moved,  as  if  nothing  had  passed. 
(3  Hats.,  131— note.) 

'*A  particular  clause  of  a  bill  may  be  committed  witTiout  the  whole  bill  (3 
Hats.,  131)  ;  or  so  much  of  a  pai>er  to  one  and  so  much  to  another  committee." 

Section  120  of  Reed's  Parliamentary  Rules  provides :  "  The  motion  to  commit 
is  debatable,  but  the  merits  of  the  main  question  are  not  open  to  discussion  on 
this  motion,  since  that  discussion  will  be  in  order  when  the  committee  reports. 
If.  however,  the  proposition  be  to  commit  with  Instructions  as  to  the  main  ques- 
tion, then  debate  can  be  had  on  the  merits." 


S.  REPEATED  RECOMMITMENTS  OF  A  BILL. 

In  the  first  session  of  the  Sixth  Congress  the  bill  "providing  for  salvage  in 
rases  of  recapture"  was  three  times  recommitted  to  the  special  committee  hav- 
ing it  in  charge,  after  its  first  reference.  The  committee  first  reported  the  bill 
with  amendments  on  January  7,  ISOO  (J.,  p.  17),  when  it  was  ordered  "  recom- 
niitted  to  the  same  committee  for  further  amendment."  The  committee  reiwrted 
the  bill  a  second  time  with  further  amendments  on  January  9,  when  the  amend- 
ments were  printed  for  the  use  of  the  Senate.  (J.,  p.  19.)  On  January  10  the 
Senate  resumed  consideration  of  the  reporte<I  amendments  and  ordered  the  bill 
n^conmiitted  to  the  same  committee,  but  added  thereto  Messrs.  Dexter  and  Liv- 
ermure.  (J.,  p.  19.)  This  enlarged  si)eclal  committee  rei)orted  the  bill  with 
.'.mendments  on  January  16,  1800,  and  on  January  20  following  the  Senate 
(irdored  "that  the  bill  and  amendments  be  recommitted  to  the  same  committee, 
further  to  consider  and  rei)ort  thereon."  This  committee  reported  on  the  24th 
and  the  bill  was  pass^I  with  an  amendment  on  January  31,  1800.    (J.,  p.  25.) 


4.  CONFERENCE  REPORTS  MAT  BE  RECOMMITTED. 

It  is  in  order  in  the  Senate  to  recommit  a  conference  report  to  the  commit- 
tee of  conference,  but  not  with  instructions.  In  the  House  of  Representatives, 
prior  to  a  decision  of  Speaker  Carlisle  in  the  Forty-ninth  Congress,  there  were 
many  instances  where  conference  reimrts  were  tlius  recommitted.  Since  this 
decision,  which  has  been  affirmed  by  subsequent  Speakers  of  the  House,  a 
(bauge  in  the  practice  has  been  made  necessary,  and  but  few  efforts  have  since 
been  successfully  made  in  the  Senate  or  in  the  House  to  thus  commit  a  confer- 
ence re|K)rt.  In  rendering  his  decision,  Mr.  Carlisle  said :  "  The  consideration  of 
conference  reports  is  governed  by  different  rules,  in  many  respects,  from  all 
nther  legislative  proceedings  in  the  House.  Such  reports  can  not  be  laid  on  the 
table,  as  has  been  frequently  decided;  nor  can  they  be  amended,  as  has  also 
been  frequently  decided ;  and  the  only  question  which  can  be  taken  upon  them 
is  to  agree  to  them  as  an  entirety  or  to  posti)one  their  consideration,  for  the 
obvious  reason  that  a  refusal  to  agree  is  of  itself  substantially  equivalent  to  a 
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commitment  to  another  conference  committee,  the  old  one  being  dissolved  by 
Its  rejwrt  to  the  two  Houses.  The  motion  to  recommit,  therefore,  the  Chair 
thinks  is  out  of  order." 

Note. — InaBmuch  a»  concurrent  action  Is  necessary  for  the  recommittal  of  a  confer- 
ence report,  this  action  of  the  IIouBe  has  made  a  change  necessary  In  the  practice  of  tbn 
Seriate.  It  Is  appai*ent,  however,  that  the  same  purposes  can  be  attained  by  a  rejection  of 
the  report,  when  another  conference  can  bo  ordered,  and,  in  accordance  with  usage,  th*> 
same  conferees  appointed.  For  Instances  where  the  Senate  has  recommitted  conferenc-* 
reports,  see  Journals  of  the  Senate,  42d  Cong..  3d  sess.,  pp.  313,  554-657;  43d  Cong, 
1st  sess.,  p.  865;  44th  Cong.,  1st  sess.,  p.  211  ;  40th  Cong.,  2d  sess.,  p.  151;  55th  Coni^. 
3d  sess.,  Cong.  Record,  pp.  2823,  2842,  2843. 


6.  ON  DIVISION  OF  QUESTION  TO  COMMIT  WITH  INSTRUCTIONS,  BOTH 
BRANCHES  FALL  ALIKE. 

35th  ('onjj.,  2d  sess. ;  J.,  pp.  315,  310.]  Febbuary  14,  1859. 

The  Senate  iiroceoded  to  consider  the  reiwrt  of  the  Committee  on  the  Jndiciary 
on  the  memorial  of  the  State  of  Indiana  In  relation  to  the  Senators  from 
Indiana,  with  the  roi>orted  resolution,  that  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of  the  memorial  of  the  legislatrre 
of  Indiana. 

After  motions  by  Mr.  Seward  and  Mr.  Pugh  to  amend. 

On  motion  by  Mr.  Ilarlan, 

"That  all  the  pai)ers  in  this  case  l>e  recommitted  to  the  Committee  on  the 
Judiciary  with  Instructions  to  inquire  whether  Graham  N.  Fitch  and  Jesse  V. 
Bright  or  Henry  S.  Lane  and  W.  M.  McCarty,  or  any  one  of  them,  has  l>een 
elected  to  the  office  of  Senator  of  the  United  States  from  the  State  of  ludiana 
as  provided  by  the  Constitution  of  the  United  States,  and  in  accordance  with 
the  laws  and  usages  of  the  State  of  Indiana,  and  report  the  facts  connected 
with  and  bearing  on  the  sui)posed  election  of  each  to  the  Senate,  and  that  the 
contestants  be  allowed  to  ai>i)ear  at  the  bar  of  the  Senate  when  such  reiM)rt 
shall  be  made  and  argue  their  right  to  seats." 

After  debate,  a  division  of  the  motion  made  by  Mr.  Harlan  was  called  for  by 
Mr.  Stuart ;  and  the  question  being  taken  on  the  first  division,  viz :  **  That  all 
the  |)apers  in  this  case  be  rec(«iimitted  to  the  Committee  on  the  Judiciary."  It 
was  determined  in  the  negative:  Yeas,  14;  nays,  32. 

So  the  motion  to  recommit  with  instructions  was  disagreed  to. 

[The  Vice-President  (John  C.  Breckinridge)  held  that  the  second  branch  of 
the  motion  fell  with  the  rejection  of  the  first  branch.  {See  Cong.  iJlobe,  S.'ith 
Cong.,  2d  sess.,  p.  1019,  and  Appendix,  pp.  128-148.)]. 
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I.  Presiding  Officer  retains  chair  when  Senate  is  in. 
3.  Proceedings  in,  in  Senate  are  unique. 

3.  Standing  rules  generally  apply  in. 

4.  On  motion  made  in,  to  refer  to  a  special  committee. 

5.  Amendment  made  in,  not  susceptible  of  division  in  the  Senate. 

6.  Amendment  made  in,  may  be  laid  on  table  in  the  Senate. 


The  Committee  of  the  Wliole  is  an  ancient  parliamentary  insti- 
tution. The  Continental  Congress  frequently  resolved  itself  into 
such  committee  for  the  consideration  of  the  more  important  business 
U^fore  it,  and  also  for  giving  audience  to  foreign  ministers.  {See 
Journal  of  Continental  Congress,  February  13,  1779.)  The  Federal 
Convention,  called  to  frame  the  Constitution,  met  May  14,  1787, 
aud  adjourned  from  day  to  day  until  the  delegates  arrived.  On 
May  29  it  was  "  Resolved^  That  the  House  will  meet  to-morrow  to 
resolve  itself  into  a  Committee  of  the  TMiole  House  to  consider  of  the 
>tate  of  the  American  Union/'  X  similar  motion  was  thereafter 
a«rrt*ed  to  from  time  to  time.  {See  Bulletin  No.  3,  Department  of 
State,  January,  1894,  p.  55.) 

Early  in  the  first  session  of  the  Fir^t  Congress,  May  21,  1789,  it 
wa>  resolved  in  the  Senate  "that  all  bills  on  a  second  reading  shall 
lx»  considered  by  the  Senate  in  the  same  uuxnner  as  if  the  Senate 
were  in  Committee  of  the  TMiole,  before  they  shall  be  taken  up  and 
pnnx^eded  on  by  the  Senate  agreeable  to  the  standing  rules,  unless 
titherwise  ordered."  (1st  Cong.,  1st  sess. ;  J.,  p.  28.)  Prior  to  this 
(late  but  one  bill  had  been  passed  by  the  Senate,  a  bill  "  to  regulate 
the  time  and  manner  of  administering  certain  oaths.''  (May  7,  1789; 
J.,  p.  23.) 

This  provision,  in  almost  exact  words,  was  adoj^ted  as  part  of  one 
of  the  standing  rules  of  the  Senate  on  March  20,  180G.  (9th  Cong., 
l-i  sess.;  J.,  p.  66.)  This  rule  also  provided  that  "  in  the  absence  of 
the  Vice-President,  when  the  Senate  consider  a  treaty,  bill,  or  reso- 
hition,  as  if  they  were  in  Committee  of  the  Whole,  the  President 
prf)  tempore  may  call  a  member  to  fill  the  chair  during  the  time  the 
Senate  shall  remain  in  Committee  of  the  Whole;  which  chairman  is 
hereby  vested,  during  said  time,  with  all  the  powers  of  the  President 
pro  tempore^  were  he  to  remain  in  the  chair." 
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1.  PRESIDING  OFFICER  RETAINS  €HAIR  WHEN  SENATE  IS  IN. 

In  the  earlier  Congresses  It  was  quite  customary  for  the  presiding  officer  t(\ 
call  some  member  to  the  chair  to  preside  during  the  sitting  as  in  Commlttw  «»f 
the  Whole,  but  in  more  recent  years  It  is  the  exception  when  such  action  is  taken. 


2.  PROCEEDINGS  IN,  IN  SENATE  ARE  UNIQUE. 

The  proceedings  in  the  Senate  as  in  (Committee  of  the  Whole  are  widely 
different  from  those  in  the  British  Parliament,  the  House  of  Representatives, 
and,  in  fact,  from  those  of  any  other  parliamentary  body.  The  Senate  nile 
governing  is  as  follows: 

*•  Rule  XV.  All  bills  and  Joint  resolutions  which  shall  have  received  two 
readings  shall  first  be  considered  by  the  Senate  as  in  Committee  of  the  Whole, 
after  which  they  shall  be  reported  to  the  Senate ;  and  any  amendments  made  U\ 
Committee  of  the  Whole  shall  again  be  considered  by  the  Senate,  after  which 
further  amendments  may  be  proposed. 

"  When  a  bill  or  resolution  shiill  have  been  ordered  to  be  read  a  third  time, 
it  shall  not  be  in  order  to  prox)ose  amendments,  unless  by  unanimous  consent 
but  it  shall  be  In  order  at  any  time  before  the  passage  of  any  bill  or  resolution 
to  move  its  commitment ;  and  when  the  bill  or  resolution  shall  again  be  reiH>rto<I 
from  the  committee  it  shall  be  placed  on  the  Calendar,  and  when  again  consid- 
ered by  the  Senate  It  shall  be  as  In  Committee  of  the  Whole."  (Jeffersons 
Manual,  Sees.  XXVI,  XXX.) 


8.  STANDING  RULES  GENERALLY  APPLY  IN. 

In  practice  the  Senate  as  in  Committee  of  the  Whole  considers  the  pending 
matter,  and  upon  the  conclusion  of  their  consideration  the  Presiding  Officer 
announces  to  the  Senate  that  the  Senate,  as  in  Committee  of  the  Whole,  has 
considered,  etc.,  when  the  functions  of  the  Committee  of  the  Whole  cease.  The 
bill  is  then  before  the  Senate,  as  It  would  have  been  if  reported  from  a  standing 
or  select  committee. 

During  the  consideration  of  a  measure  as  in  Committee  of  the  Whole,  the 
yeas  and  nays  may  be  demanded  and  entered  on  the  Journal;  a  motion  to 
adjourn,  or  take  a  recess,  or  postpone,  or  to  commit,  may  be  made  as  In  the 
Senate.  In  fact,  the  parliamentary  practice  In  the  Senate  gives  evidence  that 
when  it  is  acting  as  a  committee  it  is  competent  to  do  any  act  the  Senate  may  do. 
Amendments  proposed  during  such  sitting  are  not  noted  upon  the  Journal 
unless  the  yeas  and  nays  are  taken  thereon. 

If  several  amendments  have  been  made  as  In  Committee  of  the  Whole,  It  is 
customary'  for  the  presiding  officer,  when  the  measure  Is  reported  to  the  Sen- 
ate, to  ask  If  any  Senator  desires  separate  action  upon  any  amendment  or 
amendments.  If  not,  the  vote  uiK)n  the  amendments  is  taken  together.  If 
there  are  reservations,  the  vote  is  first  taken  upon  all  others  agreed  to  as  In 
Committee  of  the  Whole,  and  then  separate  votes  are  tak^i  upon  the  amend- 
ments reserved.  This  being  done,  the  Presiding  Officer  pauses  to  give  time  for 
other  amendments  to  the  text  of  the  measures  and,  when  through,  puts  the 
question  whether  it  shall  be  read  a  third  time. 
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4.  ON  MOTION  HADE  IN,  TO  REFER  TO  A  SPECIAL  COMMITTEE. 

After  progreBS  In  amending  a  measure  In  quasi  committee  a  motion  may  be 
made  to  refer  it  to  a  special  committee,  and,  if  sucli  motion  prevails,  it  is 
equival^it  in  effect  to  a  motion  that  tlie  committee  rise,  that  the  Senate  resume 
itself,  discharge  the  Committee  of  the  Whole,  and  refer  the  bill  to  a  special 
committee.  In  that  case  the  amendments  already  made  fall.  But  if  the  motion 
fails  tbe  quasi  committee  stands  in  statu  quo. 


&.  AMENDMENT  MADE  IN,  NOT  SUSCEPTIBLE  OF  DITISION  IN  THE 
SENATE. 

4l8t  Cong.,  2d  sesB.;  J^  pp.  716,  717.]  Mat  27,  1870. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  974)  making  appro- 
priations for  the  legislative,  executive,  and  judicial  expenses,  etc.,  and  the  ques- 
tion being  on  concurring  in  an  amendment  made  in  Committee  of  the  Whole 
[relative  to  the  compensation  and  classification  of  female  clerks,  copyists,  and 
cfiunters,  etc.,  and  authorizing  the  heads  of  the  several  departments  to  appoint 
rach], 

The  amendment  having  been  amended  on  the  motion  of  Mr.  Trumbull, 

On  the  question  to  concur  In  the  amendment  as  amended,  Mr.  Hamlin  called 
for  a  division,  so  that  it  be  first  put  on  that  portion  of  the  amendment  regulat- 
ing the  compensation  and  classification  of  female  clerks. 

The  Vice-President  (Mr.  Colfax)  stated  that  in  the  opinion  of  the  Chair  the 
amendment  having  been  agreed  to  in  Committee  of  the  Whole,  it  was  not  sus- 
ceptible of  division,  but  that  he  would  submit  the  question  to  the  Senate. 

And  the  question  being  put  by  the  Chair,  "  Is  the  amendment  susceptible  of 
division?"  it  was  determined  in  the  negative.  {See  Cong.  Globe^  pp.  8890, 
3881.) 


e.  AMENDMENT  MADE  IN,  MAT  BE  LAID  ON  TABLE  IN  THE  SENATE. 

40th  Cong.,  3d  sess.;  J.,  p.  231.]  Febbttabt  0,  1881. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  6532)  making  appro- 
priations for  the  payment  of  invalid  and  other  pensions,  etc. 

The  qnestion  being  on  the  amendment  proposed  by  Mr.  Hoar  to  an  amend- 
ment made  in  Committee  of  the  Whole. 

After  debate,  on  motion  made  by  Mr.  Booth  to  lay  the  amendment  made  In 
Committee  of  the  Whole  on  the  table,  Mr.  Edmunds  raised  a  question  of  order, 
viz,  that  an  amendment  made  in  Committee  of  the  Whole  could  not  in  the 
Senate  be  laid  on  the  table. 

The  Presiding  Officer  (Mr.  Harris  in  the  chair)  overruled  the  question  of 
order,  and  decided  that  the  motion  was  in  order. 

Mr.  Edmunds  appealed  and  the  Chair  was  sustained. 

The  question  recurring  upon  the  motion  of  Mr.  Booth  to  lay  the  amendment 
on  the  table,  it  was  determined  in  the  atiirmative;  yeas  27,  nays  18.  {See 
Pong.  Record,  p.  1376.) 
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X.  Order  in  which  reports  of,  are  called  for. 
a.  Appointment  and  enumeration  of. 

3.  Provisions  in  the  rules  regarding. 

4.  Resolutions  for  Joint,  need  not  be  signed  by  President. 

5.  Can  not  submit  two  propositions  for  disposition  in  one  report. 

6.  Not  competent  for,  to  give  authority  to  other  than  its  members. 

7.  When  committee  is  full,  motion  to  add  member  not  in  order. 

8.  When  discharged,  measure  comes  directly  before  the  Senate. 

9.  Motion  to  discharge,  must  lie  over  one  day. 

10.  Subjects  returned  to,  having  them  in  charge  at  preceding  special  session. 

11.  Motion  to  discharge,  not  in  order  in  morning  hour. 

Prior  to  December,  1816,  all  bills  and  joint  resolutions,  and  other 
matters  requiring  such  consideration,  were  referred  to  and  reported 
upon  by  special  committees  appointed  for  the  purpose.  The  different 
subjects  treated  of  in  the  messages  of  the  Presidents  and  the  general 
appropriation  biUs  were  included  in  the  measures  thus  referred.  But 
three  committees  came  into  existence  in  the  Senate  prior  to  1816: 
The  Committee  on  Enrolled  Bills,  a  joint  committee  composed  of  two 
members  of  the  House  of  Representatives  and  one  member  of  the 
Senate,  the  first  Senate  member  being  Mr.  Wingate,  appointed  July 
81,  1789;  the  Committee  on  Engrossed  Bills,  March  26,  1806,  com- 
posed of  three  members,  as  now;  and  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses,  created  November  4, 1807. 

On  December  10, 1816,  a  resolution  was  agreed  to  making  it  a  rule 
of  the  Senate  that  the  following  standing  committees  be  appointed  at 
each  session:  On  Foreign  Relations,  Finance,  Commerce  and  Manu- 
factures, Military  Affairs,  the  Militia,  Naval  Affairs,  Public  Lands, 
Claims,  the  Judiciary,  the  Post-Office  and  Post-Roads,  and  on  Pen- 
sions. This  list  has  been  added  to  from  time  to  time,  as  the  necessities 
have  seemed  to  require,  until  the  present  time,  when  there  are  seventy- 
two  standing  conmiittees.  The  number  of  members  of  these  com- 
mittees, with  few  exceptions,  has  also  been  increased  from  time  to 
time  until  many  of  the  more  important  have  as  high  as  13  members 
and  at  least  one,  the  Committee  on  Commerce,  has  17  members. 

These  committees  were  originally  elected  by  the  Senate.  In  1823, 
however,  an  effort  was  made  to  change  the  rule  to  provide  for  their 
appointment  by  the  presiding  officer,  and  in  1826  this  was  rescinded, 
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and  in  December  of  that  year  it  was  provided  that  the  Senate  elect 
the  chairmen,  and  then  by  one  ballot  choose  the  remaining  members 
of  the  committees. 

December  24,  1828,  the  rule  was  again  changed  to  provide  for  the 
appointment  of  the  committees  by  the  President  pro  tempore.  In 
j^reral  instances  in  the  absence  of  the  Vice-President  the  rule  was 
suspended  and  the  President  pro  tempore  elected  to  a  chairmanship. 
The  rest  of  the  conmiittees  were  then  appointed  by  the  Chair. 

Tlie  practice  then  grew  up  of  suspending  the  rule  by  unanimous 
consent  and  leaving  the  appointment  of  the  committees  to  the  Presi- 
dent of  the  Senate,  but  at  the  first  session  of  the  Twenty-ninth  Con- 
{rress  the  Senate,  after  debate,  refused  to  follow  the  custom  and  the 
committees  were  elected.  In  1838  and  1839  the  committees  were  ap- 
pointed by  unanimous  consent.  December  13,  1847,  the  rule  was  sus- 
IK»nded  and  a  resolution  was  adopted  assigning  the  members  to 
committees.  In  the  Thirty-fourth  Congress,  1855,  a  part  of  the  com- 
mittees were  chosen  by  ballot  and  the  rest  by  resolution.  The  prac- 
iw  of  suspending  the  rule  requiring  the  choice  of  the  committees 
to  be  made  by  ballot,^  and  determining  the  arrangement  of  committees 
liy  resolution,  is  now  generally  followed. 

ITiere  are  certain  committees,  not  classed  as  standing  or  special, 
whose  duties  are  perfunctory  or  for  a  limited  period,  that  are  ap- 
pointed at  the  beginning  and  end  of  a  session  of  Congress.  Of  such 
are  the  joint  committees  to  wait  upon  the  President  of  the  United 
States,  to  inform  him  that  a  quorum  of  the  two  Houses  is  assembled 
and  i-eady  to  receive  any  conununication  he  may  be  pleased  to  make, 
(»r  that  Congress  is  about  to  adjourn,  etc.,  etc. 

Conference  conmiittees  are  treated  of  under  the  heading  of  "  Con- 
ference Reports  "  in  this  work. 


1.  ORDER  IN  WHICH  REPORTS  OF,  ARE  €ALLED  FOR. 

The  order  In  which  the  Chair  BhaU  caH  for  the  reports  of  committees  is 
stated  in  Clause  1  of  Rule  VII,  as  follows: 

"  After  the  Journal  is  read,  the  Presiding  Officer  shall  lay  before  the  Senate 
messages  from  the  President,  reports  and  communications  from  the  heads  of 
l>epartments,  and  other  communications  addressed  to  the  Senate,  and  such  bills, 
j^tint  resolutions,  ond  other  messages  from  the  House  of  Representatives  as  may 
remain  upon  his  table  from  any  previous  day's  session  undisposed  of.  The 
Presiding  Officer  shall  then  call  for,  in  the  following  order : 

"  The  presentation  of  petitions  and  memorials. 

**  Reports  of  standing  and  select  committees. 

"  The  introduction  of  bills  and  joint  resolutions. 

••  Concurrent  and  other  resolutions. 

•*  All  of  which  shall  be  received  and  disix)sed  of  in  such  order,  unless  unan- 
imous consent  shall  be  otherwise  given."    (Jefferson's  Manual,  Sec.  XIV.) 
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2.  APPOINTMENT  AND  ENUMERATION  OF. 

Rule  XXIV  provides  that  the  standing  committees,  unless  otherwise  ordered, 
shall  be  appointed  by  ballot,  and  also  provides  the  method  of  filliuK  vacanciofi. 
As  stated  in  the  introduction  above,  this  method  is  no  longer  followed,  but, 
instead,  the  rule  is  suspended  and  the  numl)er  of  the  committees,  their  arrange- 
ment, membership,  etc.,  is  determined  by  resolution. 

The  enumeration  of  the  standing  committees  to  be  named  at  the  beginning 
of  each  Congress  is  contained  in  Clause  1  of  Rule  XXV.  The  second  clause  of 
the  same  rule  provides  that  "the  Committees  to  Audit  and  Control  the  Con- 
tingent Expenses  of  the  Senate,  on  Printing,  and  on  the  Library  shall  contiane 
and  have  power  to  act  until  their  successors  are  appointed."  (Jefferson's 
Manual,  Sec.  XI.) 


8.  PROTISIONS  IN  THE  RULES  REGARDING. 

The  following  standing  rules  pertain  to  the  parliamentary  practice  relative  to 
committees : 

"  Rule  XXVI.  1.  When  motions  are  made  for  reference  of  a  subject  to  a 
select  committee,  or  to  a  standing  committee,  tlie  question  of  reference  to  a 
standing  committee  shall  be  put  first;  and  a  motion  simply  to  refer  shall  not  be 
open  to  amendment,  except  to  add  instructions.  (Jefferson*s  Manual,  Sees. 
XXVI,  XXXIII.) 

*'  2.  All  reports  of  committees  and  motions  to  discharge  a  committee  from  the 
consideration  of  the  subject,  and  all  subjects  from  which  a  committee  shall  be 
discharged,  shall  lie  over  one  day  for  consideration,  unless  by  unanimous  ctm- 
sent  the  Senate  shall  otherwise  direct."  (Jeffersoli's  Manual,  Sees.  XXVII, 
XLIII.) 

"  Rule  XXVII.  The  presentation  of  reports  of  committees  of  conference  shall 
always  be  in  order,  except  when  the  Journal  is  being  read  or  a  question  of 
order  or  a  motion  to  adjourn  is  pending,  or  while  the  Senate  is  dividing;  and 
when  received  the  question  of  proceeding  to  the  consideration  of  the  report.  If 
raised,  shall  be  immediately  put,  and  shall  be  determined  without  debate." 
(Jefferson's  Manual,  Sec.  XLVI.) 


4.  RESOLUTIONS  FOR  JOINT  COMMITTEE  NEED  NOT  BE  SIGNED  BT 
PRESIDENT. 

10th  Cong.,  2d  sess.;  J.,  p.  28.]  December  8,  1820. 

The  House  notified  the  Senate  that  it  had  passed  a  resolution  for  the  apjwint- 
ment  of  a  Joint  Library  Committee,  and  had  apiK>lnted  the  members  on  its  part. 

The  Vice-President  stated  to  the  Senate  that  he  entertained  doubts  whether 
the  last  clause  of  the  seventh  section  of  the  first  article  of  the  Constitution  of 
the  United  States  and  the  twenty-fifth  rule  for  the  conducting  of  business  in  the 
Senate  do  not  require  that  this  resolution  shall  be  treated.  In  all  respects,  as  a 
subject  to  be  laid  before  the  President  of  the  United  States  for  his  approval. 
He  asked  the  sense  of  the  Senate  and  the  Senate  decided  it  was  not  a  resolution 
of  that  character.  It  then  concurred  In  the  House  resolution  and  naued  p.  com- 
mittee on  its  i>art. 


6.  CAN  NOT  SUBMIT  TWO  PROPOSITIONS  UPON  THE  SAME  QUESTION. 

21st  Cong.,  Ist  sess.;  J.,  p.  150.]  Febbvaby  23,  1830. 

Mr.  Woodbury  from  the  Joint  Committee  on  the  Library  of  Congress  reported 
upon  sundry  resolutions  relative  to  the  printing  and  binding  of  public  docu- 
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me&ts  referred  to  the  committee,  with  an  amendment  in  the  nature  of  a  substi- 
tute. He  also  reported,  and  at  the  same  time,  a  joint  resolution  upon  the  same 
subject. 

The  amendment  and  joint  resolution  having  l)eeu  severally  read,  the  Vice- 
President  (John  C.  Calhoun)  declared  that  the  last  of  them  could  not  be  in 
order  until  after  the  adoption  of  the  first ;  and  it  was  thereupon  returned  to  the 
committee. 


6.  NOT  COMPETENT  FOB,  TO  GIYE  AUTHORITY  TO  OTHER  THAN  ITS 
MEMBERS. 

34th  Cong.,  3d  sess.;  J.,  pp.  947,  348.]  Mabch  3,  1857. 

The  Senate  having  under  consideration  the  sundry  civil  appropriation  bill, 
and  the  question  being  on  an  amendment  made  by  Mr.  Benjamin. 

The  Congressional  Globe,  Thirty-fourth  Congress,  third  session,  pages  1099 
nnd  1100,  records  the  following: 

"  Mb.  Beivjamin.  I  stated  when  I  offered  the  amendment  that  I  had  the  au- 
thority of  the  Committee  on  the  Library,  they  having  reported  it  last  year,  and 
this  being  but  a  repetition  of  the  proposition  which  last  year  passed  the  Senate 
with  but  a  single  dissenting  voice. 

"  Mb.  Ivebson.  I  rise  to  a  point  of  order.  The  Chair  decided  yesterday  that 
it  was  not  competent  for  any  member  to  propose  an  amendment  to  an  appro- 
Itrlation  bill  without  the  authority  of  a  committee  of  the  Senate,  and  that  no 
person  except  a  member  of  the  committee  could  make  the  proix>sition.  The 
S^^nator  from  Louisiana  is  not  a  member  of  the  Committee  on  the  Library,  and 
therefore  it  is  not  competent  for  him  to  propose  the  amendment. 

"The  Pbesident  pro  tempore  (Mr.  Mason).  The  Chair  does  not  know  whether 
the  Senator  from  Louisiana  belongs  to  that  committee  or  not.  The  rule  of  the 
Senate  is,  that  an  amendment  is  not  in  order  unless  moved  by  direction  of  a 
standing  or  select  committee  of  the  Senate,  except  in  the  other  cases  In  which 
it  is  admissible.  The  Chair  considers  that  it  is  not  competent  for  a  committee 
to  give  a  direction  to  offer  an  amendment  to  any  person  but  one  of  its  own 
members." 

The  Chair  then  ruled  that  the  amendment  was  not  in  order. 


7.  WHEN  COMMITTEE  IS  FULL,  MOTION  TO  ADD  MEMBER  IS  NOT  IN 
ORDER. 

35th  Cong.,  2d  sess.;  J.,  pp.  44,  45.]  Decembeb  13,  1858. 

Mr.  Broderick  moved  that  his  colleague  (Mr.  Gwin)  be  appointed  on  the 
Committee  on  Public  Lands. 

The  President  (Mr.  Fltzpatrick  in  the  chair)  stated  that,  the  committees 
being  full,  the  motion  was  not  in  order. 


9.  WHEN  COMMITTEE  IS  DISCHARGED,  BILL  COMES  DIRECTLY 
BEFORE  THE  SENATE. 

4lRt  Cong..  2d  sess. ;  J.,  p.  419.1  Mabch  28,  1 870. 

Mr.  Sherman  submitted  a  motion  that  the  Committee  on  the  Judiciary  be 
discharged  from  the  further  consideration  of  the  bill  (II.  R.  153C)  to  admit  the 
State  of  Texas  to  representation  in  the  Congress  of  the  United  States. 

Ordered,  That  the  consideration  of  the  said'  motion  be  postponed  to  to>morrow. 
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lb.,  J.,  pp.  424,  425.]  Maech  29,  1870. 

Mr.  Sherman  moved  that  the  present  and  all  other  orders  be  postponed  to 
to-morrow  for  the  purpose  of  enabling  the  Senate  to  proceed  to  the  considera- 
tion of  the  motion  yesterday  submitted  by  him,  to  discharge  the  Committee  on 
the  Judiciary  from  the  further  consideration  of  the  bill  (H.  R.  1536)  to  admit 
the  State  of  Texas  to  representation  in  the  Congress  of  the  United  States. 

After  a  division  of  the  question,  both  branches  passing  in  the  affirmative 
it  was — 

Ordered,  That  the  Committee  on  the  Judiciary  be  discharged  from  the  fur- 
ther consideration  of  the  bill  (H.  R.  1536),  and  thereupon  the  Senate  proceeded 
to  consider  the  said  bill  as  in  Committee  of  the  Whole;  and  the  bill  haviiij: 
been  amended  on  the  motion  of  Mr.  Sherman  by  striliing  out  the  last  proviso, 
it  was  reported  to  the  Senate,  and  the  amendment  was  concurred  in. 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time. 
The  said  bill  as  amended  was  read  the  third  time;  and  on  the  question  sliall 
the  bill  pass,  it  was  determined  in  the  affirmative;  yeas  47,  nays  11.  (See 
Cong.  Globe,  pp.  2271,  2272.) 


9.  MOTION  TO  DISCHARGE,  MUST  LIE  OYER  ONE  DAY  ON  OBJECTION. 

42d  Cong.,  8d  sess.;  J.,  p.  98.]  Decembeb  20,  1872. 

Mr.  Wlndom  submitted  a  motion  that  the  Committee  on  Appropriations  be 
discharged  from  the  further  consideration  of  the  bill  (H.  R.  3131)  making 
appropriations  to  supply  deficiencies  in  the  appropriations,  etc.,  and  asked  that 
the  Senate  proceed  to  the  present  consideration  of  the  motion. 

Mr.  Edmunds  objected  to  the  present  consideration  of  the  motion,  and  made 
the  point  of  order  that  the  motion  of  Mr.  Windbm,  being  In  the  nature  of  a 
resolution,  must,  under  the  twenty-sixth  rule  of  the  Senate,  if  its  consideratioD 
be  objected  to,.  He  over  one  day  for  consideration. 

The  President  pro  tempore  submitted  the  question  of  order  to  a  decision  of 
the  Senate,  viz :  "  Is  it  in  order  for  the  Senate  to  consider  on  the  day  it  is  sub- 
mitted a  motion  to  discharge  a  committee  from  the  further  consideraiou  of 
a  bill?" 

After  debate,  it  was  determined  in  the  negative;  yeas  22,  nays  23.  (See 
Cong.  Globe,  pp.  322-327.) 


10.  SUBJECTS  RETURNED  TO,  HAYING  THEM  IN  CHARGE  AT  PRECED- 
ING  SPECIAL  SESSION. 

45th  Cong.,  1st  sess.;  J.,  p.  21.]  Octobeb  18,  1877. 

Mr.  Thurman  submitted  a  motion  that  Mr.  J.  B.  Eustis  be  now  sworn  as  a 
Senator  from  the  State  of  Louisiana  for  the  term  expiring  March  3,  1879. 

Mr.  Conkling  objected  to  the  consideration  of  the  motion,  and  raised  the 
question  of  order,  viz :  That  the  credentials  of  Mr.  Eustis  having  been  referred 
to  the  Committee  on  Privileges  and  Elections  at  the  last  special  session  of  the 
Senate  and  not  having  been  reported  upon,  were  not  before  the  Senate,  but 
still  in  the  i)ossession  of  the  committee  under  the  fifty-ninth  rule,  which  pre- 
scrll>es  that  all  subjects  referred  to  committees  and  not  reported  upon  at  the 
close  of  a  session  of  Congress  shall  be  returned  to  the  office  of  the  Secretary,  to 
be  by  him  retained  until  the  next  session,  when  they  shall  be  returned  to  the 
several  committees. 

The  Vice-President  (Mr.  Wheeler)  submitted  the  question  of  order  to  the 
Senate  In  the  following  words :  "  Shall  all  subjects  referred  to  committees  and 
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not  reported  upon  at  the  close  of  the  last  preceding  session  of  this  body,  in 
March  last,  and  returned  to  the  office  of  the  Secretary  of  the  Senate,  be  returned 
to  the  severai  committees  to  which  they  had  previously  been  referred?"  and 
It  was  determined  in  the  affirmative.     {See  Cong.  Record,  pp.  107,  108.) 


11.  MOTION  TO  DISCHARGE,  NOT  IN  ORDER  IN  MORNING  HOUR. 

50th  Cong.,  2d  sess.;  J.,  p.  234.]  Febbuaby  28,  1001. 

The  President  pro  tempore  (Mr.  Frye)  laid  before  the  Senate  the  resolution 
submitted  by  Mr.  Pettigrew  on  the  26th  instant  to  discharge  the  Committee  on 
Education  and  Labor  from  the  further  consideration  of  the  biU  (H.  R.  6882) 
limiting  hours  of  daily  service  of  laborers  and  mechanics  employed  upon  work 
done  for  the  United  States  or  any  Territory  or  the  District  of  Columbia, 
tiiereby  securing  better  products,  and  for  other  purposes,  and  that  the  Senate 
proceed  to  consider  the  same. 

Mr.  Piatt  of  Connecticut,  raised  a  question  of  order,  viz :  That  the  consider- 
ation of  the  resolution  was  not  in  order  during  the  morning  hour;  that  it  not 
only  proposed  to  discharge  the  committee  from  the  consideration  of  the  bill,  but 
to  consider  it  on  the  same  day,  and  therefore  the  resolution  was  not  in  order. 

The  President  pro  tempore  sustained  the  question  of  order,  and  decided  that 
the  resolution  was  not  in  order. 


COMPENSATION  OF  SENATORS. 


I.  When  it  begins. 

a.  Where  interested. 

3.  President  pro  tempore  may  be  given  extra  , 


1.  WHEN  IT  BEGINS. 

85th  Cong.,  l8t  seas. ;  J.,  pp.  441.  516.]  May  12-25,  1858. 

87th  Cong.,  2d  sess. ;  J.,  p.  797.]  July  11,  186S). 

Minnesota  was  admitted  as  a  State  May  11,  1858,  and  the  first  Senators  from 
that  State  appeared  and  took  their  seats  May  12,  1858.  June  3,  the  Committee 
on  the  Judiciary  reported  that  their  compensation  should  begin  on  the  date  of 
the  admission  of  the  State.  In  1862  the  question  was  again  raised  and  the  Com- 
mittee on  the  Judiciary  reported  tliat  the  Senators  from  Minnesota  were  entitled 
to  compensation  from  the  beginning  of  the  session  in  which  the  State  was  ad- 
mitted. A  joint  resolution  to  this  effect  passed  the  Senate  but  failed  in  the 
House,  whereupon  the  Senate  paid  the  compensation  from  the  beginning  of  the 
session  from  its  contingent  fund. 

SENATORS    FBOM    MONTANA,    WASHINGTON,    AND    NOBTH    AND   SOUTH    DAKOTA,    FROM 
THE  DATE  OF  THE  ADMISSION   OF  THEIB  STATES. 

51st  Cong.,  1st  sess.;  J.,  pp.  556-559.]  September  29,  1890. 

Mr.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  who  were  in- 
structed by  a  resolution  of  the  Senate  of  June  23,  1890,  to  inquire  as  to  the 
dates  on  which  the  pay  of  the  Senators  from  the  States  of  Montana,  Washing- 
ton, and  North  and  South  Dakota  should  commence,  submitted  a  report  (No. 
1820),  accompanied  by  the  following  resolution,  for  consideration: 

Resolved,  That,  in  the  judgment  of  the  Senate,  the  Senators  from  the  newly 
admitted  States  of  North  Dalcota,  South  Dakota,  Montana,  and  Washington 
are  entitled  to  receive  their  compensation  as  Senators  from  the  date  of  the  ad- 
mission of  their  States. 

Which  was  agreed  to.     (See  Cong.  Record,  pp.  10672-10673.) 

Note. — The  time  or  date  when  compensation  to  Senators  began  has  not  been 
uniform. 

SENATORS  FROM  OKLAHOMA. 

The  State  was  admitted  into  the  Union  by  the  proclamation  of  the  President 
November  16,  1907.  The  Senators  were  elected  December  11,  1907,  and  sworn  In 
December  16,  1908,  but  were  paid  from  the  date  of  their  election. 

The  present  law  governing  the  time  when  compensation  shall  begin  is  as  fol- 
lows : 

"That  Senators  elected,  whose  term  of  office  begins  on  the  fourth  day  of 
March,  and  whose  credentials  in  due  form  of  law  shall  have  been  presented 
in  the  Senate,  l)ut  who  have  had  no  opportunity  to  be  qualified,  may  receive 
200 
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their  compeDsatlQQ  monthly,  from  the  beginning  of  their  term,  mitll  there  shall 
be  a  sesBion  of  the  Senate.  [22  Stats.,  p.  632.]  Provided,  That  the  salaries  of 
Senators  elected  or  appointed  to  fill  vacancies  in  the  Senate,  and  of  Senators 
elected  for  a  full  term  subsequent  to  the  commencement  of  such  term,  shall 
commence  on  the  date  of  their  election  or  appointment"    [28  Stats.,  p.  162.] 


&  WHEN  TOTINCr  ON  QUESTIONS  IN  WHICH  THET  ARE  INTERESTED. 

40th  Cong.,  2d  sess. ;  J.,  pp.  766,  767.]  July  25,  1868. 

On  motion  by  Mr.  Conkllng,  the  Senate  proceeded  to  consider  the  resolution 
snbmltted  by  Mr.  Trumbull  on  the  2l8t  instant,  directing  the  Secretary  to  pay 
to  the  Senators  from  Arlcansas,  Florida,  North  Carolina,  South  Carolina,  and 
Louisiana  their  compensation  from  the  commencement  of  the  Fortieth  Con- 
Rress. 

On  motion  by  Mr.  Davis,  to  amend  the  resolution  by  striking  out  all  after  the 
word  '^Arkansas'*  and  inserting  "the  compensation  allowed  by  law  from  the 
22d  day  of  June,  1868 ;  and  to  the  Senators  from  Florida,  North  Carolina,  South 
Carolina,  and  Louisiana  from  the  25th  day  of  June,  1868;"  yeas  and  nays 
were  ordered.  The  Secretary  having  finished  calling  the  roll  and  before  the  re- 
sult of  the  vote  just  taken  was  announced  by  the  Chair, 

Mr.  Buckalew  rose  to  a  question  of  order,  to  wit:  That  it  was  against  the 
rules  and  parliamentary  law  for  a  member  of  the  body  to  vote  upon  a  question 
iu  the  result  of  which  he  was  directly  interested,  and  that  some  of  the  members 
of  the  Senate  being  directly  Interested  In  the  present,  had  voted  upon  it;  and 
that  he  raised  a  question  of  order  on  the  votes  so  given. 

The  President  pro  tempore  (Mr.  Benjamin  F.  Wade)  submitted  the  question 
of  order  to  the  Senate,  viz :  "Had  the  Senators  upon  whose  votes  the  question 
<»f  order  was  raised  the  right  to  vote  upon  the  question  before  the  Senate?" 
Pending  debate  thereon,  a  motion  was  made  by  Mr.  Sumner  that  the  Senate 
proceed  to  the  consideration  of  executive  business.  Vixm  which  motion  Mr. 
Hendricks  raised  the  following  question  of  order:  That,  upon  a  question  before 
the  Senate  upon  which  the  yeas  and  nays  had  been  ordered  and  the  roll  called 
by  the  Secretary  and  before  the  result  was  declared  by  the  Chair,  the  motion 
of  the  Senator  from  Massachusetts  to  proceed  to  the  consideration  of  executive 
business  was  not  in  order. 

The  President  pro  tempore  overruled  the  point  of  order,  and  decided  the  mo- 
tion of  Mr.  Sumner  to  be  in  order.    On  an  appeal;  yeas  15,  nays  21. 

So  the  decision  of  the  Chair  was  not  sustained. 

The  question  recurring  upon  the  question  of  order  raised  by  Mr.  Buckalew 
and  submitted  by  the  Chair  to  the  decision  of  the  Senate,  a  demand  was  made 
by  Mr.  Trumbull  that  the  result  of  the  vote  on  the  amendment  proposed  by  Mr. 
Davis  be  announced. 

Several  Senators  were  absent  when  the  roll  was  called,  who  now  appeared 
and  expressed  a  wish  to  vote,  and  other  Senators  expressing  a  wish  to  change 
their  votes,  the  Chair  directed  the  Secretary  to  call  the  roll,  when  it  appeared 
that  on  ttie  question  to  agree  to  the  amendment  of  Mr.  Davis  yeas  were  25, 
nays  21. 

The  quesion  of  order  raised  by  Mr.  Buckalew  and  submitted  by  the  Chair  to 
the  decision  of  the  Senate  again  recurring,  after  debate,  on  motion  of  Mr.  Fre- 
Unghuysen  that  the  question  of  order  lie  on  the  table,  it  was  determined  in  the 
affirmative.  The  resolution  of  Mr.  Trumbull  as  amended  by  Mr.  Davis  was 
then  agreed  to.    {See  Cong.  Globe,  pp.  4453,  4457,  4458,  4450,  4461.) 
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8.  PRESIDENT  PRO  TEM.  GITEN  EXTRA  COMPENSATION. 

28th  Cong.,  2d  sess.;  J.,  p.  243.]  March  3,  1845. 

Mr.  Walker,  by  unanimous  consent,  had  leave  to  submit  the  following  resola- 
tion : 

Resolved,  That  the  difference  between  the  salary  of  Vice-President  and  th*' 
amount  received  by  the  Honorable  Willie  P.  Mangum,  as  Senator,  for  mlleape 
and  for  pay  as  a  Senator,  and  the  additional  pay  as  President  pro  tempore, 
from  the  thlrty-flrst  of  May,  one  thousand  eight  hundred  and  forty-two,  and 
the  third  March,  one  thousand  eight  hundred  and  forty-five,  be  paid  from  the 
contingent  fund  of  the  Senate. 

The  said  resolution  was  read  the  first  and  second  times  by  unanimous  con- 
sent, and  considered  as  In  Committee  of  the  Whole ;  and  no  amendment  being 
made,  it  was  reported  to  the  Senate. 

Ordered,  That  it  be  engrossed,  and  read  a  third  time. 

The  said  resolution  was  read  a  third  time  by  unanimous  consent 

Resolved,  That  it  pass. 

[It  will  be  observed  this  resolution  was  considered  hi  (.^ommlttee  of  the 
Whole  and  had  three  readings.]     {8ee  Cong.  Globe,  p.  389.) 
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IXTRODUCTOBY. 

I.  The  necessity  for. 

J.  The  parliamentary  law  concerning. 

3.  Old  rale  followed  In  practice. 

4.  Importance  of  the  rule  commented  upon. 

5.  Conferences  were  formerly  of  a  dual  character. 

6.  The  only  rales  in  force. 

7.  In  present  practice  all  conferences  are  "  full  and  free.'* 

8.  As  to  manner  of  conducting. 

9.  Usual  forms  for  requesting  a  conference. 
ADHERENCE. 

10.  Conference  granted  after  adherence. 

II.  Conferees  recommend  adherence,  and  Senate  votes  to  adhere, 
ij.  Senate  agrees  to  a  conference,  after  adherence. 

13.  Mr.  Webster's  views  as  to  the  granting  of  a  conference  after  a 

vote  of  adherence. ' 

14.  Conference  requested  by  House  after  adherence  by  Senate,  and 

refused  by  Senate. 
I5>  One  House  having  adhered,  the  other  may  further  insist  and  aslc 
a  conference. 

16.  Bills  have  repeatedly  failed  of  passage  by  the  adherence  of  both 

Houses. 

AMEXDIN6  CONFEBENCE  BEPOBTS. 

17.  Can  not  directly  be  modified. 

18.  Reports  amended  by  resolution. 

19.  Report  recalled,  withdrawn,  and  amended. 

COXCUBBENCE  IN  BEPOBTS  OF. 

JO.  Nothing  can  take  precedence  of  question  of. 

ai.  Committee  reports  concurrence  in  some  amendments,  its  recedence 

from  others,   and   recommends  that  the   Senate   insist  as  to 

another. 

OORBECTING  BEPOBTS  OF. 

jj.  Engrossing  clerk  instructed  by  concurrent  resolution  to  correct 
clerical  error  in. 

DITIDING  BEPOBTS  OF. 

J3.  Propositions  in  report  considered  separately. 

INSTBUCTING  CONFEBEES. 

J4.  Senate  instructs  its  conferees  to  agree  to  House  proposition. 
J5.  Not  necessary  to  notify  House  of  instractions  to  Senate  conferees. 
36.  Senate  conferees  instructed  to  agree  to  *'  proper  amendments." 
J7.  House  instructs  its  managers;  Senate  declines  further  conference. 
j8.  Senate  instructs  its  conferees  in  specific  terms. 
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INSTBUCTING  CONFEREES-Oontlnued. 

29.  Motion  to  instruct  is  amendable. 

30.  Motion  to  recommit  with  instructions,  field  not  to  be  in  order. 

31.  Senate  agrees  to  a  further  conference  where  House  has  instructed 

Its  conferees. 
Sr,  Senate  refuses  to  instruct,  but  insists  and  aslcs  a  further  con- 
ference. 

33.  Conferees  authorized  to  consider  questions  not  in  disagreement 

34.  "  Senate  can  not  do  indirectly  through  the  instnmentallty  of  a 

conference  committee  what  it  has  no  power  to  do  by  its  own 
direct  action.** 

35.  General  practice  in  the  Senate  Is  against  instructions. 

36.  The  House  having  instructed  its  managers,  Senate  declined  to  par- 

ticipate in  a  furthr  conference  and  asked  a  *'  free  conference.*' 

37.  House   having  instructed  its  managers  for  a  second  conference, 

Senate  declined  and  asked  a  *'  free  conference.'* 

38.  The  House  insists  upon  right  to  instruct,  but  not  so  when  it  asks 

a  free  conference. 
MANAGERS  OF. 

39.  Are  not  limited  as  to  number. 

40.  Various  designations  for. 

41.  The  House  formally  recognizes  title  of  "  managers.*' 

42.  Reporting   inability  to   agree,   submit  recommendations   to  their 

respective  Houses. 

43.  Discussion  as  to  rule  governing. 

44.  Principles  governing  the  appointment  of. 

45.  All  named  from  one  political  party,  members  of  minority  party 

refusing  to  serve. 

46.  All  named  representing  the  attitude  of  the  majority. 

47.  Powers  of  conference  committee  which  has  not  reported  continue 

over  a  recess  of  a  Congress. 

48.  One  House  informs  the  other  of  any  change  made  in  the  personnel 

of  its  managers. 

49.  Decline  to  proceed  in  conference  In  the  absence  of  a  House  manager. 

50.  Senate  has  referred  petitions  directly  to  a  committee  of  confer- 

ence. 

51.  May  make  a  partial  report,  settling  some  of  the  questions  in  con- 

troversy and  leaving  others  unsettled. 
5a.  Old  custom  was  to  change  managers  as  disagreements  were  re- 
ported. 

53.  Appointed  at  a  preceding  session,  reappointed. 

54.  Before  they  may  report  the  other  House  must  be  notified  of  their 

appointment,  and  a  meeting  must  be  held. 

55.  The  House  asking  a  conference  need  not,  at  the  same  time,  trans- 

mit the  names  of  Its  managers. 

56.  Sometimes  dissent  from  a  portion  of  a  report. 

57-  Report  inability  to  agree,  House  votes  to  adhere  to  its  disagree- 
ment, whereupon  Senate  recedes. 

PAPERS  IN. 

58.  When  not  necessarily  surrendered. 

59.  When  conference  was  asked  before  disagreement,  report  was  first 

made  in  the  House  agreeing  to  the  conference. 
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REPORTS  OF. 
iiDOPTING— 

60.  Portion  of  adopted,  remainder  recommitted. 
MHENDIKG— 

61.  May  not  lie  amended  or  altered  on  motion  made  in  eitlier  House. 
6j.  Have  been  amended  by  concurrent  action  of  the  Houses. 

COHSmeRATION  OF— 
63-  When  made,  may  be  proceeded  with. 

64.  With  closed  doors. 
FORKS  OF— 

65.  Wherein  the  House  recedes  from  its  amendments  to  a  Senate  bill. 

66.  Wherein  the  Senate  recedes  from  its  disas^reement  .as  to  some 

amendments,  insists  as  to  others  and  agrees  to  certain  others 
with  amendments. 

67.  For  reports  on  House  amendments  to  a  Senate  bill,  where  the 

House  recedes  from  some  of  its  amendments  and  the  Senate 
recedes  from  its  disagreement  as  to  others. 

68.  In  a  case  where  the  House  disagrees  to  a  Senate  amendment  to  a 

House  amendment  to  a  Senate  bill. 

69.  In  which  an  entirely  new  text  is  reported  in  place  of  an  amend- 

ment in  the  nature  of  a  substitute. 

70.  Wherein  managers  report  inability  to  agree. 
IRABIUTY  TO  AGREE— 

71.  Committee,  unable  to  agree,  submits  recommendations. 

7J.  May  report  an  agreement  as  to  certain  amendments  In  disagree- 
ment, and  inability  to  agree  as  to  others. 

73.  House  managers  refuse  to  sign  report  of  inability  to  agree. 
UmTATIOKS  OF— 

74.  Managers  may  not  include  in  their  report  subjects  not  within  the 

disagreements. 

75.  The  text  to  which  both  Houses  have  agreed  may  not  be  changed 

except  by  the  unanimous  consent  of  both  Houses. 

76.  Managers  may  perfect  propositions  committed  to  them  by  amend- 

ments that  are  germane,  but,  under  the  more  recent  practice, 
they  may  not  go  beyond  the  differences  of  the  two  Houses  in 
so  doing. 

77.  Managers  may  be  authorized  by  concurrent  resolution  to  include 

in  their  report  subjects  not  in  issue  between  the  Houses. 

78.  Report  may  not  include  new  items,  constituting  in  fact  a  new 

and  distinct  subject  not  in  difference,  even  though  germane  to 
questions  in  issue. 

79.  Managers  must  confine  themselves  to  the  differences  committed 

to  them. 

80.  Report  containing  matter  not  within  the  differences  is  held  to  be 

in  order,  but  question  must  be  taken  on  agreeing  to  it. 
KANUAL  OF  LAW  REGARDING— 

81  •  Mr.  Cleaves's  comprehensive  statement. 
MODIFYING-^ 

8j.  Report  may  be  withdrawn  and  modified. 
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BEPORTS  OF— Continued. 
HEW  MATTER  IN— 

83.  Senate  conferees  make  explanation  for  agreeing  to  Introductio 

84.  Managers  recommend  adoption  of  three  new  sections. 

85.  Entirely  new  bill  substituted. 

86.  Managers  submit  a  substitute  including  a  general  legislative  | 

vision.  I 

87.  Report  a  substitute  Joint  resolution  with  an  absolute   chans^ 

title.  I 

88.  Three  new  and  distinct  amendments  included.  ' 

89.  Increasing  the  salaries  of  Members  of  Congress.  ' 

90.  On  changing  a  clause  already  agreed  to. 

91.  Changing  portion  of  a  bill  agreed  to  in  both  Houses. 

93.  Inserting  a  provision  not  in  dispute  between  the  Houses. 
PRIVILEGED-- 

93.  For  a  time  specified. 
READIMG-r 

94.  Presentation  of  report  includes  its  reading. 

95.  Pending  the  reading  of,  Senate  goes  into  executive  session. 
RECEIVING— 

96.  Objection  to,  overruled  by  the  Senate. 
RECOMMENDATIONS  IN— 

97.  Senate  acts  separately  upon. 
RECOMMITTAL  OF— 

98.  Reports  are  frequently  recommitted. 

99.  With  instructions  to  include  a  provision  for  bounties  to  soldiers  o 

the  civil  war. 

100.  That  certain  clerical  errors  might  be  corrected. 

loi.  Motion  to  recommit  with  instructions,  held  not  to  be  in  order. 

10 J.  The  more  recent  precedents  for. 

I03-  It  is  in  order  for  one  House  to  recommit  a  report  if  the  othei 
House,  by  acting  on  the  report,  has  not  discharged  its  man- 
agers. 

104.  If  one  House  has  acted  on  a  report,  its  managers  thereby  being 

discharged,  the  other  House  may  not  recommit  the  report  to 
its  managers. 
RECONSIDERATION  OF— 

105.  Withdrawal  of  motion  for,  objected  to. 
REFERRING  TO  A  COMMITTEE— 

106.  The  practice  differs  in  the  Houses. 
REVENUE  BILLS— 

107.  Reports  alleged  to  contain  revenue  measures  become  subject  for 

special  conference  to  determine  rights  of  the  Houses. 
SIGNING  OF— 

108.  Authority  given  absent  manager  to  sign  a  report. 
TABLING  OF— 

109.  Reports  have  repeatedly  been  laid  upon  the  table  in  the  Senate, 
no.  Consideration  postponed  for  one  day. 

III.  Under  the  more  recent  practice  in  the  House  of  Representatives 
the  motion  to  lay  a  conference  report  on  the  table  is  not 
entertained. 


TE. 
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POBTS  OF— Continued. 
f/TMDRAWAL  OF-- 
\trodaa     "^'  Report  withdrawn  on  request  of  committee. 

113.  May  conferees  withdraw  a  report  after  it  has  been  presented 

and  before  action  thereon? 

rislitr^4QrESTS  FOB. 

114.  When  made,  and  by  which  lM>dy. 

*  ckaK     115.  One  House  adhering,  the  ot tier  may  recede  or  aslc  a  conference, 
whicl^may  be  agreed  to  by  the  House  adhering. 

116.  By  the  House,  is  refused  by  the  Senate. 

117.  Senate  requests  conference,  names  conferees;  House,  after  noti- 

fication, postpones  the  bill  indefinitely. 

118.  Question  of  granting  request  for,  may  lie  referred  to  a  committee. 

119.  The  Senate  disagreeing  to  an   amendment  of  the  House,   the 

House   insisting,    the  Senate   adhered,   whereupon   the   House 
aslced  a  conference,  which  was  granted, 
ijo.  After    a    further    conference    is    requested,    original    report    is 

agreed  to. 
iji.  One  House  disagrees  to  certain  amendments  of  the  other,  returns 

the  bill  and  amendments  without  requesting  a  conference, 
ijj.  Further  conferences  frequently  requested. 
123.  One  House  having  adhered,  may  recede  from  its  adherence  and 

agree  to  a  conference  requested  by  the  other  House. 
134.  Senate  may  request,  before  disagreement  by  the  House. 
125.  House  disagrees  to  Senate  amendments,  but  does  not  request  a 
conference. 
ers  126.  One   House   may   immediately    request   a   conference   upon    the 

passage  of  a  bill  of  the  other  House  with  amendments. 

127.  Not  universal  practice  for  House  disagreeing  to  request  a  con- 
r.  ference. 

128.  In  earlier  practice  the  House  malcing  the  amendments  requested 
ik  the  conference. 

ir  129.  The  House  of  Representatives  having  requested  a  conference  and 

instructed  its  conferees,  the  Senate  ignored  the  request,  in- 
sisted upon  its  amendments,  and  asked  a  *'  full  and  free  con- 
ference." 

130.  One  House  may  agree  to  conference  asked  by  the  other  at  a  pre- 

ceding session  of  the  same  Congress. 

131.  Requests  for  conferences  declined  or  disregarded. 

132.  Request  disregarded;    but  amending  House  recedes,  making  con- 

ference unnecessary. 

133.  One  House  may  agree  to  an  amendment  of  the  other  House  with 

an  amendment,  disagree  to  the  residue  of  the  amendments, 
and  request  a  conference. 

GENEBAL  OBSEBYATIONS. 

134.  An  appropriation   bill   has  failed   of  passage   through  repeated 

disagreements  of  conference  committees. 

135.  A  conference  having  failed,  either  House  may  take  such  inde- 

pendent action  as  may  be  necessary  to  pass  a  bill. 

136.  Conferences  over  questions  other  than  disagreements  on  amend- 

ments. 
137-  Conferences  had,  to  determine  prerogatives  of  the  Houses. 
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1.  THE  NECESSITY  FOB. 

In  parliamentary  usage  in  Great  Britain  and  the  United  States  a  conferenw 
is  a  species  of  negotiations  between  the  two  Houses  of  Parliament  or  the  two 
Houses  of  Congress,  conducted  by  managers  appointed  on  both  sides  for  the 
purpose  of  reconciling  or  adjusting  differences  between  them. 

The  meaning  of  the  words  **  confer,"  "  conference,"  and  **  conferee,"  as  gen- 
erally given  by  lexicographers,  adds  light  to  this  necessary  adjunct  to  safe  and 
intelligent  legislation. 

Confer,  t?.,  Trans.  (com,-together,+/crrc»  to  bear)  =  to  bring  together. 
Intrans.  To  consult  together  on  some  special  subject;  to  compare  opin- 
ions; to  carry  on  a  discussion  or  deliberation. 

The  Century  Dictionary:  "  Formerly  *  confer  *  often  meant  simply  to  dis- 
course, to  talk,  but  it  now  implies  conversation  on  some  serious  or  im- 
portant subject  in  distinction  from  mere  light  talk  or  familiar  <?on versa- 
tlon." 
CoNFEBENCE,  H.  1.  Comparlsou ;  examination  of  things  by  comparison.  2. 
The  act  of  conferring  or  consulting  together ;  a  meeting  for  consultation, 
discussion  or  instruction;  an  Interview  and  comparison  or  interchange 
of  opinions. 
Conferee,  n.  Member  of  a  conference ;  one  who  is  conferred  with ;  one  of 
the  managers  of  a  legislative  body  to  whom  is  intrusted  the  duty  and  re- 
sponsibility of  conferring. 


2.  THE  PARLIAMENTARY  LAW  CONCERNING- 

Jefferson's  Manual,  in  Section  XLVT,  gives  the  parliamentary  law 
relating  to  conferences.  It  shows  that  in  earlier  legislative  practice 
the  scope  of  conferences  was  somewhat  broadened : 

It  is  on  the  occasion  of  amendments  between  the  Houses  that  conferences 
are  usually  asked ;  but  they  may  be  asked  in  all  cases  of  difference  of  opinion 
between  the  two  Houses  on  matters  depending  between  them.  The  request  of 
a  conference,  however,  must  always  be  by  the  House  which  is  possessed  of  the 
papers.     (3  Hats.,  31 ;  1  Grey,  425.) 

Conferences  may  either  be  simple  or  free.  At  a  conference  simply,  written 
reasons  are  prepared  by  the  House  asking  it,  and  they  are  read  and  delivered, 
without  debate,  to  the  managers  of  the  other  House  at  the  conference,  but  are 
not  then  to  be  answered.  (4  Grey,  144.)  The  other  House  then,  if  satisfied, 
vote  the  reasons  satisfactory,  or  say  nothing ;  if  not  satisfied,  they  resoh*e  them 
not  satisfactory  and  ask  a  conference  on  the  subject  of  the  last  conference, 
where  they  read  and  deliver  in  like  manner  written  answers  to  those  reasons. 
(3  Grey,  183.)  They  are  meant  chlefiy  to  record  the  justification  of  each  House 
to  the  nation  at  large  and  to  iwsterity,  and  In  proof  that  the  miscarriage  of  a 
necessary  measure  Is  not  imputable  to  them.  (3  Grey,  255.)  At  free  confer- 
ences the  managers  discuss,  viva  voce  and  freely,  and  interchange  propositions 
for  such  modifications  as  may  be  made  in  a  parliamentary  way,  and  may  bring 
the  sense  of  the  two  Houses  together.  And  each  party  reports  in  writing  to 
their  respective  Houses  the  substance  of  what  is  said  on  both  sides,  and  it  is 
entered  in  their  journals.  (9  Grey,  220;  3  Hats.,  280.)  This  report  can  not  be 
amended  or  altered,  as  that  of  a  committee  may  be.  (Journal  Senate,  May  24, 
1796.) 

A  conference  may  be  asked  before  the  House  asking  it  has  come  to  a  resolu- 
tion of  disagreement,  Insisting  or  adhering  (3  Hats.,  269,  341) ;  in  which  case  the 
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papers  are  not  left  with  the  other  conferees,  but  are  brought  back  to  be  the 
f«>oodation  of  the  vote  to  be  given.  And  this  is  the  most  reasonable  and  re- 
si>tH?tful  proceeding:  for,  as  was  urged  by  the  Lords  on  a  particular  occasion, 
**it  is  held  vain,  and  below  the  wisdom  of  Parliament,  to  reason  or  argue 
against  fixed  resolutions,  and  upon  terms  of  impossibility  to  persuade."  (3 
Hat&,  226.)  So  the  Commons  say,  "an  adherence  is  never  delivered  at  a  free 
iH>Dference,  which  implies  debate."  (10  Grey,  137.)  And  on  another  occasion 
the  Lords  made  it  an  objection  that  the  Commons  had  asked  a  free  conference 
after  they  had  made  resolutions  of  adhering.  It  was  then  affirmed,  however, 
(»Q  the  part  of  the  Commons  that  nothing  was  more  parliamentary  than  to  pro- 
iwd  with  free  conferences  after  adhering  (3  Hats.,  269),  and  we  do  In  fact  see 
instances  of  conference,  or  of  free  conference  asked  after  the  resolution  of  dis- 
agreeing (lb.,  251,  253,  260,  286,  291,  316,  349)  ;  of  insisting  (ib.,  280,  296,  299, 
319,  322,  355) ;  of  adhering  (lb.,  269,  270,  283,  300)  ;  and  even  of  a  second  or 
final  adherence.  (Ib.,  270.)  And  in  all  cases  of  conference  asked  after  a  vote 
uf  disagreement,  etc.,  the  conferees  of  the  House  asking  it  are  to  leave  the 
papers  with  the  conferees  of  the  other ;  and  in  one  case  where  they  refused  to 
receive  them,  they  were  left  on  the  table  in  the  conference  chamber.  (Ib.,  271, 
317,  323,  354 :  10  (Jrey,  146.) 

After  a  free  conference  the  usage  is  to  proceed  with  free  conferences,  and 
not  to  return  again  to  a  conference.  (3  Hats.,  270;  9  Grey,  229.) 
After  a  conference  denied,  a  free  conference  may  be  asked.  (1  Grey,  45.) 
When  a  conference  is  asked  the  subject  of  It  must  be  expressed,  or  the  confer- 
emv  not  agreed  to.  (Ord.  H.  Com.,  89;  1  Grey,  425;  7  Grey,  31.)  They  are 
simetimes  asked  to  inquire  concerning  an  offense  or  default  of  a  member  of  the 
other  House  (6  Grey,  isi;  1  Chand.,  304.)  Or  the  failure  of  the  other  House 
to  present  to  the  King  a  bill  passed  by  both  Houses.  (8  Grey,  302.)  Or  on 
information  received  and  relating  to  the  safety  of  the  nation.  (10  Grey,  171.) 
Or  when  the  methods  of  Parliament  are  thought  by  the  one  House  to  have  been 
ilpiarted  from  by  the  other  a  conference  Is  asked  to  come  to  a  right  understand- 
in;:  thereon.  (10  Grey,  148.)  So  when  an  unparliamentary  messiige  has  been 
sent.  Instead  of  answering  It,  they  ask  a  conference.  (3  Grey,  155.)  Formerly 
an  address  or  articles  of  impeachment,  or  a  bill  with  amendments,  or  a  vote  of ' 
the  House,  or  concurrence  in  a  vote,  or  a  message  from  the  King,  were  some- 
times communicated  by  way  of  conference.     But  this  is  not  the  modem  practice. 


1  OLD  BULE  FOLLOWED  IN  PRACTICE. 

In  the  First  Congress,  first  session,  April  7,  1789,  the  Senate  appointed  a 
committee  "  to  prepare  a  system  of  rules  to  govern  the  two  Houses  In  cases 
:»f  i*onference  and  to  confer  thereui)on  with  a  committee  of  the  House  of 
Pepresentatives."  This  committee  was  composed  of  Messrs.  Kllsworth,  Lee, 
Strong,  Maclay,  and  Basset.     (1st  Cong.,  1st  sess.;  J.,  p.  10.) 

On  the  15th  of  April  following,  this  committee  reported  that  they  **  had  con- 
ferred on  the  business  with  a  committee  of  the  House  of  Representatives  for 
that  purpose  appointed,"  whereujion  it  was  "  Rcsolvrd,  That  in  every  case  of  an 
amendment  to  a  bill  agreed  to  In  one  House  and  dissented  to  In  the  other,  if 
either  House  shall  request  a  conference,  and  appoint  a  committee  for  that 
pnrpose,  and  the  other  House  shall  also  appoint  a  committee  to  confer,  such 
aimmlttee  shall,  at  a  convenient  time,  to  be  agreed  on  by  their  chairman,  meet 
in  the  conference  chamber,  and  state  to  each  other  verbally,  or  in  writing,  as 
either  shall  choose,  the  reasons  of  their  respective  Houses  for  and  against  the 
amendment,  and  confer  freely  thereon." 
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A  code  of  joint  rules  of  the  Senate  aAd  House,  containing  the  above  provision 
as  Rule  1,  and  in  exact  words,  remained  in  force  until  the  Forty-third  Congress, 
when  the  Joint  rules  were  abolished.  This  Rule  1,  however,  is  followed  in 
practice  at  the  present  time. 


4.  IMPOltTANGE  OF  THE  RULE  COMMENTED  UPON. 

In  his  work  "  Questions  of  Order  and  Decisions  Thereon,"  published  in  1881, 
Wm.  J.  McDonald,  formerly  Chief  Clerk  of  the  Senate,  says :  "  The  Importance 
of  providing  for  the  settlement  of  disagreements  between  the  two  Houses 
caused  them  thus,  at  a  very  early  period,  to  adopt  this  rule,  the  object  of  which 
was  to  facilitate  and  to  expedite  legislation.  •  •  ♦  The  concluding  sentence 
of  this  rule  says  that  the  conferees  '  shall  meet  in  the  conference  chamber  and 
state  to  each  other,  verbally  or  in  writing,  as  either  shall  choose,  the  reasons 
of  their  respective  Houses  for  and  against  the  amendment,  and  confer  freely 
thereon.*  That  is  to  say,  all  conferences  l>etween  the  two  Houses  under  this 
rule  shall  be  free  conferences.  Not  merely  that  there  shall  be  free  discussion 
In  the  conference  chamber,  but  that  the  result  of  the  conference  shall  be  the 
free  judgment  of  the  conferees,  and  not  one  prescribed  in  advance,  or  in  any 
way  anticipated  or  shaped  by  the  separate  action  of  either  House,  beyond  what 
might  be  inferred  from  its  votes  and  discussions  upon  the  questions  at  issue 
between  them,  which  votes  and  discussions  are  *  the  reasons  of  their  resiKHi-tive 
Houses,'  which  the  conferees  of  each  House  are  to  carry  with  them  into  the 
conference  chamber  as  their  instructions,  to  be  stated  to  each  other  verbally 
or  in  writing,  as  either  shall  choose,  and  confer  freely  thereon.  Were  this 
otherwise,  either  House  might,  at  its  sole  will  and  pleasure,  by  a  simple  motiou 
or  order  of  its  own,  such,  for  Instance,  as  a  motion  to  recommit  with  instruc- 
tions, abrogate,  in  elTect,  the  rule;  and  so  change  and  iwrvert  its  plainest  and 
most  clearly  expressed  purpose  and  meaning.  •  •  *  The  framers  intended 
the  rule  as  a  means  of  expediting,  not  of  obstructing  legislation ;  as  a  means 
of  reconciling  and  adjusting  disagreements  between  the  Houses,  and  not  of 
bringing  them,  through  their  appointed  agents,  to  terms  of  defiance.  Accord- 
ingly, they  provided  that  all  conferences  between  them  should  be  absolutely 
free." 


5.  CONFERENCES  WERE  FORMERLY  OF  A  DUAL  CHARACTER. 

In  discussing  the  nature  of  conferences,  but  in  reverse  order  from  that  of 
Jefferson,  Vice-President  Hamlin,  in  ruling  upon  a  question  of  order  in  the 
Senate  in  the  Thirty-eighth  Congress,  stated  the  rule  and  the  distinction 
between  free  and  simple  conferences  as  follows ; 

"  Conferences  are  of  two  characters,  free  and  simple.  A  free  conference  is 
that  which  leaves  the  committee  of  conference  entirely  free  to  pass  upon  any 
subject  where  the  two  branches  have,  disagreed  in  their  vote,  not,  however,  in- 
cluding any  action  upon  any  subject  where  there  has  been  a  concurrent  vote  of 
both  branches.  A  simple  conference — i)erhai)s  it  should  more  properly  be 
termed  a  strict  or  a  specific  conference,  though  the  parliamentary  term  is 
*  simple' — is  that  which  confines  the  committee  of  conference  to  the  specific  in- 
structions of  the  body  appointing  It."  {See  Cong.  Globe,  38th  Cong.,  1st  sess., 
p.  900.) 

On  April  6, 1798,  the  House  asked  a  conference  with  the  Senate,  and  appointed 
managers  on  its  part  to  arrange  a  method  of  |)rocedure  relative  to  the  impeach- 
ment of  William  Blount.  The  Senate  agreed  to  the  conference  and  named 
managers  on  its  part  on  April  9  following,     (5th  Cong,,  2d  fleas, ;  J«,  p.  469.) 
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%.  THE  ONIiT  RULES  IN  FORCE. 

The  only  reference  to  conferences  or  conference  reports  found  in  the  Rules 
of  the  Senate  is  Rule  XXVII,  under  the  head  of  Reports  of  Conference  Com- 
mittees, as  follows: 

-  The  presentation  of  reports  of  committees  of  conference  shall  always  be  in 
order,  except  when  the  Journal  is  being  read,  or  a  question  of  order  or  a  motion 
to  adjourn  is  pending,  or  while  the  Senate  is  dividing ;  and  when  received,  the 
•jiiestion  of  proceeding  to  the  consideration  of  the  report,  if  raised,  shall  be 
immediately  put,  and  shall  be  determined  without  debate." 

And  the  only  references  in  the  Rules  of  the  House  are  Rule  X,  clause  2,  pro- 
viding that  the  Speaker  shall  appoint  conference  committees  ordered  by  the 
House  from  time  to  time,  and  Rule  XXIX,  under  the  head  of  Conference  Re- 
IH)rts,  as  follows : 

"  The  presentation  of  reports  of  committees  of  conference  shall  always  be  in 
•»rder,  except  when  the  Journal  is  l>eing  read,  while  the  roll  is  being  called,  or 
the  House  is  dividing  on  any  proposition ;  and  there  shall  accomi)any  every  such 
reitort  a  detailed  statement  sufficiently  explicit  to  inform  the  House  what  effect 
surh  amendments  or  propositions  will  have  upon  the  measures  to  which  they 
relate." 


7.  IX  PRESENT  PRACTICE  ALL  CONFERENCES  ARE  "  FULL  AND  FREE." 

A  conference,  as  now  conducted  by  legislative  bodies  in  the  United  States,  is 
what  is  known  as  a  "  full  and  free  conference."  Si)eakpr  Keed,  in  his  Manual 
iif  Parliamentary  Law,  Chapter  XV,  section  242,  gives  a  clear  and  concise  defi- 
nition, as  follows:  **A  free  conference  is  one  where  the  conferees  meet  and 
present  not  only  the  reasons  of  each  House,  but  such  arguments  and  reasons 
and  persuasions  as  seem  suitable  to  each  member  of  the  conmiittee.  Instead  of 
U'inp  confined  to  reasons  adopted  by  either  House,  each  member  may  present 
his  own.  A  conference  may  therefore  be  a  free  conference  though  each  House 
may  have  instructed  its  members  and  limited  them  to  the  terms  of  the  agree- 
ment. This  method  of  conference  Is  the  only  one  known  to  our  parliamentary 
law:  at  least,  it  is  the  only  one  now  in  practice.  When  two  legislative  bodies 
in  this  country  have  a  conference,  it  is  a  free  conference    •    •     ♦     /» 


8,  AS  TO  MANNER  OF  CONDUCTING. 

Conferences  are  usually  held  in  the  Senate  portion  of  the  Capitol  and  in  the 
room  of  the  committee  having  jurisdiction  of  the  bill. 

Conferences  are  generally  with  closed  doors. 

There  is  no  presiding  officer  in  a  conference,  except  in  so  far  as  the  first- 
named  manager  in  each  body  Is  generally  referred  to  as  chairman  of  his  par- 
ticular section  of  the  conference. 

There  are  instances  where  Members  of  Congress  have  been  permitted  to 
api>ear  before  conference  committees  to  make  statements,  and  on  April  23,  24, 
and  25,  1906,  the  managers  of  the  conference  on  the  bill  (H.  R.  12707)  "  to  i)ro- 
vlde  for  the  formation  of  state  governments  by  the  i)eople  of  Oklahoma,  Indian 
Territory,  New  Mexico,  and  Arizona,"  held  formal  hearings,  admitting  attorneys 
and  individuals  to  make  arguments  as  to  matters  in  difference.  But  such  a 
course  is  rare. 
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ADHERENCE. 

9.  USUAL  FORMS  FOR  REQUESTING  A  CONFERENCE. 

April  29,  1858.  Tlie  Senate  sent  the  following  message  to  the  House  of 
Representatives : 

"  The  Senate  insist  upon  their  amendments,  disagreed  to  by  the  House,  to  the 
bill  of  the  House  (H.  R.  306)  *to  supply  deficiencies  in  the  appropriations  f<»r 
the  service  of  the  fiscal  year  ending  the  30th  of  June,  1858,'  and  ask  a  confer 
ence  with  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  ami 
have  apix)inted  Mr.  Toombs,  Mr.  Biggs,  and  Mr.  Fessenden  the  managers  at  snid 
conference  on  the  part  of  the  Senate,*'     (35th  Cong.,  1st  sess. ;  J.,  p.  309.) 

May  27,  1858.     The  Senate  sent  the  following  message  to  the  House: 

"  The  Senate  insist  uix)n  their  amendments,  disagreed  to  by  the  House,  and 
disagree  to  the  amendment  of  the  House  to  the  amendment  of  the  Senate  to  thp 
bill  of  the  House  (H.  R.  201)  *  making  appropriations  for  the  legislative,  execu- 
tive, and  judicial  expenses  of  Government  for  the  year  ending  June  SOtli,  1851)/ 
and  ask  a  conference  with  this  House  on  the  disagreeing  votes  of  the  two 
Houses  thei-eon,  and  have  appointed  Mr.  Pearce,  Mr.  Fltzpa trick,  and  Mr.  Trum- 
bull the  committee  on  their  part."     (35th  Ck)ng..  1st  sess.,  J.,  p.  526.) 

March  3,  1859.  The  message  announcing  the  Seuate's  disagreement  was  as 
follows : 

'*  The  Senate  have  disagreed  to  the  amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (H.  R.  712)  'making  appropria- 
tions for  the  naval  service  during  the  fiscal  year  ending  June  30,  18(50;  '  ask  a 
conference  with  the  House  on  the  disagreeing  voles  of  the  two  Houses  thereon, 
and  have  apix)inted  Mr.  Mallory,  Mr.  Bright,  and  Mr.  Hamlin  the  managers  ou 
the  part  of  the  Senate."     (35th  Cong.,  2d  sess.,  J.,  p.  435;  H.  R.  J.,  p.  564.) 


10.  A  CONFERENCE  IS  GRANTED  AFTER  ADHERENCE. 

3d  Cong.,  1st  sess.;  J.,  p.  70.]  April  28,  1704. 

The  Senate  took  into  consideration  the  resolution  of  the  House  of  Repre 
sentatlves,  disagreeing  to  the  nmendment  of  the  Senate  to  the  first  section  of 
the  bill  *•  to  encourage  the  recruiting  service,"  and  Resolved,  "  That  the  Senate 
adhere  to  their  amendment  to  the  first  section  of  the  said  bill." 

Ordered,  That  the  secretary  communicate  this  resolution  to  the  House  of 
Representa  tl  ves. 

lb.;  J.,  p.  71.]  April  29,  1794. 

A  message  from  the  House  of  Representatives,  by  Mr.  Beckley,  their  Clerk. 

Mr.  Premicnt:  The  House  of  Representatives  ask  a  conference  on  the  amend- 
ment adhered  to  by  the  Senate  to  the  bill  "  to  encounf)?e  the  recruiting  service," 
and  have  apiK)inted  managers  at  the  same  on  their  part 

[The  Senate  took  into  consideration  the  resolution  and  agreed  to  the  proposed 
conference  on  the  amendment  adhered  to  by  the  Senate,  and  apiM>inted  con- 
ferees.] 


11.  CONFEREES  RECOMMEND  ADHERENCE,  AND  SENATE  VOTES  TO 
ADHERE. 

10th  Cong.,  2d  sess. ;  J.,  pp.  331,  332.]  .Tanuaby  24,  1800. 

The  managers  ujwn  the  part  of  the  Senate,  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  "  authorizing  the  apiK>intiiient 


CONFERENCES.  213 

ami  eniploymeDt  of  an  additional  number  of  navy  officers,  seamen,  and  marines," 
reported   in    tbe   following   words: 

"  That  tiicy  have  met  the  conferees  on  the  part  of  the  House  of  Representatives 
and  have  had  a  free  conference  on  the  subject  of  the  disagi*eement  between  the 
two  Houses,  and  regret  that  it  has  not  been  in  their  iK>wer  to  comi)romise  the 
disagreement.  They  submit  to  the  Senate  certain  pro|H>sitions  made  by  them 
ti»  the  c^onferees  from  the  other  House,  as  evidence  of  their  earnest  desire  to 
Lave  accommodated  all  diflferences,  and  a  justification  of  their  conduct  to  the 
naiiou;  they  subjoined  the  letter  from  the  superintendent  of  the  navy-yard. 
In  the  absence  of  the  Secretary  of  the  Navy,  that  the  state  of  the  frigates 
hiijrht  be  fully  known.  They  are  comi)elled  to  sjiy  they  found  no  disiK)8ltion 
on  the  imrt  of  the  othei:  conferees  to  deimft  in  the  least  respect  from  the  bill  as 
I<issed  by  the  House  of  Representatives,  or  in  any  manner  to  wish  any  nc- 
ii>mmodation  short  of  the  Senate  receding.  In  every  instance,  from  their  amend- 
ments. They,  therefore,  unanimously  recommend  to  the  Senate  to  adhere  to 
their  amendments." 

The  Senate  voted  to  adhere,  "  agreeably  to  the  report  of  the  conferees,'*  by  a 
vote  of  23  to  10. 


12.  SENATE  AGREES  TO  A  CONFEBENCE,  AFTER  ADHERENCE. 

13th  Cong..  Sd  sess.:  J.,  p.  657.1  February  21,  1815. 

On  motion  by  Mr.  Giles, 

Resolved^  That  the  Senate  adhere  to  their  disagreement  to  the  amendment 
of  the  House  of  Representatives  to  the  resolutions  expressive  of  the  thanks  of 
Congress  to  MaJor-CJeneral  Jackson,  and  the  troops  under  his  command,  for  their 
gallantry  and  good  conduct  in  the  defense  of  New  Orleans. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

lb.:  J.,  p.  661.1  February  22,  1815. 

A  message  from  the  House  of  Representatives,  by  Mr.  Dougherty,  their 
Oerk. 

l/r.  President:  The  House  of  Representatives  ask  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  amendment  to  the  resolutions  express- 
ive of  the  thanks  of  Congress  to  MaJor-CJeneral  Jackson,  etc.;  and  have  «p- 
pr>lnted   managers  on   their   iwrt. 

[The  Senate  agreed  to  the  conference  and  appointed  managers  on  its  part.l 


IS.  MR.  WEBSTER'S  TIEWS  AS  TO  THE  GRANTING  OF  A  CONFERENCE 
AFTER  A  YOTE  OF  ADHERENCE. 

23d  Cong.,  1st  sess.;  J.,  p.  112.1  January  23,  18.*I4. 

A  message  from  the  House  of  Representatives,  by  Mr.  Franklin,  their  Clerk. 

i/r.  President:  The  House  of  Representatives  have  passe<i  a  resolution  asking 
a  conference  with  the  Senate  on  tlie  subject-matter  of  the  disagreeing  votes  of 
the  two  Houses  on  the  second  amendment  of  the  Semate  to  the  bill  entitUMl 
•'.Vn  act  making  appropriations,  in  i)art,  for  the  supin^rt  of  (»overnment  for 
ihe  year  1834;**  and  have  apiK)inted  Mr.  Polk,  Mr.  Kvorett,  of  Massaohus<»tts, 
Mr.  <May.  Mr.  Foster,  and  Mr.  Beardsley  managers  to  conduct  the  proi)osed  con- 
ference on  their  part. 

The  Senate  proceede<l  to  consider  the  last  nientione<l  resolution ;  and,  on  mo- 
(Um  by  Mr.  Webster,  it  was 

Ordered,  That  it  be  referred  to  the  Comniittt^e  on  Finance. 
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Mr.  Webster,  from  the  Committee  on  Finance,  to  whom  was  referred  the  last 
mentioned  resolution,  made  the  following  report: 

"  The  House  re<iuests  a  conference  after  the  Senate  has  adhered  to  its  amend- 
ments, to  which  the  House  had  previously  disagreed.  It  cannot  be  denied  that 
the  Senate  has  the  right  to  refuse  such  conference,  a  case  exactly  similar  having; 
been  so  disposed  of  by  the  Senate  in  1826,  as  will  be  seen  by  the  extracts  from 
its  Journals  which  are  api)ended  to  this  rei)ort  (vide.  Doc.  No.  57)  ;  but  the 
committee  think  it  equally  clear  that  such  is  not  the  usual  and  ordinary  mode 
of  proceedhig  In  cases  of  this  kind.  It  is  usually  esteemed  more  respectful  and 
more  conducive  to  that  good  understanding  and  harmony  of  intercourse  between 
the  two  Houses  which  the  public  Interest  bo  strongly  requires,  to  accede  to  re- 
quests for  conferences  even  after  an  adhering  vote.  Such  conferences  have  long 
been  regarded  as  the  established  and  approved  moiie  of  seeking  to  bring  about  a 
final  concurrence  of  Judgment  in  cases  where  the  Houses  have  differed;  and 
the  committee  think  it  unwise  either  to  depart  from  the  practice  altogether  or 
to  abridge  it,  or  decline  to  conform  to  it,  in  cases  such  as  those  in  w^hich  it  has 
usually  prevailed.  It  should  only  be.  therefore,  as  the  committee  think,  in  in- 
stances of  a  very  peculiar  character,  that  a  free  conference  invited  by  the  House 
should  be  declined  by  the  Senate. 

"  The  committee  recommended  the  adoption  of  the  following  resolution :  J?r- 
nolvcdf  That  the  Senate  agree  to  the  conference  proposed  by  the  House  of  Rep- 
resentatives on  the  subject  matter  of  the  disagreeing  votes  of  the  two  Houses 
on  the  said  amendment,  and  that  three  managers  be  chosen  to  manage  the  said 
conference  on  the  part  of  the  Senate.*' 

lb. ;  J  ,  p.  113.]  January  24,  1834. 

On  motion  by  Mr.  Webster, 

The  Senate  proceeded  to  consider  the  message  yesterday  received  from  the 
House  of  Representatives,  asking  a  conference  on  the  subject  matter  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the  second  amendment  of  the  Senate  to  the 
bill  entitled  "An  act  making  appropriations,  in  part,  for  the  supi^ort  of  Gov- 
ernment for  the  year  1834,"  together  with  the  reiwrt  of  the  Committee  on 
Finance  thereon ;  and,  in  concurrence  with  the  report 

Resolved,  That  the  Senate  agree  to  the  i)''oi)osed  conference. 

Ordered,  That  Mr.  Webster,  Mr.  Poindexter,  and  Mr.  Porter  l>e  managers  at 
the  said  conference  on  the  part  of  the  Senate,  {^ce  Cong.  Debates,  23d  Conjr., 
1st  sess.,  pp.  336,  3.37,  2500.) 

[On  February  7,  1S34  (J.,  p.  136),  the  House  notified  the  Senate  it  had  receded 
from  its  disagreement,  and  the  bill  stood  imssed.] 


14.  REQUESTED   BY   HOUSE   AFTER   ADHERENCE   BY   SENATE,    AND 
REFUSED   BY   SENATE. 

19th  Cong.,  1st  sess.;  J.,  pp.  306,  307.]  May  8.  1826. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiclarj'.  to  whom  was  referred 
the  resolution  from  the  House  of  Representatives  asking  a  conference  on  the 
subject  of  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  entitled  "An  act  further  to  amend  the  judicial  system  of  the 
United  States,"  made  the  following  reiK>rt : 

"That,  in  the  opinion  of  the  committee,  the  condition  of  the  question  and 
the  circumstances  of  the  case  render  a  concurrence  in  the  proposed  conference 
inexpedient.  They  will.  In  deference  to  the  high  source  from  which  the  invita- 
tion has  procc»eded,  make  a  brief  explanation  of  the  reasons  which  have  led  to 
this  conclusion.  The  amendment  proposeil  by  the  Senate  was  freely  discussed, 
and  adoi)ted  with  but  four  dissenting  voices.    Ui)on  being  advised  of  the  dis- 


agreement  of  the  House  of  Representatives,  the  question  was  distinctly  pre- 
s&iXed  to  the  Senate,  whether  it  would  insistf  and  ask  a  conference,  or  whether 
it  would  at  once  adhere,  and  thus,  probably,  although  not  necessarily,  avoid 
ooe.  Upon  full  discussion  and  careful  consideration  of  the  subject,  the  Senate, 
with  but  twelve  dissenting  voices,  decided  to  adhere,  and  thereby  prevent  the 
nnprofi table  formality  of  a  conference  at  this  advanced  period  of  the  session. 
Tbat  decision  was  within  the  rules  established  for  the  government  of  the  two 
Houses,  consistent  with  usage  on  other  and  important  occasions  (and  it  can 
not  be  necessary  to  say),  was  made  without  the  slightest  disrespect  to  the 
House  of  Representatives.  The  committee  believe  that  the  same  unanimity 
with  which  the  question  of  adherence  was  originally  determined  in  the  Senate 
still  exista  The  appointment  of  conferees  would  he  a  virtual  waiver  of  the 
vote  of  adherence,  or,  if  otherwise  considered,  would  manifest  a  disposition 
to  meet  the  conferees  of  the  other  House  upon  unequal  terms.  Assuming  that 
the  Senate  is  opposed  to  a  waiver  of  the  vote  of  adherence,  and  believing  that 
the  appointment  of  conferees  without  It  might  justly  be  considered  objection- 
able by  the  House  of  Representatives,  the  committee  recommend  the  adoption 
of  the  following  resolution : 

**  Resolved,  That,  in  the  opinion  of  the  Senate,  no  good  will  result  from  a  con- 
ference upon  the  subject  of  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  proposed  by  the  Senate  to  the  bill  entitled  "An  act  further  to 
amend  the  judicial  system  of  the  United  States,"  and  that  the  Senate  does, 
therefore,  decline  the  same;  and  further,  that  a  copy  of  the  annexed  report 
1)6  sent  to  the  House  of  Representatives,  as  explanatory  of  the  views  of  the 
Senate." 

The  report  was  read  and  considered ;  and 

On  motion,  by  Mr.  Van  Buren, 

Ordered,  That  it  lie  on  the  table  and  be  printed: 

[This  report  was  considered  and  agreed  to  on  May  10,  1826.  The  bill  failed 
of  passage.  {See  Journal,  pp.  3,  17;  Gales  &  Seatons'  Deb.,  vol.  2,  pt.  1,  pp.  091, 
m)] 


16.  ONE  HOUSE  HAYING  ADHERED,  THE  OTHER  MAT  FURTHER  INSIST 
AND  ASK  A  CONFERENCE. 

S6th  Cong.,  1st  sess.;  J.,  pp.  057,  007.]  Jttke  14,  15,  1860. 

[The  second  committee  of  conference  on  the  bill  (S.  410)  "to  secure  home- 
steads to  actual  settlers  on  the  public  domain,"  had  reported  their  inability 
to  reach  an  agreement.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Forney,  its  Clerk  : 

Mr,  President:  The  House  of  Representatives  has  passed  a  resolution  adher- 
ing to  its  amendment  to  the  bill  of  the  Senate  (S.  410)  disagreed  to  by  the 
S^ate. 

[On  the  following  day  the  Senate  voted  to  further  insist  and  asked  a  further 
conference.  The  House  voted  to  further  insist  and  agreed  to  the  conference. 
(J.,  p.  609 ;  see  Cong.  Globe,  36th  Cong.,  1st  sess.,  pp,  2988,  3038.)  ] 


16.  BILLS  HATE  REPEATEDLY  FAILED  OF  PASSAGE  BY  THE  ADHER- 
ENCE OF  BOTH  HOUSES. 
April  12,  1700.     The  House  notified  the  Senate  of  its  adherence  to  its  dis- 
aCTeement  to  the  amendment  proposed  by  the  Senate  to  the  bill,  entitled  "An 
act  to  provide  for  the  remission  or  mitigation  of  fines,  forfeitures,  and  i>enalties, 
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in  certain  cases."  On  the  next  day  the  Senate  resolved  "to  adhere  to  its 
disagreement  to  the  same  amendment/*  So  the  bill  was  lost.  April  27,  17iX), 
a  bill  of  similar  provisions  was  reported  in  the  House  of  Representatives.  (1st 
CoqSm  2d  sess.;  J.,  p.  131.) 

May  18,  1700.  After  the  House  had  resolved  to  insist  upon  Its  second 
amendment  to  a  Senate  bill  (the  conference  committee  having  reported),  "  for 
giving  effect  to  the  act  therein  named,  in  respect  to  the  State  of  North  Caro- 
lina," etc.,  the  Senate  resolved  to  adhere  to  its  disagreement  to  the  said  amend- 
ment. May  20  the  House  resolved  to  adhere  to  its  position.  So  the  bill  was 
lost.     (1st  Cong.,  2d  sess.;  J.,  p.  142.) 

July  24,  1700.  Mr.  Ellsworth  reported,  from  the  managers  on  the  bill, 
entitled  "An  act  to  establish  the  post  oflSce  and  post  roads  within  the  United 
States;  "  whereupon  the  Senate  proceeded  to  consider  the  resolve  of  the  House 
of  Representatives  of  the  22d  of  July,  adhering  to  some,  insisting  on  some,  and 
agreeing  to  other  amendments  of  the  Senate  to  the  said  bill,  and  it  was  resolverl 
tliat  the  Senate  adhere  to  their  amendment,  sections  1  and  2,  lines  1  to  27. 
As  this  was  one  of  the  amendments  adhered  to  by  the  House,  the  bill  was  lost 
(1st  Cong.,  2d  sess.;  J.,  p.  188.) 

March  2,  3,  1701.  The  bill  entitled  "An  act  concerning  consuls  and  vice- 
consuls"  was  lost  through  adherence  by  both  Houses.  (1st  Cong.,  3d  sess.; 
J.,  pp.  304,  306.) 

December  20,  1701.  The  bill  "Apportioning  representative  among  the 
people  of  the  several  states"  was  lost  in  the  same  way.  (2d  Cong.,  Ist  sess.; 
J.,  p.  358.) 

May  6,  1704.  The  bill  "  to  encourage  the  recruiting  service"  was  also  lost; 
also  on  June  9,  1794,  the  bill  "  for  the  more  effectual  protection  of  the  south- 
western frontier  States." 

March  2,  1810.  The  House  notified  the  Senate  tliat  it  had  concurred  in  all 
the  amendments  of  the  Senate  to  the  House  bill  for  the  admission  of  Mi8ai>uri 
as  a  State  in  the  Union,  except  the  eleventh  amendment,  and  to  ttiat  it  dis- 
agreed. The  House  did  not  ask  a  conference.  The  Senate  proceeded  to  con- 
sider the  said  eleventh  amendment  and  resolved  to  adhere  thereto.  The  House 
voted  to  adhere  also;  so  the  bill  was  lost.  (15th  Cong.,  2d  sess.;  J.,  p.  338; 
Annals,  pp.  279,  280,  1436-1438.) 

[The  instances  are  too  numerous  to  cite  where  bills  have  failed  by  reason  of 
the  adherence  of  one  or  both  of  the  Houses.] 
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17.  REPORT  CAN  NOT  DIRECTLY  BE  MODIFIED. 

4th  Ck)ng.,  1st  sess. ;  J.,  pp.  270,  271.]  May  24,  1706. 

The  Senate  proceeded  to  consider  the  report  of  the  managers  at  the  confer- 
ence, on  the  disagreeing  votes  of  the  two  Houses,  on  the  bill,  entitled  "An  act 
for  the  relief  and  protection  of  American  seamen." 

On  motion,  to  postpone  the  further  consideration  of  this  bill  to  the  next  ses- 
sion of  Congress,  it  passed  in  the  negative. 

On  motion,  to  modify  the  reiK>rt  of  the  conferees,  so  that  the  surveyor,  in- 
stead of  the  collector,  be  the  certi tying  officer,  it  was  ruled  not  to  be  in  order. 

Whereuiwn,  it  was  Resolved,  That  the  Senate  agree  to  the  re|K)rt  of  the  joint 
committee  of  conference  on  the  said  bill,  and  that  the  bill  be  amended  acconl- 
ingly. 

Ordered,  That  the  Secretary  acquaint  the  House  of  Representatives  there- 
with.    (Annals  of  Congress,  4th  Cong,,  1st  sess.,  pp.  104,  105.) 
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18.  REPORT  AMENDED  BY  RESOLUTION. 

16th  Cong.,  l8t  Hess,;  J.,  pp.  204-207.]  March  3,  1820. 

Mr.  Thomas,  from  the  managers  on  the  part  of  the  Senate  at  the  conference 
on  the  subject  of  disagreeing  votes  of  the  two  Houses  on  the  amendments  pro- 
I«»sed  by  the  Senate  to  the  bill  entitled  **An  act  for  the  admission  of  the  state 
i.f  Maine  into  the  Tnion,"  made  the  following  rei)ort:     •     •     ♦ 

The  report  was  read. 

On  motion  by  Mr.  Thomas.  **Jte8olved,  That  a  further  conference  be  asked 
trfi  the  disagreeing  votes  of  the  two  Houses  on  the  said  bill." 

[This  action  was  had,  asking  a  second  conference,  without  any  action  what- 
ewT  being  taken  on  the  above  report  of  the  committee  of  conference.  The 
*Ki(»nd  conference  was  agreed  to  by  both  Houses. 

The  House  concurred  in  the  amendment  of  the  Senate  to  the  bill,  made  in 
«nnf(»rmity  to  the  rei)ort  of  the  committee  of  conference.] 

R*»olved,  That  the  Senate  concur  in  both  of  the  reports  of  the  committee  of 
omference,  that  they  recede  from  their  amendments  to  the  said  bill,  and  that 
it  be  amended  by  striking  out  of  line  third  the  word  "  next "  and  inserting  in 
lien  thereof  *'one  thousand  eight  hundred  and  twenty."  Accordingly  it  wns 
Ord^Trcf,  That  the  Secretary  notify  the  House  of  Representatives  accordingly, 
aud  rtxpiest  their  concurrence  in  the  said  amendment.  (Annals  of  Cong.,  10th 
(Vmg.,  1st  sess.,  pp.  471,  472.) 

3Sd  Cong.,  2d  sess.;  J.,  p.  308.]  February  2:5,  1855. 

A  message  from  the  House  of  Representatives  by  Mr.  Forney,  their  Clerk: 
The  House  of  Representatives  has  passed  the  following  resolution: 
-  Resolved-,  That  the  report  of  the  committee  of  conference  on  the  disagreeing 
%otos  of  the  two  Houses  on  the  bill  of  the  Senate  (No.  90)  entitled  *An  act  to 
I»r»)vide  fbr  the  payment  of  such  creditors  of  the  late  Republic  of  Texas  as  are 
coQiprehended  in  the  act  of  Congress  of  September  0,  1850,'  heretofore  agretnl 
to  by  the  two  Houses,  be  amended  by  striking  out  the  words  *  six  hundrwl  and 
fifty,'  in  the  third  line  of  the  second  page  of  the  said  report,  and  inserting 
in  lieu  thereof  the  words  *  five  hundred  and  fifty.' " 

The  Senate  concurred  in  the  resolution  on  the  same  day.  (Srr  (\)ng.  (Jlol)e, 
a3rd  Cong.,  2d  sess.,  pp.  902,  903.) 

44th  Cong.,  1st  seas.;  .7.,  p.  581.]  June  10,  1876. 

On  motion  bj-  Mr.  Sherman, 

Ordered.  That  the  report  of  the  committee  of  conference  on  the  disagrt^eing 
vot«5  of  the  two  Houses  on  the  bill  (H.  R.  2441),  "authorizing  the  receivers  of 
national  banks,  and  for  other  pun)ost»s,"  submitted  by  him,  and  agreed  to  by  the 
Senate,  the  Sth  Instant,  be  amended  by  striking  out  "  eleven,"  in  the  second  and 
third  paragraphs  thereof,  and  inserting  ten. 

(The  above  order  was  agreed  to  in  the  House  of  Representatives  the  same 
day.  (House  J.,  p.  1087;  see  Cong.  lUvord,  44th  Cong.,  1st  sess.,  pp.  3741, 
3745.)] 

48tli  Cong.,  Ist  sesB.;  J.,  p.  859.]  Jxne  2S,  1884. 

A  message  from  the  House  of  Representatives,  by  Mr.  Clark,  its  Clerk: 

Mr.  President:  The  House  of  Representatives  has  passtnl  the  following  resolu- 
tion, in  which  it  requests  the  c<mcurrence  of  the  Senate: 

Resolved  by  the  House  of  Representatives  (the  Hcnatc  eonrurring).  That  the 
re|x»rt  of  the  committee  of  conference  on  the  disagriving  votes  of  the  two  Houses 
on  the  bill  (H.  R.  3061) '"  to  grant  to  the  Gulf,  (^)l()rado  and  Santa  Ft'*  Railway 
Oimpany  a  right  of  way  through  tlie  Indian  Territory,  and  for  other  i»urposes,'" 
lie  amended  by  inserting  the  figure  '*  9  "  after  the  figure  **  7  "  In  the  following 
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paragraph,  namely:  "That  the  House  recede  from  Its  disagreement  to  the 
amendments  of  the  Senate  numbered,  respectively,  2,  3,  4,  5,  G,  and  1,  and  agree 
to  the  same,"  making  the  said  paragraph  read  as  follows,  namely:  "That  tho 
House  recede  from  its  disagreement  to  the  amendments  of  the  Senate  numbered, 
respectively,  2,  3,  4,  5,  6,  7,  and  9,  and  agree  to  the  same." 

The  Senate  proceeded  to  consider  the  resolution  last  received  from  the  House 
of  Representatives  for  concurrence,  to  amend  the  report  of  the  committee  cf 
conference  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  3961)  "  to  grant 
to  the  Gulf,  Colorado  and  Santa  F^  Railway  (Company  a  right  of  way  through 
the  Indian  Territory,  and  for  other  purposes ; "  and 

Resolved,  That  the  Senate  agree  thereto. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 
(See  Cong.  Record,  48th  Cong.,  1st  sess.,  p.  5719.) 


19.  REPORT  RECALLED,  WITHDRAWN,  AND  AMENDED. 

32d  Cong.,  2d  sess.;  J.,  pp.  140,  141.]  January  27,   1853. 

Qn  motion  by  Mr.  Hamlin,  the  vote  agreeing  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  477)  **to 
continue  half  pay  to  certain  widows  and  orphans,"  was  reconsidered. 

On  motion  by  Mr.  Hamlin,  Ordered,  That  a  message  be  sent  to  the  House 
asking  the  return  of  said  bill. 

[The  bill  was  returned  the  same  day.] 

On  motion  by  Mr.  Hamlin,  it  was  Ordered,  That  the  committee  of  conference, 
on  the  part  of  the  Senate,  have  leave  to  withdraw  their  report 

Mr.  Hamlin,  from  the  committee  of  conference  on  the  part  of  the  Senate, 
rei>orted : 

"  That,  having  met  the  conferees  on  the  part  of  the  House  of  Repres^itatires, 
they  had  agreed  to  recommend  to  the  two  Houses  as  follows : 

"  Strike  out  all  after  the  word  *  That,'  in  the  proviso  of  the  House,  and  insert, 
*  the  .act  approved  the  22d  of  February,  1849,  granting  five  years*  half-pay  to 
certain  widows  and  orphans  of  officers,  non-commissioned  officers,  musicians, 
and  privates,  both  regular  and  volunteer,'  be  so  extended  and  construed  as  to 
embrace  the  widows  and  minor  heirs  of  the  officers,  non-commissioned  offieer{«. 
musicians,  and  privates  of  the  regulars,  militia,  and  volunteers  of  the  war  of 
1812,  and  of  the  various  Indian  wars  since  1790." 

"And  said  committee  further  agree  to  recommend  the  striking  out  the  word 
'  soldiers  *  in  the  amendment  of  the  Senate  to  the  amendment  of  the  House, 
and  the  adoption  of  said  amendment  as  amended." 

The  Senate  proceeded  to  consider  the  said  report;  and  Resolved,  That  they 
concur  therein,  and  that  the  bill  be  amended  accordingly. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 
(See  Cong.  Globe,  32d  Cong.,  2d  sess.,  p.  420.) 

[The  Globe  says:  "The  reiwrt  of  the  conference  committee  was  amended 
by  adding  the  word  *  militia^'  so  as  to  include  regulars,  volunteers,  and 
militia."] 


CONCURRENCE  IN  REPORTS. 

20.  NOTHING  CAN  TAKE  PRECEDENCE  OF  QUESTION  OF. 

59th  Cong.,  2d  sess.;  J.,  p.  291.]  February  16,  1907. 

The  Senate,  having  under  consideration  the  report  of  the  committee  of  con- 
ference on  the  bill  (S.  4403)  "to  amend  the  act  to  regulate  the  immigration 
of  aliens  into  the  United  States." 
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Mr.  Culberson  submitted  the  following  resolution  : 

Resolved,  That  the  conferees  on  the  part  of  the  Senate  on  the  hill  8.  4403  he 
instructed  to  present  to  the  conferees  an  amendment  providing  for  the  exclusion 
of  Japanese  laborers  and  coolies  from  the  United  States  atid  their  Territories 
and  insular  possessions,  and  the  District  of  Columhia,  to  be  effective  January 
i,  1908. 

Mr.  Lodge  raised  a  question  of  order,  viz,  that  nothing  can  take  precedence 
of  the  question  of  concurrence  in  the  conference  report. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  point  of  order. 

From  the  decision  of  the  Chair  Mr.  Carmack  appealed  to  the  Senate. 

On  motion  of  Mr.  Lodge  to  lay  the  api)eal  on  the  table,  the  yeas  were  45, 
the  nays  24.     (Cong.  Rec.,  59th  Cong.,  2d  sess.,  pp.  3039,  3099.) 


21.  COMMITTEE  REPORTS  A  CONCURRENCE  IN  SOME  AMENDMENTS, 
ITS  RECEDENCE  FROM  OTHERS,  AND  RECOMMENDS  THAT  THE 
SENATE  INSIST  AS  TO  ANOTHER. 

29th  Cong..  1st  sess.;  J.,  pp.  523,  524.1  August  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  51)  "  making  appro- 
priations for  the  naval  service  for  the  year  ending  the  30th  June,  1847," 
reported : 

"  That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representa- 
tives: and,  after  free  and  full  conference  upon  the  subject  of  the  said  disa- 
greeing votes,  the  conferees  have  agreed  to  recommend,  and  do  recommend  t6 
their  res|)ectlve  Houses,  that  the  House  recede  from  their  disagreement  to  the 
first  amendment  of  the  Senate,  and  agree  to  said  amendment,  amended  by 
striking  out  all  thereof  after  *  employed,'  in  line  6 ;  that  the  House  recede  from 
their  amendment  to  the  3d  amendment  of  the  Senate,  and  agree  thereto ;  that 
the  House  recede  from  its  amendment  to  the  10th  amendment  of  the  Senate, 
and  agree  thereto;  and  the  conferees  have  not  been  able  to  agree  upon  the 
^th  and  9th  amendments  of  the  Senate  to  the  said  bill,  disagreed  to  by  the 
House  of  Representatives. 

**And  the  conferees  on  the  part  of  the  Senate  recommend  that  the  Senate 
insist  on  said  amendments." 

The  Senate  proceeded  to  consider  the  said  report ;  and 

Resolved,  That  the  Senate  concur  In  the  said  reiwrt,  with  the  exception  of 
the  8th  amendment;  that  they  recede  from  their  said  8th  amendment;  and  that 
they  insist  on  their  9th  amendment  to  the  said  bill. 

[I^ter  in  the  same  day  the  House  notified  the  Senate  that  It  had  concurred  In 
the  report  of  the  committee,  so  far  as  the  conferees  of  the  respective  Houses 
have  agreed :  and  receded  from  their  9th  amendment  to  the  said  bill,  insisted 
on  by  the  Senate.] 


CORRECTING  REPORTS. 

22.  ENGROSSING  CLERK  INSTRUCTED  DY  CONCURRENT  RESOLUTION 
TO  CORRECT  CLERICAL  ERROR  IN. 

48d  Cong.,  2d  sess.;  J.,  pp.  372,  373.1  March  1,  1875. 

A  resolution  received  from  House  of  Representatives: 

Resolved  (the  Senate  concurring).  That  the  engrossing  clerk  be  instructed 
to  correct  a  clerical  error  in  the  report  of  the  conference  committee  on  the 
bill  U.  R.  2093  by  transferring  the  first  amendment  proi)osed  to  section  2  from 
after  the  words  "  wounds  received  in  action,"  in  the  fourteenth  line,  so  that  it 
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will  come  after  the  words  **  wounds  received  In  battle,"  in  the  eighteenth  line, 
which  was  agreed  to.     ( Sec  Cong.  Record,  43d  Ck)ng.,  2d  sess.,  p.  1990. ) 

44th  Cong.,  1st  sess.;  J.,  p.  703.]  Jult  13,  1876. 

A  message  from  the  House  oCRepresentatives,  by  Mr.  Adams,  its  clerk : 

Mr.  PiPgutent:  The  House  of  Representatives  has  passed  the  following  res«ilu- 
tion,  in  which  it  requests  the  concurrence  of  the  Senate : 

Resolved  hy  the  House  of  Representatives,  (the  Senate  concurring,)  That  the 
conference  committee  on  the  bill  of  the  House  (H.  R.  3411)  for  "  the  repavemcnt 
of  Pennsylvania  avenue**  be  authorized  to  correct  their  rei)ort,  viz,  so  that  it 
will  read,  Instead  of  in  "  line  22,"  (section  3,)  lines  16  and  22.  Aiso,  to  Insert 
in  the  matter  inserted  In  lieu  of  lines  27  and  28,  same  section,  after  the  word 
"  Columbia,"  the  words  from  money.  Also,  after  the  matter  inserted  after  the 
word  "  it,"  line  3,  section  7,  strike  out  the  rest  of  the  sentence  In  line  4,  to  wit, 
the  words  "  is  necessary  to  make  an  even  and  regular  grade." 

[The  Senate  agreed  to  the  above  resolution  on  the  following  day,  July  14, 
1876.     (J.,  p.  708.)] 


DIVIDING  REPORTS. 

28.  PROPOSITIONS  IN  REPORT  CONSIDERED  SEPARATELY. 

22d  Cong..  1st  sess.;  J.,  457-460.]  July  12,  1832. 

Mr.  Wilkins,  from  the  committee  appointed  on  the  part  of  the  Senate  to  meet 
in  free  conference  a  committee  on  the  imrt  of  the  House  of  Representatives, 
on  the  disagreements  of  the  two  Houses  in  relation  to  the  amendments  pro- 
posted  by  the  Senate  to  the  bill  entitled  "An  act  to  alter  and  amend  the  several 
acts  imposing  duties  on  imports,'*  rei)orted  that  they  have  conferred  on  the 
subject;  and  that  it  lias  been  agreed  to  recommend  to  the  Senate  that  they 
recede  from  their  several  amendments  to  the  said  bill  to  which  that  House 
have  disagreed,  and  that  the  Senate  concur  in  the  amendments  of  the  House 
of  Representatives  to  several  amendments  of  the  Senate;  and,  on  the  question 
to  concur  In  tlie  re|K)rt  of  the  committee  of  conference.  It  was  divideti;  and. 

On  the  question  to  recede  from  tlie  lirst  amendment  of  the  Senate  disagreed 
to  by  the  House  of  Representatives,  as  follows:  After  the  words  "Kendal 
cottons,"  in  the  second  section,  insert,  the  latter  weighing  not  Jess  than  sixteen 
ounces  to  the  square  yard,  and  of  all;  it  was  determined  In  the  affirmative; 
yeas  38,  nays  10. 

The  Senate  then  receded  from  their  ninth  and  a  half  and  eleventh  amend- 
ments disagreed  to  by  the  House  of  Representatives,  and  on  the  question  to 
recede  from  their  sixteenth  amendment,  as  follows:  After  the  words  "sail 
duck,"  in  the  second  section,  strike  out  the  words  "15  per  centum  ad  valorem" 
and  insert  8  cents  the  square  yard,  cj'cept  raven  duck,  which  shall  pay  ^  centx 
the  square  yard;  yeas  34,  nays  14. 

On  the  question  to  recede  from  their  seventeenth  amendment,  as  follows: 
After  the  words  "  cotton  bagging,"  strike  out  "  three  and  a  half  cents "  and 
insert  4  cents;  yeas  29,  nays  19. 

On  question  to  recede  from  their  tw^enty -second  amendment,  as  follows: 
Strike  out  "  2i  cents"  (the  duty  on  sugar)  and  insert  3  cents;  yeas  33.  nays  15. 

On  question  to  recede  from  twenty-fifth  amendment,  as  follows:  Strike  out  the 
words  "  25  per  cent  "  (the  duty  on  slates)  and  Insert  35  per  cent;  yeas  41,  nays 7. 

The  Senate  receded  from  their  thirty-first  amendment  and  so  much  of  their 
thirty-fourth  amendment  as  was  disagreed  to  by  the  House  of  Representatives, 

On  the  question  to  recede  from  tlieir  eighth  amendment,  as  follows :  Insert 
seven  after  the  word  "  fifty,"  so  as  to  make  the  duty  on  manufactures  of  wool 
and  ready-made  clothing  fifty-seven  per  centum  ad  valorem;  yeas  29,  nays  19. 
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The  Senate  then  concurred  in  all  amendments  of  the  House  of  Representatives 
to  the  fourth  and  twenty-eighth  amendments  of  the  Senate. 

The  Senate  then  concurred  in  the  amendment  of  the  House  of  Representatives 
to  the  forty-seventh  amendment  of  the  Senate.    Whereuiwn, 

Resolved,  That  the  Senate  concur  in  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses  on  sundry  amendments 
(if  the  Senate  to  the  bill  entitled  "An  act  to  alter  and  amend  the  several  acts 
im[K>sing  duties  on  Imiwrts."  (Sec  Cong.  Debates,  vol.  8,  pt.  1,  pp.  1274,  1286- 
12S0,  1293.) 


INSTRUCTING  CONFEREES. 

24.  SENATE  I?JSTRUOTS  ITS  CONFEREES  TO  AGREE  TO  HOUSE  PROP- 
OSITION. 

19th  Cong.,  1st  sess.;  J.,  p.  372.1  May  19,  1826. 

On  motion  by  Mr.  Van  Buren, 

The  Senate  proceeded  to  consider  the  report  of  the  managers  on  the  part  of 
the  Senate,  at  the  conference  on  the  disagreeing  votes  of  the  tw^o  Houses,  on 
the  amendment  proiwsed  by  the  Senate  to  the  bill  entitled  "An  act  making 
appropriations  to  carry  into  effect  the  treaty  concluded  between  the  United 
States  and  the  Creek  Nation,  ratified  the  22d  of  April,  1826;"  and 

Resolved^  That  the  committee  of  conference  on  the  part  of  the  Senate  be  in- 
structed to  agree  to  the  proiwsitlon  of  the  conferees  of  the  House  of  Represen- 
tatives on  the  amendment  of  the  Senate  to  the  bill  making  appropriations  for 
carrying  Into  effect  the  treaty  with  the  Creek  Indians. 

[On  May  17,  preceding,  the  Senate  conferees  in  submitting  their  report  said : 
-Your  conferees,  believing  that  the  amendment  of  the  Senate  is  within  their 
rightful  power  of  legislation  upon  the  subject,  and  sensible  that  there  can  be 
no  doubt  of  its  superior  efficacy,  to  effect  the  object  in  view,  have  hot  felt  that 
they  would  be  justified  in  agreeing  to  the  substitute,  without  the  express  in- 
structions of  the  Senate."     (J.,  p.  359.)  ] 


2ft.  NOT  NECESSARY  TO  NOTIFY  HOUSE  OP  INSTRUCTIONS  TO  SENATE 
CONFEREES. 

33d  Cong,,  1st  sess.;  J.,  pp.  644,  645.1  August  3,  1854. 

Mr.  Hunter,  from  the  committee  of  conference  on  the  part  of  the  Senate,  on 
the  disagreeing  votes  of  the  two  Houses,  on  the  bill  (H.  R.  4S)  "  making  appro- 
priations for  the  civil  and  diplomatic  expenses  of  the  Government  for  the  year 
ending  the  30th  of  June,  1855,"  rei)orted; 

That  they  had  met  the  conferees  on  the  part  of  the  House  of  Representatives, 
and  that  they  could  not  agree. 

On  motion  by  Mr.  Adams,  that  the  conferees,  on  the  part  of  the  Senate,  be 
Instructed  to  recede  from  the  following  amendment  of  the  Senate  to  the  bill: 

"  For  continuing  the  work  for  a  supply  of  water  to  the  cities  of  Washington 
and  Georgetown,  five  hundred  thousand  dollars:  Provided,  That  no  part  of  the 
sum  hereby  appropriated  shall  be  expended  until  the  corporations  of  Washing- 
Ion  and  Georgetown,  or  either  of  them,  shall  appropriate  and  pay  an  amount 
eriual  to  one-fourth  of  said  sum  for  the  same  purpose,  and  shall  agree  to  pay, 
in  lllte  manner,  the  same  proportion  of  all  future  approi)riations,"  etc.,  etc. 

U  was  determined  in  the  affirmative,  yeas  27,  nays  19. 
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So  it  was 

Resolved,  That  the  conferees,  on  the  part  of  the  Senate,  be  instructed  to  re- 
cede from  the  said  amendment.     (Sec  Cong.  Globe,  33d  Cong.,  1st  sess.,  p.  2176.) 

[As  this  instruction  was  for,  and  could  only  be  given  to,  the  Senate  con- 
ferees, it  was  not  necessary  to  notify  the  House  of  Representatives  of  the  ac- 
tion.] 


26.  EFFORT  MADE  TO  HATE  SENATE  CONFEREES  INSTRUCTED  TO 
AGREE  TO  "  PROPER  AMENDMENTS." 

38th  Cong.,  1st  sess. ;  J.,  pp.  207-209.]  Mabch  2,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  Lloyd,  Chief  Clerk: 

Mr,  President:  The  House  of  Representatives  has  passed  a  resolution  '*  that 
the  House  insist  on  its  disagreement  to  the  Senate  amendment's  to  House  bill 
(No.  122)  *to  increase  the  internal  revenue,  and  for  other  purposes,'  and  that 
the  House  request  of  the  Senate  another  conference  between  the  committees  of 
conference  on  the  said  bill;  and  it  is  hereby  declariHl  to  be  the  judgment  of 
this  House  that,  in  the  adjustment  of  differences  between  the  two  Houses  on 
the  said  bill,  there  should  be  an  additional  duty  of  not  less  than  twenty  nor 
more  than  forty  cents  per  gallon  imposed  on  spirits  on  hand  for  sale." 

The  Senate  proceeded  to  consider  the  resolution  and,  on  the  question,  "  Will 
the  Senate  agree  to  the  further  conference  as  asked  by  the  House  of  Repre- 
sentatives? " 

Mr.  Sherman  submitted  the  following  resolution : 

Resolved,  That  the  conference  requested  by  the  House  of  Representatives 
be  agreed  to;  and  that  the  conferees  heretofore  appointed  by  the  Senate  be 
instructed  to  agree  to  proi^er  amendments  to  the  Senate  amendments  disagreed 
to  by  the  House  providing  for  a  tax  of  not  exceeding  twenty  cents  a  gallon  on 
spirits  on  hand  for  sale. 

The  Senate  proceeded  to  consider  the  said  resolution;  and  after  debate,  on 
the  question  to  agree  thereto,  it  was  determined  in  the  negative;  yeas  35, 
nays  25. 

Mr.  Conness  submitted  the  following: 

"  Resolved,  That  the  Senate  disagree  to  the  resolution  of  the  House  of  Repre- 
sentatives, of  the  1st  ihstant,  proposing  Instructions  to  the  conferees,  and  ask 
another  free  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  122)  *  to  increase  the  internal  revenue,  and  for  other  puriwses;  * "  which 
was  agreed  to.  :  (See  Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  900,  907,  908.) 


27.  HOUSE  INSTRUCTING  ITS  MANAGERS,  SENATE  DECLINES  FUR- 
THER CONFERENCE. 

38th  Cong.,  1st  sess.;  J.,  pp.  331,  332.1  April  15,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 
**JiIr.  President:  The  House  of  Representatives  has  passed  a  resolution  "that 
the  House  nonconcur  in  the  report  of  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (Ift-R.  15)  *  to  provide  a  temporarj' 
government  for  the  Territory  of  Montana ; '  further  insist  on  disagreeing  to  the 
Senate's  amendments,  and  ask  a  further  conference:  and  that  said  committee 
be  instructed  to  agree  to  no  report  which  authorizes  any  other  than  free  white 
male  citizens,  and  those  who  have  declared  their  intention  to  become  such,  to 
vote." 
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The  S^iate  proceeded  to  consider  the  resolution ;  and 

On  motion  by  Mr.  Collamer, 

Resolved t  That  the  Senate  decline  to  agree  to  the  further  conference  asked 
by  tlie  House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (H.  R.  15)  *  to  provide  a  temporary  government  for  the  Territory  of 
Montana '  upon  the  terms  proposed  in  the  resolution  of  the  House. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 
(Sec  Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  1639,  1640.) 


28.  SENATE  INSTRUCTS  ITS  CONFEREES  IN  SPECIFIC  TERMS. 

38tli  Cong.,  2d  sees. ;  J.,  pp.  268,  269.]  Mabcii  1,  1865. 

Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (H.  R.  649)  *  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Government  for  the  year  ending  June  30, 
1866,'  reported  that  tlie  committee  having  met,  after  full  and  free  conference, 
had  been  unable  to  agree. 

The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  649)  last  mentioned, 
with  the  amendments  thereto  in  disagreement  between  the  two  Houses ;  and. 

On  motion  by  Mr.  Nesmith  to  recommit  the  bill,  with  the  amendments  thereto 
in  disagreement  between  the  two  Houses,  to  the  committee  of  conference,  with 
instructions  to  agree  to  an  amendment  In  the  following  words : 

**And  the  sum  of  forty-three  thousand  dollars  is  hereby  appropriated,  to  be 
added  to  the  contingent  fund  of  the  House  of  Representatives,  for  the  purpose 
of  paying  such  contingent  expenses  as  may  be  directed  by  resolution  of  the 
House;"  it  was  determined  in  the  affirmative — yeas  21,  nays  18. 

[The  conferees  subsequently  agreed  uiwn  and  rei^orted  an  item  covering  the 
above  amendment,  and  the  report  was  agreed  to  by  both  Houses.  (J.;  p.  273. 
Svc  Cong.  Globe,  38th  Cong.,  2d  sess.,  pp.  1225-1228,  1267.)] 

89th  Cong.,  1st  sess. ;  J.,  p.  782.]  July  27,  1866. 

Mr.  Sherman,  from  the  second  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  737)  "  making  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the  year  ending  June  30,  1867,"  etc., 
reported  the  committee  were  unable  to  agree. 

On  motion  by  Mr.  Trumbull  to  recommit  the  amendments  in  disagreem^it 
between  the  two  Houses  to  the  said  bill  to  the  committee  of  conference  with  in- 
structions to  agree  uiwn  a  proposition  which  will  make  provision  for  allowing 
bounties  to  soldiers  in  the  late  war,  and  to  the  widows  and  heirs  of  those  who 
were  killed  in  battle  or  died  of  wounds  received  or  disease  contracted  in  the 
service,  it  was  determined  in  the  affirmative — ^yeas  28,  nays  5.  {See  Cong. 
(Jlobe,  39th  Cong.,  1st  sess.,  pp.  424f>^24S,) 

[The  conference  report  was  presented  In  both  Houses  and  agreed  to ;  In  Sen- 
ate, same  day  as  above  (J.,  p.  784)  ;  in  House,  July  28,  1866  (J.,  p.  785;  Cong. 
Globe,  pp.  4287.  4288).] 


2t>.  MOTION  TO  INSTRUCT  IS  AMENDABLE. 

40th  Cong.,  2d  sess.;  J.,  pp.  119,  120.]  January  22,  1868. 

The  committee  of  -conference  on  II.  R.  207,  "  to  provide  for  the  exemption  of 
cotton  from  internal  tax,"  being  unable  to  agree,  Mr.  Sherman  submitted  the 
following  resolution  for  consideration : 

**  Resolved,  That  the  Senate  agree  to  the  further  conference  asked  by  the 
House  of  Representatives  of  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
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H.  R.  207,  and  tliat  the  conferees  on  the  part  of  the  Senate  be  Instructed  to 
recede  from  the  amendments  of  the  Senate  to  the  said  bill,  except  so  much  of 
said  amendments  as  relates  to  imjwrted  cotton." 

An  amendment  to  this  resolution  was  proposed  by  Mr.  Morton  and  rejected. 
The  resolution  was  then  agreed  to — yeas  25,  nays  18.  {See  Cong.  Globe,  40th 
Cong.,  2d  sess.,  pp.  675-677.) 


80.  MOTION  TO  RECOMMIT  WITH  INSTRUCTIONS  HELD  NOT  TO  BE 
IN  ORDER. 

.  Senate  intftructft  its  conferees  to  retire  from  conference  in  case  Housr  ban 
placed  limitations  upon  action  of  its  (xtnferees, 

42d  Cong.,  3d  sess.;  J.,  pp.  554-557.]  Mabch  3,  1873. 

On  motion  by  Mr.  Wright, 

The  Senate  re.sumed  the  consideration  of  the  rei)ort  of  the  committee  of  con- 
ference on  the  disagre(»ing  votes  of  the  two  Houses  on  the  bill  (II.  R.  2291) 
'  making  api)ropriations  for  the  legislative,  etc.,  exi»enses  of  the  (xovemment  for 
the  5'ear  ending  June  30,  1S74,*  and  on  the  question  to  jigree  to  the  report,  on 
motion  by  Mr.  Wright  to  recommit  the  reiwrt  to  the  committee  of  conference 
with  instructions  to  strike  out  so  much  thereof  as  relates  to  sjilaries  of  certain 
officers,  except  the  salary  of  the  President  of  the  United  States,  in  the  following 
words,  viz :  **  The  Vice-President  of  the  United  States  shall  receive  in  full,"  etc. 

Mr.  Trumbull  raised  the  question  of  order,  viz,  that  the  province  of  the  com- 
mittee of  conference  being  to  confer  fully  and  freely  upon  the  subject  of  the 
disagreeing  votes  of  the  tw^o  Houses  committed  to  it,  it  was  not  comi)etent  to 
limit  such  conference  by  Instructing  the  committee  in  any  manner  In  respect  to 
its  action  at  the  conference. 

The  Presiding  Officer  (Mr.  Mmunds  in  the  chair)  overruled  the  iK>lnt  of  order 
made  by  Mr.  Trumbull,  and  decided  that  the  motion  of  Mr.  Wright  to  recommit 
the  report  of  the  committee  of  conference  with  instructions  was  in  order. 

From  the  det'ision  of  the  chair  Mr.  Trumbull  appeale<l  to  the  Senate;  and  on 
the  question,  '*  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  "  it  was  determined  in  the  negative — ^yeas  11,  nays  47. 

So  the  decision  of  the  Chair  was  not  sustained;  and  the  Senate  decided  that 
the  motion  to  recommit  the  rei)ort  of  the  committee  of  conference  with  instruc- 
tions  was  not  in  order. 

On  motion  of  Mr.  Wright  to  riHrommit  the  rejwrt  to  the  committee  of  con- 
ference, after  debate,  it  was  determined  in  the  negative,  yeas  24,  nays  41. 

On  the  question  to  agree  to  the  rei)ort  of  the  committee  of  conference  it  was 
determined  in  the  affirmative,  yeas  30,  nays  27.  (See  Cong.  Globe,  42d  Cong., 
3d  sess.,  pp.  2173,  2179,  2184.) 

49th  Cong.,  2d  sess.;  J.,  p.  151.]  January  14,  1887. 

On  motion  by  Mr.  ('ullom  the  Senate  resumed  the  consideration  of  the  reiwrt 
of  the  c(mimittee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  of  Representatives  to  the  bill  (S.  1532)  "to  regu- 
late commerce." 

Mr.  Frye  submitted  a  motion  that  the  reiwrt  be  recommitted  to  the  com- 
mittee of  conference  with  certain  instructions,  when 

Mr.  Cullom  raist»d  a  question  of  order,  viz,  that  it  was  not  in  order  to  recom- 
mit a  rei)ort  of  a  conunittoe  of  conference  with  instructions. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  according  to  a  pre- 
vious decision  of  the  Senate,  which  had  not  been  overruled,  the  motion  to  re- 
commit with  instructions  was  not  In  order.  {See  Cong.  Record,  49th  Cong.,  2d 
sess.,  pp.  C(52,  0(53.) 
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47th  Cong.,  2d  sess.;  J.,  p.  440.]  February  28,  1883. 

Mr.  Ing)ill8,  by  unanimous  consent,  submitted  the  following  resolution ;  which 
was  considered,  by  unanimous  consent,  and  agreed  to : 

i?f*o/red.  That  It  is  the  opinion  of  the  Senate  that  the  conference  on  House 
bill  Xo.  5538,  **to  reduce  internal  revenue  taxation,"  should  be  full  and  free, 
and  that  If  the  Senate  conferees  become  advised  that  any  limitation  has'  been 
placed  by  the  House  upon  the  action  of  their  conferees,  the  Senate  conferees 
."'ball  retire  and  rei)ort  to  the  Senate  for  its  consideration.  {Sec  Cong.  Record, 
47th  Cong.,  2d  scss.,  p.  3376.) 


SI.  SENATE  AGREES  TO  A  FURTHER  CONFERENCE  WHERE  HOUSE 
HAS  INSTRUCTED  ITS  CONFEREES. 

49th  Cong.,  Ist  sess,;  J.,  1186,  1187.]  July  27,  1886. 

A  message  from  the  House  of  Representatives,  by  Mr.  Clark,  its  Clerk : 

J/r.  President:  The  House  of  Representatives  still  further  insists  upon  its  dla- 
apreement  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  7480)  "  making  ap- 
propriations for  the  construction,  repair,  and  i^reservation  of  certain  public 
works  on  rivers  and  harlwrs,  and  for  other  puri)oses."  It  asks  a  further  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  has  appointed  Mr. 
Willis,  Mr.  Blanchard,  and  Mr.  T.  J.  Henderson  managers  at  the  same  on  its 
{tart;  and  it  has 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of 
the  House  be,  and  they  are  hereby,  instructed  that  it  is  the  sense  of  the  House 
that  the  item  in  the  Senate  amendment  to  said  bill,  making  an  appropriation 
for  the  Portage  Lake  and  I>ake  Superior  Ship-Canal,  be  stricken  from  said 
Senate  amendment. 

RcMoJved.,  That  the  managers  of  the  said  further  conference  on  the  imrt  of 
the  House  be,  and  they  are  hereby,  instructed  to  insist  on  striking  out  from 
the  amendment  of  the  Senate  to  stiid  bill  the  item  making  an  appropriation  for 
the  Lake  Michigan  and   Hennepin  Canal. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of 
the  House  be,  and  they  are  hereby,  instructed  to  Insist  upon  striking  out  from 
the  amendment  of  the  Senate  to  siiid  bill  the  item  making  an  appropriation  for 
Sturgeon  Bay  and  I^ike  Michigan  Ship-Canal. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of 
the  House  be,  and  they  are  hereby,  Instructed  to  insist  upon  striking  out  from 
the  amendment  of  the  Senate  to  said  bill  the  item  commonclng  with  line  1446, 
down  to  and  Including  line  152r),  providing  for  the  Improvement  of  the  Missis- 
sippi River  from  the  Head  of  the  Passes  to  the  mouth  of  the  Ohio  River. 

Resolved,  That  the  managers  of  the  said  further  conference  on  the  part  of  the 
IIouHe  be,  and  they  are  hereby,  instructed  to  insist  ui)on  striking  out  from  the 
amendment  of  the  Senate  to  said  bill  so  much  thereof  as  appropriates  $375,000 
for  continuing  the  improvement  of  the  Potomac  River  In  the  vicinity  of  Wash- 
ington.   (See  Cong.  Record,  49th  Cong.,  1st  sess.,  p.  7581.) 

lb,;  J.,  p.  1188.]  July  28.  1886. 

On  motion  of  Mr.  McMillan  it  was 

Resolved,  That  the  Senate  still  further  insist  upon  Its  ainondment  to  the 
said  bill  disagreed  to  by  the  House,  including  the  clauses  thereof  referred  to 
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in  the  message  of  the  House  and  agree  to  the  further  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two  Houses  thereon.  (See  Cong.  Record 
49th  Cong.,  1st  sess.,  pp.  7617,  7628.) 

[The  conferees  reported  to  both  Houses  on  July  31,  1886,  that  they  were 
unable  to  agree,,  when  both  Houses  resolved  to  further  Insist,  and  the  same 
conferees  were  appointed  for  a  fourth  conference.  The  fourth  committee  re- 
ported to  both  Houses  and  the  report  was  agreed  to;  in  the  Senate,  Aug.  3, 
1886.     (J.,  pp.  1236-1284.)] 

5l8t  Cong.,  2d  sess.;  J.,  p.  219.]  Mabch  3,  1891. 

The  presiding  officer  laid  before  the  Senate  the  message  of  the  House  of 
Representatives  announcing  its  action  upon  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  12552)  "  mailing  appropriations  for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June  30,  1892;"  and  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill  dis^ 
agreed  to  by  the  House  of  Representatives,  including  the  amendment  (No.  17) 
referred  to  in  the  message  of  the  House,  and  agree  to  a  full  conference  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 


82.  SENATE    REFUSES    TO    INSTRUCT,    BUT    INSISTS    AND    ASKS   A 
FURTHER   CONFERENCE. 

51st  Cong..  1st  sess.;  J,,  pp.  410,  411.]  July  1,  1890. 

Mr.  Dawes,  from  the  third  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  certain  amendments  of  the  Senate  to  the  bill  (H.  R.  9066) 
''making  appropriations  for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  fiscal  year  ending  June  30,  1891,  and  for  other  pur- 
poses," reported  that,  having  met,  after  full  and  free  conference,  the  committee 
were  unable  to  agree;  and 

On  motion  by  Mr.  Cockrell  that  the  Senate  still  further  insist  upon  its  amend- 
ments numbered  2,  21,  22,  23,  24,  and  25,  and  ask  a  further  conference  with 
the  House  of  Representatives  thereon,  with  instructions  to  its  conferees  to  con- 
sent to  a  reduction  of  the  amounts  named  in  the  amendments  numl)ered  22  and 
24  from  "  one  thousand  eight  hundred  "  to  "  one  thousand  five  hundred." 

Mr.  Dolph  demanded  a  division  of  the  question,  and  on  the  question  to  agree 
to  the  first  part  of  the  motion,  viz,  "  that  the  Senate  still  further  insist  upon  its 
amendments  and  ask  a  further  conference  with  the  House  of  Representatives 
thereon," 

It  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  second  part  of  the  motion  of  Mr.  Cockrell, 
viz:  "With  instructions  to  the  conferees  to  consent, to  the  reduction  of  the 
amounts  named  in  the  amendments  numbered  22  and  24  from  *one  thousand 
eight  hundred  *  to  *  one  thousand  five  hundred,'  "  it  was  determined  in  the  nega- 
tive; yeas  23,  nays  28. 

So  the  second  part  of  the  motion  of  Mr.  Cockrell  was  not  agreed  to ;  but  it 
was  **  Resolved,  That  the  Senate  still  further  insist  upon  its  amendments  dis- 
agreed to  by  the  House  and  ask  a  further  conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of  the  two  Houses  thereon."  {See  CJong. 
Record,  51st  Cong.,  1st  sess.,  pp.  6826-6828.) 
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S3.  CONFEREES  AUTHORIZED  TO  CONSIDER  QUESTIONS  NOT  IN  DIS- 
AGREEMENT. 

52d  Cong.,  1st  sess.;  J.»  p.  254.]  May  6,  1802. 

A  message  from  the  House  of  Representatives,  by  Mr.  Towles,  Its  chief  clerk : 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  reso- 
lution, in  which  it  requests  the  concurrence  of  the  Senate : 

*' Resolved  hy  the  House  of  Representatives  {the  Senate  coneui^ing).  That 
the  conferees  on  the  dlsagreeuig  votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  7S18)  *  to  provide  for  certain  of  the  most  urgent 
deficiencies  in  the  appropriation  for  the  service  of  the  Government  for  th*3 
fiscal  year  1892,  and  for  other  purposes,'  be,  and  they  are  hereby,  authorized 
to  consider,  and  if  they  deem  the  same  to  be  necessary,  to  embrace  in  their 
agreement  an  appropriation  for  fees  of  witnesses  in  Ignited  States  courts." 

[May  9  (J.,  p.  254)  the  above  resolution  was  considered  by  the  Senate  and 
agreed  to.     {See  Cong.  Record,  52d  Cong.,  1st  sess.,  pp.  4002,  4075.)] 


U.  "SENATE  CAN  NOT  DO  INDIRECTLY  THROUGH  THE  INSTRUMEN- 
TALITY OF  A  CONFERENCE  COMMITTEE  WHAT  IT  HAS  NO 
POWER  TO  DO  BY  ITS  OWN  DIRECT  ACTION." 

5Sd  Cong.,  2d  sess.;  J.,  p.  .315.]  July  26,  1804. 

The  Senate  having  under  consideration  the  message  of  the  House  of  Repre- 
f«entatives  announcing  its  further  disagreement  to  the  amendments  of  the 
iSenate  to  the  bill  (H.  R.  4864)  "  to  retluce  taxation,  to  i)rovide  revenue  for  the 
Government,  and  for  other  purimses,"  and  asking  for  a  further  conference  with 
the  Senate  on  the  disagreeing  votes  of  the  two  Houses  -thereon ; 

On  motion  by  Mr.  (iray,  that  the  Senate  insist  upon  its  amendments  and 
agree  to  the  further  conference  asked  by  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

On  motion  by  Mr.  Washburn  to  amend  the  motion  by  adding  thereto  the  fol- 
lowing : 

"That  the  Senate  instruct  its  conferees,  when  appointed,  on  House  bill 
forty-eight  hundreil  and  sixty-four  to  recede,  on  behalf  of  the  Senate,  from  so 
much  of  its  amendment  numbered  one  hundred  and  fifty-six,  page  forty-one. 
House  bill  fortj'-eight  hundred  and  sixty-four,  an  act  *to  reduce  taxation,  to 
provide  revenue  for  the  (lOvemmont,  and  for  other  purposes/  as  Is  contained 
in  the  following  words  beginning  with  the  word  *  and  *  In  line  ten  and  ending 
with  the  words  *ad  valorem*  In  line  fourteen,  reading  as  follows: 

"'And  ui)on  all  sugars  above  number  sixteen  Dutch  standard  in  color  and 
upon  all  sugars  which  have  been  discolored  there  shall  be  levied,  collected,  and 
I«id  a  duty  of  one-eighth  of  one  cent  per  pound  in  addition  to  the  said  duty 
of  forty  per  cent  ad  valorem.' " 

Mr.  Gray  raised  a  question  of  order,  viz,  that  It  was  not  competent  for  the 
Senate  to  instruct  its  conferees  in  a  full  and  free  conference,  or  deprive  its 
conferees  of  the  free  and  untrammeled  opportunity  of  discussing  and  conferring 
with  the  conferees  of  the  other  House  ui>on  the  various  points  of  disagreement, 
and  further,  that  as  the  Senate  can  not  recede  from  a  part  of  its  amendment, 
therefore  it  can  not  instruct  its  conferees  to  do  that  which  it  can  not  do  Itself. 

[Adjourned.] 
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lb.;  J.,  p.  316.]  July  27,  1894. 

The  Senate  resumed  the  consideration  of  the  message  of  the  House  of  Repre- 
sentatives insisting  uiK>n  its  disagreement  to  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  4S04),  and  asking  a  further  conference  with  the  Senate;  and 

The  question  being  on  the  amendment  proposed  by  Mr.  Washburn  to  add 
instructions  to  the  motion  submitted  by  Mr.  Gray,  that  the  Senate  insist  upon 
its  amendments  to  the  said  bill  and  agree  to  the  further  conference  aslied  by 
the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon, 

After  further  debate,  by  unanimous  consent,  on  the  question  of  order  raised 
by  Mr.  Gray, 

The  President  pro  tempore  (Mr.  Harris)  sustained  the  point  of  order  and 
stated  that  as  committees  of  conference  are  apiK>inted  for  the  sole  puriK>8e  of 
compromising  and  adjusting  the  differing  and  conflicting  opinions  of  the  two 
Houses,  instructions  by  either  House  to  its  conferees  in  respect  to  one  or  more 
of  the  disagreeing  votes  imimir  the  fullness  and  destroy  the  freedom  of  the 
conference,  and  while  the  committees  of  conference  alone  can  grant  compro 
mises  and  modify  propositions  of  either  House  w^ithin  the  limits  of  the  disagree- 
ments, the  failure  on  the  part  of  either  House  to  instruct  deprives  the  Houses 
of  no  one  of  their  respective  lowers,  the  iiower  of  each  House  being  as  absolute 
and  complete  over  the  whole  subject-matter  in  the  absence  of  instructions  as  It 
can  be  with  them.  But,  aside  from  the  question  of  the  power  of  the  Houses  to 
instruct,  the  amendment  proposed  by  Mr.  Washburn,  instructing  the  conferees 
to  recetie  from  a  part  of  one  of  the  amendments  of  the  Senate,  is  in  effect  a 
proposition  to  amend  the  amendment ;  and  as  the  Senate  can  not  directly  amend 
any  one  of  its  own  amendments  constituting  the  disagreement  between  the  two 
Houses,  it  can  not  do  indirectly  and  through  the  instrumentality  of  a  conference 
committee  what  it  has  no  power  to  do  in  its  own  right  and  by  its  own  direct 
action.    The  amendment  was  tlierefore  not  in  order. 

From  the  decision  of  the  Chair  Mr.  Washburn  apiiealed  to  the  Senate. 

On  motion  of  Mr.  Faulkner  that  the  appeal  He  on  the  table,  the  yeas  were 
.S2,  nays  32.    So  the  motion  was  not  agreed  to. 

On  the  question,  "  Shall  the  decision  of  tile  Chair  stand  as  the  judgment  of 
the  Senate?"  the  yeas  were  32  and  the  nays  w^ere  32. 

Thereur)on  the  President  pro  temiwre  decided  that  the  decision  of  the  Ctiair 
was  not  sustained. 

The  question  recurring  on  amendment  of  Mr.  Washburn  to  add  instruction, 
the  yeas  were  32,  nays  32.  So  the  amendment  was  not  agreed  to.  {See  Cong. 
Record,  53d  Cong.,  2d  sess.,  pp.  7801-7804,  7921-7930.) 

Note.— This  decision,  although  thus  recorded  in  tlie  Journal,  is  undoubtedly  an  *»rror. 
as,  by  a  tic  vote,  the  decision  of  the  Thalr  is  sustained. 

There  is  a  long  and  interesting  discussion  of  the  question  of  power  to  instruct  conference 
committees  in  the  Cong.  Uecord,  41>th  Cong.,  1st  sess.,  pp.  7G17-7628;  see  also  Cong.  Globe, 
.38th  Cong.,  1st  sess.,  pp.  802.  900-903,  907,  and  (Jlobe,  39th  Cong.,  Ist  sess.,  pp.  4246- 
4248. 
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On  March  3,  1873,  the  Senate  having  under  consideration  the  legislative, 
executive,  and  judicial  appropriation  bill,  Mr.  Wright,  of  Iowa,  moved  that  the 
report  be  committed  to  the  committee  of  conference,  with  instructions  to  strike 
out  all  that  portion  relating  to  the  salaries  of  Senators  and  Representatives. 

Mr.  Trumbull  raised  the  ix)int  of  order  that  it  was  not  competent  for  the 
Senate  to  Instruct  the  committee  of  conference. 
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The  Presiding  Officer  (Geo.  F.  Edmunds)  overruled  the  point  of  order,  quoting 
from  Barclay's  Digest:  "A  committee  of  conference  may  be  instructed  like  any 
ticher  committee,  but  the  Instructions  can  not  be  moved  when  the  papers  are  not 
before  the  House." 

An  appeal  was  taken  and  was  debated  at  length  and  learnedly — ^the  nature, 
history,  and  objects  of  conference  committees  being  set  out  by  Mr.  Sherman, 
Mr.  Bayard,  Mr.  Conkling,  and  Mr.  Hamlin.  The  decision  of  the  chair  was 
( verruled  by  a  vote  of  11  ayes  to  47  nays.  (See  Ck)ng.  Globe,  42d  Cong.,  3d  sess., 
pp.  2173-2184;  J.,  pp.  554,  557.) 

59th  Cong.,  1st  sess.;  J.,  p.  574.]  June  6,  1006. 

On  motion  by  Mr.  Tillman, 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  12987)  "  to  amend  an  act  entitled  *An  act  to  regulate 
commerce,'  approved  February  4,  1887,  and  all  acts  amendatory  thereof,  and  to 
enlarge  the  powers  of  the  Interstate  Commerce  Commission." 

During  the  debate  Mr.  Lodge  said:  "Mr.  President,  the  amendment  of  the 
St^nator  from  North  Dakota  [Mr.  Hansbrough],  for  which  I  voted  and  which  I 
think  was  an  excellent  amendment,  provided  that  in  the  case  of  a  shipper 
soliciting  or  receiving  a  rebate  or  discrimination  he  should  be  liable  in  a  civil 
action  for  three  times  the  amount.  The  words  *  knowingly  and  willfully  *  are 
stricken  out  of  that  clause.  ♦  ♦  ♦  I  do  not  desire  to  press  this  to  a  vote 
of  instruction  if  the  conferees  will  consent  to  the  removal  of  these  lines  without 
bringing  It  back  again  to  the  Senate.  But  if  they  desire  it,  I  shall  be  very  glad 
to  take  the  sense  of  the  Senate  on  the  striking  out  of  those  vital  words.  It  is 
quite  within  the  power  of  the  Senate  to  instruct  conferees.  I  send  to  the  desk, 
and  ask  that  there  may  be  printed  in  the  Record  two  Instances  which  I  have 
marked,  where  in  previous  conferences,  once  on  the  motion  of  Senator  Sherman, 
the  conferees  were  instructed;  and  later,  if  it  seems  desirable,  I  will  offer 
a  resolution  of  Instruction." 

The  matter  referred  to  is  as  follows : 

"Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  64f))  *  making  appropriations  for  the  legis- 
lative, executive,  and  judicial  exi)enses  of  the  Government  for  the  year  ending 
Jane  30,  1866,'  reported  tliat  the  committee  having  met,  after  full  and  free  con- 
ference, had  been  unable  to  agree. 

"The  Senate  resumed  the  consideration  of  the  bill  (H.  R.  649)  last  men- 
tioned, with  the  amendments  thereto  In  disagreement  between  the  two  Houses ; 
and  on  motion  by  Mr.  Nesmith  to  recommit  the  bill,  with  the  amendments 
tiiereto  In  disagreement  between  the  two  Houses,  to  the  committee  of  con- 
ference, with  Instructions  to  agree  to  an  amendment  in  the  following  words: 
*And  the  sum  of  $43,000  Is  hereby  appropriated,  to  be  added  to  the  contingent 
fund  of  the  House  of  Representatives,  for  the  purpose  of  paying  such  con- 
tingent expenses  as  may  be  directed  by  resolution  of  the  House.' 

**  On  motion  by  Mr.  Buckalew  to  amend  the  motion  of  Mr.  Nesmith  by  strik- 
ing out  the  part  making  an  appropriation  of  $43,000  and  in  lieu  thereof  in- 
serting *That  the  committee  be  authorIze<l  to  agree  to  a  provision  for  tlio  pay- 
ment of  20  per  cent  additional  compensation  to  the  officers  of  both  Houses  for 
the  present  session,'  It  was  determined  In  the  negative. 

"On  the  question  to  agree  to  the  motion  of  Mr.  Nesmith,  it  was  determined 
hi  the  affirmative,  yeas  21,  nays  18. 


230  PRECEDENTS  OF  THE  UNITED  STATES  SENATE. 

"  So  it  was— 

"  Resolved,  That  the  bill,  with  the  amendments  thereto  in  disagreement  I 
tween  the  two  Houses,  be  recommitted  to  the  committee  of  conference,  with  I 
structious  to  agree  uik>u  an  amendment  In  the  following  words :  '  And  ttie  sil 
of  $43,000  is  hereby  ai)propriated,  to  be  added  to  the  contingent  fund  of  tj 
House  of  Representatives,  for  the  purpose  of  paying  such  contingent  exi>enfl 
as  may  be  directed  by  resolution  of  the  House.' 

**  Ordered,  That  the  Secretary  notify  the  House  of  Representatives  tliertnil 
(Senate  Journal,  March  1,  18(">5,  pp.  268,  260.) 

The  second  case  is  the  following : 

"  Mr.  Sherman  submitted  the  following  resolution  for  consideration :  | 

**  Resolved,  That  the  Senate  agree  to  the  further  conference  asked  by  t^ 
House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  tli 
bill  H.  R.  207,  and  that  the  conferees  on  the  part  of  the  Senate  be  instructs 
to  recede  from  the  amendments  of  the  Senate  to  the  said  bill,  except  so  mud 
of  said  amendments  as  relates  to  imported  cotton. 

**On  motion  by  Mr.  Morton,  to  amend  the  resolution  by  striking  out  tin 
words  'except  so  much  of  said  amendments  as  relates  to  imported  cotton.*  iini 
inserting  in  lieu  thereof  the  words  *  and  agree  to  a  proposition  to  suspend  th4 
entire  tax  on  cotton  during  the  year  1S68,  and  that  the  tax  on  cotton  there 
after  shall  be  1  cent  i)er  iH>und.' 

**  It  was  determimnl  in  the  negative,  yeas  18,  nays  23. 

**  So  the  amendment  was  not  agreed  to;  and  on  the  question  to  agree  to  the 
resolution,  aw  submitted  by  Mr.  Sherman,  it  was  determined  in  the  affirmative, 
yeas  25,  nays  18."  (Senate  Journal.  Jan.  22,  1868,  pp.  119,  120.  See  Cong. 
Record,  09th  C^ng.,  Ist  sess.,  pp.  7932,  7933,  7984,  7987,  7988.) 


86.  THE  HOUSE  HAYING  INSTRUCTED  ITS  MANAGERS,  SENATE  DE- 
CLINED  TO  PARTICIPATE  IN  A  FURTHER  CONFERENCE  AND 
ASKED  A  FREE  CONFERENCE. 

5l8t  Cong.,  2d  ses.s.;  J.,  pp,  218,  219.]  Mabch  3,  1891. 

A  message  from  the  House  of  Uet)re8entatives,  by  Mr.  McPherson,  its  Clerk  : 

Mr,  President:  The  House  of  Representatives  has  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  13552)  "making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal  year  ending  June  30,  1892."  It  agr<H»s 
to  the  conference  asked  by  the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  has  apiK)inted  Mr.  Funston.  Mr.  Pugsley,  and  Mr.  Hatch 
managers  at  the  same  with  iiist ructions  on  the  part  of  the  House  not  to  agree 
to  the  amendment  of  the  Senate  unnibered  17  to  tlie  said  bill. 

The  messjige  was  at  once  made  the  subject  of  debate.  It  was  tinally  resolved, 
••  That  the  Senate  insist  uixm  its  amendments  to  the  bill  (H.  R.  13552)  '  making 
appro[)riations  for  the  Department  of  Agriculture,'  etc.,  disagreed  to  by  the 
Ilonw*  of  Ilepn^sontatives,  including  the  amendment  numbered  17.  referred  to 
in  the  message  from  the  House,  and  agree  to  a  free  and  full  conference  on 
the  (lis4igre<»ing  votes  of  the  two  Houses  thereon."  When  the  House  had  been 
advised  of  this  action  the  chairman  of  the  managers  on  the  part  of  the  House 
reiK)rted  that  they  had  met  the  conferees  of  the  Senate  and  that  the  latter  had 
d<H»lin(Hl  to  confer,  since  the  managers  on  the  part  of  the  House  had  come  to 
the  conference  wltli  their  hands  tied.  So  the  House  managers  re|K)rted  tliat 
the  confenH»s  had  been  unable  to  agree,  and  the  House  resolved  to  ask  for  a 
trei*  conference. 


CONFERENCES.  231 

7.  HOUSE  HAYING  INSTRUCTED  ITS  MANAGERS  FOR  A  SECOND  CON- 
FERENCE, SENATE  DECLINED  CONFERENCE  AND  ASKED  A  FREE 
CONFERENCE. 

88th  Cong.,  1st  sess.;  J.,  pp.  207,  208.]  Mabch  2,  1864. 

A  message  from  the  House  of  Representatives : 

The  House  of  Representatives  has  passed  a  resolution,  "That  the  House 
Dsist  on  its  disagreement  to  the  Senate  amendments  to  House  bill  No.  122,  and 
liat  the  House  request  of  the  Senate  another  conference  between  the  committees 
if  conference  on  the  said  bill ;  and  it  is  hereby  declared  to  be  the  Judgment  of 
liis  House  that,  in  the  adjustment  of  differences  between  the  two  Houses  on 
^e  said  bill,  there  should  be  an  additional  duty  of  not  less  than  20  nor  more 
0ian  40  cents  per  gallon  Imposed  on  spirits  on*  hand  for  sale." 

During  the  debate  that  followed  the  Vice-President,  (Hannibal  Hamlin),  said: 
••Conferences  are  of  two  characters,  free  and  simple.  A  free  conference  is 
•Jiat  which  leaves  the  committee  of  conference  entirely  free  to  pass  upon  any 
subject  where  the  two  branches  have  disagreed  in  their  votes,  not,  however, 
including  any  action  upon  any  subject  where  there  has  been  a  concurrent  vote 
of  both  branches.  A  simple  conference — perhaps  it  should  more  properly  be 
termed  a  strict  or  a  specific  conference,  though  the  parliamentary  term  is  *  sim- 
ple * — is  that  which  confines  the  committee  of  conference  to  the  specific  instruc- 
tions of  the  body  appointing  it." 

The  Senate  finally  decided  not  to  instruct  their  conferees,  but  adopted  the 
following :  "  Resolved,  That  the  Senate  disagree  to  the  resolution  of  the  House 
of  Representatives  of  yesterday's  date  proposing  instructions  to  the  conferees, 
and  ask  another  free  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  etc." 

The  Senate  also  appointed  conferees.  The  House,  when  the  message  was 
received,  agreed  to  the  conference  asked  and  appointed  conferees.  (Sec  Cong. 
Globe,  38th  Gong.,  Ist  ses& ;  pp.  892,  900-908.) 


88.  THE  HOUSE  INSISTS  UPON  RIGHT  TO  INSTRUCT,  HUT  NOT  SO 
WHEN  IT  ASKS  FOR  A  "  FREE  CONFERENCE." 

The  House  of  Representatives  insists  upon  the  right  of  instructing  managers 
of  a  conference,  but  not  so  when  it  asks  for  a  "  free  conference."  On  July  23,  27, 
1886,  Mr.  Willis,  of  Kentucky,  from  the  managers  on  the  part  of  the  House  of 
the  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  Senate's 
amendment  to  the  river  and  harbor  bill,  reported  that  after  a  full  and  free 
conference  they  had  been  unable  to  agree.  He  then  offered  a  resolution  "  That 
it  is  the  opinion  of  the  House  that  its  conferees  on  the  river  and  harbor  bill 
should  Insist  on  striking  out  of  the  Senate  amendments  the  following  item : 
*  For  the  national  harbor  of  refuge  of  the  first  class  at  Sandy  Bay :  continuing 
hnprovement,  $75,000.* " 

Mr.  Eben  F.  Stone,  of  Massachusetts,  made  the  point  of  order  that  the  propo- 
Rltion  was  in  effect  an  instruction  to  the  committee  of  conference  and  that  it 
could  not  be  adopted  by  the  House  without  destroying  the  freedom  of  the 
conference. 

The  Speaker  (John  G.  Carlisle)  said  that  the  conference  was  ended  and  the 
amendments  of  the  Senate  were  not  now  in  the  hands  of  the  conference  com- 
mittee, but  were  before  the  House.  **  The  amendments  are  here  for  some  action 
on  the  part  of  the  House.  The  Chair  thinks  that  the  original  parliamentary 
practice  was  not  to  instruct  committees  of  conference,  but  to  leave  them  entirely 
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free.  However,  a  practice  has  grown  up  in  this  House,  ,jind  has  prevailed  for 
several  yeara,  under  which  the  House  has  very .  frequently  passed  resolutions 
instructing  its  managers  as  to  the  sense  of  the  House  with  respect  to  certain 
amendments.  ♦  ♦  ♦  There  have  been  frequent  occaaions  when  it  lias  beon 
done.  It  Is  so  stated  in  the  Digest,  and  the  rulings  upon  which  the  statement 
is  based  are  cited.  The  Chair  remembers  several  such  cases  in  the  House  dur- 
ing the  last  eight  or  ten  years.  If  this  were  an  original  question,  the  Chair 
would  be  very  much  inclined  to  hold  that  the  committee  of  conference  must  be 
free  to  decide  in  any  way  it  chooses,  8ubje<'t,  of  course,  to  the  action  of  the 
House  afterwards.  The  Chair  thinks  even  If  the  present  motion  of  the  gentle- 
man from  Kentucky  prevails,  at  any  time  heiove  the  Chair  actually  apfjolnts 
the  conferees,  which  takes  the  matter  away  from  the  House,  resolutions  of  in- 
struction are  In  order,  and  the  ^'hair  will  entertain  them  after  this  motion  is 
disposed  of.  There  has  been  one  instance  in  the  House  where  a  resolution  of 
instruction  was  offered  and  entertained  while  the  motion  to  insist  and  for  the 
appointment  of  conferees  was  pending ;  but  the  question  of  order  was  not  then 
made.  At  any  rate  there  is  an  interim  after  the  motion  of  the  gentleman  from 
Kentucky  [Mr.  Willisl  has  been  disf)osed  of  when  instructions  are  in  order 
under  the  practice  of  the  House.  The  question  is  on  the  motion  of  the  pen  tie- 
man  from  Kentucky."  {See  Cong.  Record.  49th  Cong.,  1st  sess.,  pp.  7404,  7405, 
7598;  House  Journal,  pp.  2319,  2ri20,  2352-2354.) 

In  the  House  of  Representatives  on  March  2,  1801,  Mr.  Funston,  of  Kanssas. 
from  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  1S552) 
"making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal  year 
ending  June  30,  1802,"  reiK)rted  that  they  had  been  unable  to  agree. 

The  message  of  the  Senate,  showing  its  insistence  uix)n  its  amendments  to  the 
bill,  including  amendment  No.  17,  referred  to  in  a  House  message,  was  laid 
before  the  House,  with  the  Senate^s  agreement  to  a  free  conference  on  the  dis- 
agreeing votes. 

Mr.  Funston  then  offered  a  resolution  for  a  free  conference,  which  was  agreeil 
to.  Mr.  Cannon  immediately  submitted  a  resolution,  as  follows:  "That  it  is 
the  sense  of  the  House  of  Representatives  that  said  conference  shall  not  agree 
to  the  amendment  of  the  Senate  numbered  17."' 

Mr.  Funston  made  the  i)oint  of  order  that,  being  in  direct  conflict  with  the 
resolution  Just  adopted,  the  resolution  submitted  by  Mr.  Cannon  was  not  in 
order. 

The  Speaker  (Thos.  B.  Reed)  sustained  the  i)oint  of  order,  and  the  resolu- 
tion was  not  received.  {See  Cong.  Record,  51st  Cong.,  2d  sess.,  pp.  3747,  3768, 
3770,  3771.) 


MANAGERS. 
39.  ARE  NOT  LIMITED  AS  TO  NUMBER. 

The  managers  of  a  conference  are  usually  three  in  number,  but  the  House 
asking  the  conference  can  regulate  the  number  as  it  may  choose. 

February  27,  1883.  The  House  notified  the  Senate  of  its  disagreement  to 
the  amendnuMits  of  the  Senate  to  the  bill  (H.  R.  5538)  "to  reduce  internal 
revenue  taxation,"  and  asked  a  conference  to  be  composed,  on  the  part  of 
the  House,  of  five  members.  The  Senate  at  once  raised  the  question  that  the 
request  for  five  conferees  on  the  part  of  the  House  was  unusual,  and  complaint 
was  also  made  that  the  House  had  not  named  its  conferees  and  notified  the 
Senate,  as  was  customary.  In  reply  it  was  urged  that  the  House  did  not  desire 
to  name  conferees  until  the  Senate  had  agreed  to  its  request  that  five  should 
be  named,  and  thafthe  action  of  the  House  in  desiring  five  managers  on  its 
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(lart  could  have  no  binding  force  vtiton  the  Senate,  as  the  latter  could  name  any 
number  of  conferees  it  mij^ht  see  fit,  since  conferees  voted  In  the  conference  by 
Houses  and  not  as  members  of  a  siuf^Ie  joint  committee,  the  majority  of  all  to 
(letemiine.  The  Senate  agreed  to  the  conference,  and  the  President  pro  tempore 
il>avid  Davis)  appointed  five  conferees  on  the  part  of  the  Senate — Messrs. 
Mt»rrill,  Sherman,  Aldrich,  Bayard,  and  Beclc.  (47th  Cong.,  2d  sess. ;  J.,  p.  435.) 
The  llouse  subsequently  api)oiuted  five  managers  on  its  part. 

^♦»ptember  10,  1800.  The  Senate  passcnl  the  bill  (II.  R.  J>410)  "to  reduce 
the  revenue  and  equalizf*  duties  on  imiK>rts,"  with  amendments.  Immediately 
theresifter,  on  motion  by  Mr.  Aldrich,  the  Senate  res<3lA'ed  to  ask  a  conference 
with  the  House  and  that  the  conferees  on  the  part  of  the  Senate  consist  of  seven 
S«Miator8.  Messrs.  Aldrich,  Sherman,  Allison,  Iliscock,  McPherson,  Vance,  and 
Carlisle  were  named.  (51st  Cong.,  1st  sess.;  J.,  p.  515.)  The  House  agreed 
to  the  conference  and  named  seven  managers  on  its  part. 

January  13,  1005.  The  House  of  Representatives  considered  the  Senate 
amendments  to  the  bill  (H.  R.  1462;^)  relative  to  the  administration  of  civil 
p>vemment  in  the  Philippine  Islands,  disjigreed  to  the  amendments,  and  asked 
a  conference.  The  Speaker  api)ointed  five  managers  on  the  part  of  the  House. 
The  next  day  the  Senate  considered  the  message,  agreed  to  the  conference, 
:md,  although  it  possessed  full  information  as  to  the  number  and  i)ersonneI 
of  the  House  managers,  it  named  but  three  conferees  on  its  part.  (.>Kth  Cong., 
Sdsessw;  J.,  pp.  80,  81;  Cong.  Rei-ord,  pp.  805,  800,  820.) 

March  2. 3.  1 003.  The  president  i)ro  temi)ore  laid  Iwfore  the  Senate  the  action 
of  the  House  of  Representatives  dlsngreeing  to  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  12190)  "  to  regulate  the  immigration  of  aliens  into  the  United 
States."  and  asking  for  a  conference  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon.  The  Senate  voted  to  insist  on  its  amendments  and 
agree  to  the  conference.  ThereuiKm  Mr.  Penrose  asked  that  the  President  pro 
t<»miK)re  be  authorized  to  api)oint  five  conferees.  A  question  arose,  the  number 
of  the  House  conferees  lielng  three;  but  the  President  pro  temiwre  (Mr.  Frye) 
rcvalletl  precedents  where  a  larger  number  than  three  had  l)een  appointed,  and 
said:  "There  is  no  rule  which  limits  the  number  of  conferees  to  be  apiKJiuted 
l>y  either  House."  The  committee  reached  an  agreement  that  was  adopted  In 
iKith  Houses.  (57th  Cong.,  2d  sess. ;  J.,  pp.  230,  237,  240,  242 ;  Cong.  Record,  pp. 
2SI57,  2868.) 

June  27,  1002.  The  Senate  resolved  to  disagree  to  the  amendment  of  the 
House  to  the  bill  (S.  2295)  "temporarily  to  provide  for  the  affairs  of  civil 
p»>vernment  in  the  Philii)plne  Islands,"  asked  a  conference  with  the  House,  and 
apiwinted  as  conferees  Messrs.  Lodge,  Allison,  and  Culberson.  The  House 
thereupon  Insisted  on  its  amendments  and  agreed  to  the  conference,  and  the 
Speaker  appointed  Messrs.  Cooi>er,  Payne,  Crumpacker,  Jones,  of  Virginia, 
and  Maddox  managers  on  the  part  of  the  House.  (57th  Cong.,  1st  sess.;  J.,  pp. 
r.20,  .•»;«;  Cong.  Record,  pp.  74JM),  7524,  7525.) 

July  7,  1897.  The  Senate  i)assed  the  bill  (H.  R.  370)  "to  provide  revenue 
for  the  OoA-ernment  and  to  encourage  the  industries  of  the  United  States,"  with 
sundry  amendments.  Immediately,  on  motion  of  Mr.  Allison,  the  Senate  re- 
moved to  ask  a  conference  with  the  House  of  Representatives  and  the  Vice- 
President  api)ointed  eight  conferw^s  on  the  part  of  the  Senate,  as  follows; 
Messrs.  Allison,  Aldrich,  Piatt  of  Connei'tlcut,  Burrows,  Jones  of  Nevada,  Vest, 
Jones  of  Arkansas,  and  White.  (55tli  Cong.,  1st  .sess.;  J.,  p.  150.)  The  House 
agreed  and  appointed  a  like  number  of  managers. 

May  19,  1^36.  (J.,  p.  303.)  The  Senate  appointed  three  managers  on  Its 
part  at  the  conference  over  tlie  bill  (II.  R.  204)  "authorizing  the  President  to 
accept  the  service  of  volunteers,"  etc.,  and  the  House  apiK)lnted  live  managers 
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on  Its  part.  A  second  conference  was  had  on  the  bilU  at  which  the  Senate  was 
represented  by  three  members,  one  of  them  new,  and  the  House  by  five  mem- 
bers, one  of  them  new.  This  committee  reached  an  agreement  (24Ui  Cong., 
Ist  sess.,  Cong.  Debates,  pp.  1403,  1503-1511,  3764,  378S0 


These  illustrations  could  be  multiplied.  It  is  the  almost  uniform  practice 
in  both  Houses  to  select  conferees  from  the  membership  of  the  committee  re- 
porting the  measure.  From  the  illustrations  given  above  the  managers  were 
all  from  the  Committee  of  Finance,  which  has  jurisdiction  of  tariff  and  reve- 
nue bills.  In  the  selection  of  managers  the  two  sides  of  the  Chamt>er  (Republi- 
can and  Democratic)  are  usually  recogniztni,  and  it  is  also  quite  customary  for 
the  presiding  officer  in  the  Senate  to  consult  with  the  chairman  of  the  com- 
mittee, or  the  subcommittee  having  the  measure  In  charge,  as  to  whom  shall 
constitute  the  conferees  on  the  part  of  the  Senate.  The  party  in  the  majority 
has  the  majority  representation  upon  the  committee',  consideration  also  being 
given  to  the  prevailing  opinion  in  a  measure  where  opposing  opinions  are 
clearly  marked. 

The  managers  of  the  two  Houses  white  in  conference  vote  separately,  the 
majority  in  each  body  determining  the  attitude  to  be  taken  toward  the  projx)- 
sitlons  presented  by  the  managers  of  the  other  House.  When  the  reiK>rt  is 
drawn,  the  signatures  of  a  majority  of  the  managers  on  the  part  of  each 
House  is  sufficient.  The  minority  managers  have  sometimes  refrained  from 
singnlng,  while  it  has  happened  that  one  or  more  managers  have  signed  under 
protest,  or  with  exceptions  noted.    . 


40.  TARIOUS  DESIGNATIONS  FOR. 

In  the  earlier  as  well  as  the  later  Congresses,  the  members  of  a  conference 
committee  are  styled  "  managers."  They  have  been  referred  to  In  the  Journals 
as  "  conferees,"  and  "  members  of  the  joint  committee  of  conference."  The 
usual  forms  for  the  initiation  of  a  conference  are  as  follows:  In  the  case  of  a 
Senate  bill  returned  from  the  House  of  Representatives  with  amendments: 

"The  President  pro  temi)ore  laid  before  the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S.  5269)  *to  provide  a  commission  to 
secure  plans  and  designs  for  a  monument  or  memorial  to  the  memory  of  Abra- 
ham Lincoln,  late  President  of  the  United  States ;  *  and 

"On  motion  by  Mr.  Wetmore, 

"  Resolved,  That  the  Senate  disagree  to  the  amendments  of  the  House  of 
Representatives  to  the  said  bill  and  ask  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

"  Ordered,  That  the  conferees  on  the  part  of  the  Senate  he  appointed  by  the 
President  pro  temi)ore ;  and 

"The  President  pro  temiwre  apiwlnted  Mr.  Wetmore,  Mr.  Hansbrougb.  and 
Mr.  Vest. 

"  Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof." 

In  the  case  of  a  House  bill  amended  by  the  Senate  and  messaged  back  with 
information  that  the  House  disagrees  and  asks  a  conference — 

"  The  President  pro  temiwre  laid  before  the  Senate  the  message  of  the  House 
of  Representatives  announcing  Its  disagreement  to  the  amendment  of  the  Senate 
to  the  bill  (H.  R.  a327)  "  *  to  amend  an  act  entitled  "An  act  for  The  protection 
of  the  lives  of  miners  in  Territories,"  *  and  asking  a  conference  with  the  Senate 
thereon. 
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**On  motion  by  Mr.  Clark,  of  Montana, 

'*  Resolved,  Tbafc  the  Senate  insist  upon  its  amendment  to  the  said  bill  dis- 
agreed to  by  the  House  of  Reiiresentatives  and  agree  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

"  Ordcredy  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the 
President  pro  tempore;  and 

'•The  President  appointed  Mr.  Clark  of  Montana,  Mr.  Clark  of  Wyoming, 
and  Mr.  Keams. 

"  Ordered,  That  the  Secretary  noti^  the  House  of  Representatives  thereof." 

When  these  same  "conferees  on  the  part  of  the  Senate"  sign  the  formal 
n»i)ort  of  the  committee  of  conference,  they  sign  it  as  **  Managers  on  the  part 
»»f  the  Senate.'*  The  House  Members  sign  as  "  Alanagers  on  the  part  of  the 
House." 


41.  THE  HOUSE  FORMALLY  RECOGNIZES  THE  TITLE  OF  ''  MANAGERS/' 
June  26,  1876.  The  Journal  of  the  House  of  Representatives  was  corrected 
In  its  reference  to  the  members  of  a  conference  committee,  so  that  they  should 
be  styled  "managers"  rather  than  "conferees."  (Sec  Cong.  Record,  44th 
Cong.,  Ist  sess.,  p.  4155.) 


42.  REPORTING  INABILITY  TO  AGREE,  SUBMIT  RECOMMENDATIONS 
TO  THEIR  RESPECTIVE  HOUSES. 

20th  Cong.,  1st  sess.;  J.,  p.  466.1  August  1,  1846. 

Mr.  Benton,  from  the  committee  of  conference  on  the  part  of  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  49)  entitled  "An 
act  mailing  appropriations  for  the  supjwrt  of  the  army  for  the  year  ending  the 
?xnh  day  of  June,  1^7,"  reiwrted  "  Th»it  they  have  met  the  conferees  on  the 
Ittrt  of  the  House;  and,  after  free  and  full  discussion  on  the  subject  of  said 
disagreeing  votes,  have  been  unable  to  come  to  an  agreement  on  the  same. 
They  therefore  recommend  that  the  Senate  adhere  to  its  aniendments  to  said 
bill,  disagreed  to  by  the  House,  and  to  its  disagreement  to  the  amendment  of 
tlie  House  to  the  amendment  of  the  Senate." 

The  Senate  proceeded  to  consider  the  said  reiwrt,  whereupon  it  was  Resolved, 
Tliat  they  adhere  to  their  amendments  to  the  said  bill  disagreed  to  by  the 
House  of  Representatives,  and  to  their  disagreement  to  the  amendment  of  the 
House  of  Representatives  to  the  amendment  of  the  Senate. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

lOn  the  9ame  day,  in  the  House  of  Representatives,  Mr.  McKay  rei)orted  the 
Inability  of  the  committee  to  reach  an  agreement,  and  recommended  'that  the 
House  further  insist  on  its  amendment  to  the  first  amendment  of  the  Senate, 
and  also  insist  upon  its  disagreement  to  the  remaining  amendment  of  the  Sen- 
ate, and  aslc  another  free  conference  on  the  subject  of  the  former  conference. 
Mr.  Ashmun,  of  the  committee,  said  he  wished  to  be  understood  that  this  was 
not  the  report  of  the  whole  number  of  managers  on  the  part  of  the  House ;  it 
was  the  report  of  tlie  majority  only,  i^ec  Cong.  Globe,  29th  Cong.,  1st  sess., 
p.  1179.)! 

XoTB. — Under  the  present  practice  it  in  customary  for  the  conferees  to  simply  report 
thdr  inability  to  agree,  without  submitting  recommendations  to  their  respective  Mouses. 

20th  Cong.,  2d  sess.;  J.,  p.  180.1  March  2,  1829. 

Mr.  White,  from  the  committee  of  conference,  on  the  disagreeing  votes  of 
the  two  Houses  on  the  first  item  of  the  amendment  of  the  Senate  to  the  bill. 
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enitled  "An  act  to  enable  the  President  to  hold  a  treaty  with  the  Winn^Mipoes, 
and  other  Indian  tribes,  for  the  purchase  of  the  lead  mine  country,  and  ft^r 
other  purposes."  rei)orted  that  the  conferees  have  agreed  to  recommend  to  the 
respective  houses  the  following  resolution : 

Resolved,  That  the  Senate  so  far  recede  from  their  amendment,  as  to  reduce 
the  appropriation  for  the  object  in  controversy,  from  twenty  to  ten  thous:ind 
dollars;  and  that  the  House  of  Representatives  so  far  recede  from  their  votp  of 
disagreement  as  to  agr(*e  to  the  amendment  of  the  Senate  thus  modifl«1. 

[Later  in  the  day  the  House  sent  a  message  to  the  Senate — 1 

Mr.  President:  The  House  of  Representatives  haA*e  diflagree<l  to  the  reiK»rt 
of  the  conferees  on  the  disjigreeing  votes  of  the  two  Houses,  on  the  first  item  of 
the  amendment  of  the  Senate  to  the  bill,  entitled  **An  act  to  enable  the  Presi- 
dent to  hold  a  treaty  with  the  Winnebngoes.  and  other  Indian  tribes,  for  the 
purchase  of  the  lead  mine  country,  and  for  other  purposes:"  and  do  adhere 
to  their  disagreement  to  the  wiid  amendment. 

[The  bill  failed.! 


48.  DISCUSSION  AS  TO  RULE  GOYERNINO  THEIR  APPOINTMENT. 

58th  Cong.,  3d  sess.;  J.,  p.  235.]  Febbuaby  18.  1005. 

The  President  pro  tempore  laid  before  the  Senate  the  messjige  of  the  Hou.<<e 
of  Representatives  announcing  its  disagreement  to  the  amendments  of  tl.e 
Senate  to  the  bill  (II.  R.  14749)  **to  enable  the  people  of  Oklahoma  and  of  the 
Indian  Territory  to  form  a  constitution  and  state  government  and  to  be  ad- 
mitted into  the  I^nion  on  an  equal  footing  with  the  original  States;  and  to 
enable  the  i)eople  of  New  Mexico  and  of  Arizona  to  form  a  constitution  and 
state  government  and  be  admitted  into  the  Tnion  on  an  equal  footing  with  the 
original  States,"  and  asking  a  conference  with  the  Senate  thereon. 

On  motion  by  3klr.  Beveridge  that  the  Seriate  insist  ui>cm  Its  amendments  dis- 
agreed to  by  the  House  of  Representatives  and  agree  to  the  conference  aske*l 
by  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon,  a  debute 
ensued. 

"  Mr.  Teller  said :  "  Mr.  President,  I  think  the  rule  has  been  In  parliamentary 
bodies,  not  only  In  this  country,  but  In  others,  particularly  In  Orejit  Britain, 
that  when  a  measure  of  this  kind  comes,  as  this  comes,  from  another  body  a 
coordinate  branch  of  the  legislature,  the  friends  of  the  measure  as  it  passed  the 
body  (and  it  is  true  In  the  other  House,  as  well  as  In  this)  take  charge  of  it 
from  that  time  on.  When  we  shall  have  reached  the  point,  if  we  should  reach 
it,  that  there  is  to  be  a  conference,  they  are  entitled  then  to  a  majority  in  that 
conference.  I  do  not  say  that  the  rule  here  would  be  that  the  chairman  of  the 
committee  to  which  the  subject  i)roperly  belongs  would  not  be  entitled  to  be  a 
member  of  the  conference,  but  I  do  say  that  has  not  been  the  rule  in  the  Senate 
as  a  general  thing.  I  will  admit  there  have  been  exceptions,  because  In  the 
case  of  many  of  the  bills  which  come  here  no  one  has  very  much  Interest  in  the 
amendments  and  no  one  cares  very  much  about  It.  Sometimes  there  is  a  variety 
of  amendments  so  great  in  number  that  it  would  be  difficult  to  say  who  should 
be  the  champion  of  those  amendments.  In  such  cases  undoubtedly  we  have 
repeatedly  appointed  as  members  of  the  conference  conmilttee  those  who  were 
opposed  to  the  amendments  as  well  as  those  In  favor  of  them.  I  am  at  a  h»SR, 
Mr.  President,  to  know,  under  the  ruling  of  the  Chair,  exactly  what  to  discuss. 
I  am  at  a  loss  to  know  who  has  this  bill  In  hand.  I  am  at  a  loss  to  know  whom 
to  follow,  who  Is  the  leader ;  and  I  do  not  know  exactly  what  motion  ought  to 
be  made.    I  think  it  would  be  in  order  for  me  to  make  a  motion  that  the  Senate 
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adhere  to  Its  am^idments.     I  will  take  the  mliiig  of  the  Chair  on  that  i)olnt 
I  do  not  know  which  motion  should  have  precedence." 

The  question  again  arose  on  February  20  (J.,  p.  248)  when  Mr.  Gorman  said: 
■There  is  now  no  question  that  conferees  from  the  first  must  be  so  constituted 
as  to  represent,  and  to  be  in  honor  bound  to  represent,  the  views  of  the  Senate 
upon  every  proposition  of  amendment  made  by  it.  Second,  that  they  must  be 
fn'e  from  any  instruction  of  the  Senate;  and,  third,  the  conferees  on  the  part 
of  the  Hoiise  asking  the  conference  shall  come  into  that  conference  i)erfectly 
frtn»  from  any  instruction  on  the  part  of  the  House.  I  said  on  Saturday,  and  I 
rt'ijoat  now,  that  it  is  unfortunate,  certainly  very  unwise — destructive  to  good 
;r«)vemment — in  my  judgment,  to  refer  in  open  discussion  in  this  body  to  any 
action  of  the  House  of  Representatives.  Parliamentary  law  prohibits  it,  and 
1  am  sorry  to  say  that  it  is  so  laxly  observed.  The  close  observance  of  such  a 
rule  would  prevent  much  of  the  friction  that  has  taken  place  in  the  past,  and 
seems  to  exist  now,  and  Is  likely  to  grow.  Disagreeable  as  the  duty  may  be, 
th«»  presiding  officer  should  stop  instantly  any  Senator  who  attempts  to  quote 
any  statement  made  in  the  other  House.  Therefore  I  approach  that  phase  of 
Thi*  question  with  a  great  deal  of  hesitation. 

"  I  accept  the  record  that  has  been  made  as  a  comi>lete  one,  and  yet  we  can  not 
fail  to  take  note  of  what  has  been  done  and  said  outside  of  the  Congress  of  the 
I'lilted  States,  and  I  do  so  at  this  time  only  for  the  purpose  of  emphasizing  the 
neoeR5ity  that  the  conferees  to  be  apiwinted  on  the  part  of  the  Senate  in  this 
rase  shall  represent  fairly  and  earnestly  the  view  of  the  Senate.  Committees 
of  this  body  of  all  sorts  are  to  be  elected  by  the  body  except  when  it  is  done 
otherwise  by  unanimous  consent.  As  a  rule — indeed,  I  believe  it  is  almost  the 
universal  rule — the  Chair,  by  the  unanimous  consent  of  the  body,  has  appointed 
conferees.  I  know  of  no  exception  to  that  rule  in  the  last  thirty  years.  But 
there  has  grown  up  another  custom,  to  which  there  have  been  exceptions 
only  In  very,  %'ery  rare  cases,  and  that  is  that  the  conferees  on  the  part  of  this 
body  shall  be  the  chairman  of  the  committee  who  has  charge  of  the  bill  and 
upnally  the  senior  member  of  the  majority  next  to  him  and  the  senior  Senator 
representing  the  other  side  of  the  Chamber.  There  have  been  one  or  two 
exceptions.  One  was  made  by  the  distinguished  presiding  officer  [Mr.  Fryel, 
who  now  occupies  the  chair,  in  whose  i)erfect  fairness  we  have  confidence.  He 
now  approaches  a  case  that  is  unique  and  one  that  necessarily  must  embarraas 
hinj.  It  is  a  case  that  requires,  in  my  judgment,  under  the  circumstances.  In 
new  of  what  has  occurred  elsewhere,  extraordinary  care  in  the  selection  of  the 
conferees. 

^'  By  a  decided  majority  of  the  Senate,  as  the  votes  upon  the  various  amend- 
ments show,  the  admission  of  Oklahoma  and  the  Indian  Territory  as  one  State 
was  determined  uiion,  and  therefore  the  conferees  would  have  no  difficulty  in 
a»Trtaining  the  desire  of  this  body  upon  that  proposition.  And  it  is  suggested 
to  me  that  that  is  not  in  controversy.  But  an  amendment  having  been  made 
to  the  eighteenth  section  by  accident,  I  think  it  throws  the  whole  section  into 
conference.  That  was  an  error  into  which  my  friend  the  Senator  from  (ieorgia 
[Mr.  Bacon]  and  I  fell,  because  we  did  not  know  where  the  amendment  offered 
by  the  Senator  from  I'tah  [Mr.  Kearns]  was  attached  to  the  bill.  But  that 
opens  every  provision  of  the  bill,  as  I  understand  the  usages  of  conference  com- 
mittees. The  other  and  second  vote  that  was  pronounced,  and,  I  believe, 
unanimous,  was  upon  the  amendment  offered  by  the  dlstlnguislied  Senator 
from  Ohio  [Mr.  Foraker],  that  in  submitting  the  matter  to  the  i>eople  a  separate 
vote  should  be  taken  In  both'  Arizona  and  New  Mexico  uj)on  the  question  of 
uniting  those  two  Territories  in  one  State.  After  that  the  crucial  vote  came 
on  the  amendment  offered  by  the  distinguished  Senator  from  Georgia   [Mr. 
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Bacon]  that  rather  than  accept  the  proi)ositlon  as  it  came  from  the  Houne  of 
Representatives,  to  unite  New  Mexico  and  Arizona  in  one  State,  we  would 
eliminate  those  two  Territories  from  the  bill  and  let  them  remain  Territories, 
as  they  now  are.  That  was  determined  upon  unquestionably  by  a  majority 
of  the  Senate,  though  slim.  Still  it  is  the  voice  of  the  Senate,  and  tlmt  view, 
I  submit  with  great  deference,  ought  to  be  represented  in  the  conference  by  a 
Senator  who  is  in  hearty  accord  with  the  majority  of  the  Senate.  Then  cauK» 
the  proposition  of  the  distinguished  Senator  from  California  [Mr.  Bard]  to 
admit  New  Mexico  as  a  State,  leaving  out  Arizona.  First,  In  Committee  of  the 
Whole,  the  proposition  was  adopted  by  one  majority,  eliminating  the  vote  of 
the  Senator  from  Utah  [Mr.  Kearns],  and  in  the  Senate  a  tie  vote  threw  it  out. 
Offered  again  in  a  modified  form,  it  carried. 

"  Mr.  President,  as  I  said  a  moment  since,  it  is  perfectly  within  the  rule, 
and  a  single  objection  will  prevent  the  apiwlntment  of  the  conferees  by  the 
Chair.  I  think,  as  I  said  a  moment  ago,  that  has  not  been  done  for  thirty  years. 
In  the  case  of  the  present  occupant  of  the  chair  [Mr.  Frye]  and  every  other 
presiding  officer  whom  I  have  Icnown  since  1880,  I  have  never  known  an  instano* 
where  the  Chair  has  not  been  absolutely  fair  In  the  conduct  of  the  business 
of  this  body.  I  apply  that  remark  emphatically  to  the  present  occui>ant  of 
the  chair.  I  think  It  is  perfectly  proper,  in  view  of  the  closeness  of  the  vote 
and  of  the  great  interest  that  is  taken  in  the  question,  if  the  Chair  will  i>ermit 
me  to  say  so,  that  he  should  follow  the  example  which  he  wisely  set.  I  can 
not  lay  my  hand  upon  the  very  clause  of  the  Chinese  exclusion  act  which  was 
amended  in  this  body,  but  so  close  was  the  vote  that  the  Senator  from  Penn- 
sylvania, contrary  to  the  custom  which  has  grown  almost  to  be  a  rule,  was  not 
appointed  to  serve  on  the  conference  committee,  and  a  Senator  who  concurred 
in  the  views  of  the  majority  on  the  position  taken  by  the  Senate  was  sub- 
stituted." 

On  February  25,  1905  (J.^  pp.  263,  264),  the  President  pro  tempore  apiwintcd 
Mr.  Beverldge,  Mr.  Nelson,  and  Mr.  Bate  conferees  on  the  part  of  the  Senate. 
On  March  1  (J.,  p.  295),  the  conference  committee  not  having  reachcnl  an 
agreement,  Mr.  Bailey  submitted  the  following  resolution;  which  was  ordered 
to  He  on  the  table: 

Resolvedf  That  the  order  heretofore  made  by  the  Senate  insisting  on  its 
amendments  to  H.  R.  14749,  a  bill  "to  enable  the  people  of  Oklahoma  and  of 
the  Indian  Territory  to  form  a  constitution  and  State  government."  etc.,  and 
agreeing  to  a  conference  be  rescinded;  that  the  conferees  heretofore  appointed 
on  the  part  of  the  Senate  be  discharged  from  further  duty  In  that  behalf,  and 
that  the  Senate  recede  from  Its  amendment  on  page  23,  No.  46,  and  Its  amend- 
ment on  page  42,  beginning  with  line  9,  down  to  and  Including  line  24  on  page 
59,  In  the  print  of  February  9,  1905,  and  insist  ui)on  its  other  amendments  to  the 
said  bill. 

Mr.  Piatt,  of  Connecticut,  expressed  the  doubt  as  to  whether  the  motion,  if 
adopted,  would  bring  the  bill  before  the  Senate.  When  the  question  came  up  on 
the  following  day  (March  2,  1905;  J.,- p.  314),  and  when  Mr.  Bailey  was  ad- 
dressing the  Senate  upon  his  resolution,  Mr.  Lodge  said :  "  I  should  like  to 
ask  the  Senator  from  Texas  how  we  can  possibly  deal  with  this  subject,  which 
is  not  before  the  Senate?  The  pai)ers  are  not  here;  the  bill  is  not  here.  How 
can  we  do  anything  more  than  to  ask  the  House  to  return  the  bill?" 

Mr.  Bailey  replied:  "Of  course  that  raises  a  question  which  I  supposed  at 
a  proper  time  would  be  raised,  but  I  will  digress  from  what  I  was  about  to  say 
long  enough  to  make  this  observation:  If  it  be  true  that  the  Senate  can  not 
resort  to  some  such  procedure  as  this,  then  It  must  be  true  that  a  conference 
committee  can  take  the  papers  relating  to  any  subject-matter  and  by  prolonging 
their  conference  until  within  an  hour  or  an  insufficient  time  before  adjourn- 
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ment,  can  deprive  either  House  or  both  Houses  of  the  opportunity  to  enact  a 
me»8ure  which  an  OA*erwhelming  majority  might  earnestly  desire  to  malce  a 
law." 

Mr.  Blackburn  made  the  following  observations :  "  The  Senate  is  not  now  In 
{Missession  of  the  papers  in  this  case.  The  Senate  has  no  possession  of  them. 
A  conference  committee  is  composed  of  Members  of  both  Houses  of  Congress, 
and  by  order  of  the  Senate  that  bill  and  every  paper  connected  with  it  have 
lK*en  put  beyond  the  control  or  reach  of  the  Senate  by  such  a  procedure  as  is 
siaggested.  The  condition  that  the  Senator  from  Texas  so  much  apprehends  is 
not  imminent.  The  Senate  can  reiwssess  itself,  but  not  by  this  method  of  pro- 
cedure. That  bill  and  the  pai)ers  accompanying  it  are  now  in  the  possession 
of  a  joint  committee,  one-half  composed  of  the  membership  from  this  Chamber, 
and  one-half  from  the  membership  of  the  House.  So  the  Senate  is  no  longer 
in  possession  either  of  the  bill  or  of  the  papers  to  be  afifected  by  the  resolution 
of  the  Senator  from  Texas." 

The  bill  died  with  the  Congress,  and  without  any  report  being  submitted  by 
the  conferees.  (See  Cong.  Record,  58th  Cong.,  3d  sess.,  pp.  2812-2816;  2805-2898. 
3359,  3747,  3870-5872.) 


44.  PRINCIPLES  GOVERNING  THE  APPOINTMENT  OP. 

59th  Cong.,  1st  sess.;  J.,  p.  321.]  March  22,  1906. 

The  Vice-President  laid  before  the  Senate  the  message  this  day  received  from 
the  House  of  Representatives  announcing  its  disagreement  to  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  12707)  "to  enable  the  people  of  Oklahoma  and 
of  the  Indian  Territory  to  form  a  constitution  and  State  government  and  be 
a<lmitted  into  the  Union  on  an  equal  footing  with  the  original  States;  and  to 
enable  the  people  of  New  Mexico  and  of  Arizona  to  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  asking  a  conference  with  the  Senate  thereon." 

On  motion  by  Mr.  Beveridge,  that  the  Senate  insist  upon  its  amendments  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives,  and  agree  to  the  con- 
frrence  asked  by  the  House  on  the  disagreeing  votes  of  the  two  Houses,  thereon, 
and  that  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the  Chair. 

The  Vice-President  divided  the  question ;  and  on  the  first  branch  of  the  mo- 
tion, that  the  Senate  insist  upon  its  amendments  and  agree  to  the  conference 
asked  by  the  House, 

It  was  determined  in  the  affirmative. 

On  the  question  to  agree  to  the  second  branch  of  the  motion,  providing  for 
the  appointment  of  the  committee  by  the  Chair, 

On  motion  by  Mr.  Foraker  to  amend  the  motion,  by  providing  that  the  com- 
mittee be  appointed  by  the  Senate, 

Ordered,  That  the  further  consideration  of  the  subject  be  postponed  to  to- 
morrow. 

lb.;  J.,  p.  323.]  March  23,  1906. 

On  motion  by  Mr.  Beveridge, 

The  Senate  proceeded  to  consider  the  motion  yesterday  submitted  by  him  to 
authorize  the  Vice-President  to  appoint  the  members  of  the  committee  of  con- 
ference on  the  part  of  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill  H.  R.  12707,  known  as  the  statehood 
blU. 

The  question  being  on  the  amendment  proposed  by  Mr.  Foraker,  providing  for 
the  appointment  of  the  committee  by  the  Senate, 

Mr.  Foraker  withdrew  his  proposed  amendment 
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The  question  recurring  upon  the  motion  submitted  by  Mr.  Beveridge.  it  was 
determined  in  the  affirmative. 

Whereupon,  the  Vice-President  appointed  Mr.  Beveridge,  Mr.  Dillingham,  and 
Mr.  Patterson  managers  at  the  conference  on  the  part  of  thv.  Senate. 

During  the  debate  in  the  Senate  the  general  principles  governing  the  appoint- 
ment of  conferees  were  discussed. 

Mr.  Foraker  said :  "  The  proiwsition  to  w^hich  the  House  of  Representatives 
has  disagreed  is  one  which  was  not  represented  by  the  chairman  of  the  Com- 
mittee on  Territories  (Mr.  Beveridge)  who  has  just  now  addressetl  the  Senate, 
and  one  with  resi)ect  to  which  I  fear  he  would  not  suggest  conferees  who  would 
be  agreeable  to  those  of  us  who  did  represent  that  proposition.  I  rise,  there- 
fore, to  object  to  the  appointment  of  conferees  in  the  usual  way,  and  to  ask 
that  they  may  be  selected  by  the  Senate  in  such  manner  as  may  be  proper  for 
us  to  proceed  in  making  the  selection," 

The  selection  of  managers  was  then  deferred,  and  when  the  question  again 
came  up  on  the  23rd  March,  Mr.  Foraker  said:  "When  this  matter  went  over 
yesterday  it  was  with  the  statement  that  I  would  confer  with  the  Senator  from 
Indiana  with  a  view  to  reaching  some  agreement  as  to  what  should  be  the 
course  to  be  taken  with  resi)ect  to  the  apiwintment  of  the  conferees.  I  hav^* 
had  that  conference  with  the  Senator,  with  the  result  that  I  withdraw  my  mo- 
tion, and  allow  the  conferees  to  be  appointed  In  the  usual  way,  the  Senator  fn>ni 
Indiana  having  given  me  certain  assurances,  which  I  understand  he  Is  quite 
willing  to  give  to  the  Senate,  that  the  action  of  the  Senate  will  be  faithfully 
represented  by  those  who  are  appointed,  although  they  voted  against  the  main 
proposition  which  goes  to  conference.  ♦  *  ♦  The  motion  I  made  was  simply 
that  the  conferees  should  be  appointed  in  compliance  with  the  rule  of  the  Sen- 
ate, as  I  understand  it,  instead  of  the  way  we  have  drifted  into,  of  having  them 
appointed  by  unanimous  consent  by  the  Chair.  I  understand  the  rule  of  the 
Senate  which  I  sought  to  evoke  In  this  instance  w^ould  but  give  those  of  us 
who  were  thinking  there  ought  to  be  such  action  taken  the  benefit  of  the  gen- 
eral rule  that  obtains,  laid  down  by  all  parliamentary  writers,  that  those  who 
are  the  friends  of  a  proiwsltion  should  go  to  the  conferenw  to  represent  it.  But 
I  do  not  wish  to  discuss  it  at  all.  I  only  want  to  call  attention  to  the  fact  that 
the  motion  was  made  in  perfect  good  faith,  without  reference  to  the  personality 
of  any  Senator  or  his  attitude  in  resi>ect  to  any  measure  excei^t  only  in  so  far 
as  it  i)ertains  to  the  public  business.  I  wish  to  say  one  other  thing.  What  I 
suggested  should  be  done  In  this  case  is  not  without  prece<lent.  I  remember,  as 
all  Senators  wiio  were  here  then  nnist  very  well  remember,  that  we  had  quite 
a  controversy  over  this  proposition  in  connection  with  the  adoption  of  the  joint 
resolution  upon  which  we  intervened  in  Cuba.  The  Chair  at  that  time  recog- 
nized the  right  of  those  favoring  the  proposition  to  be  represented  as  the  con- 
ferees, and  they  were  apiwinted." 

Mr.  Ix)dge  said :  "  Mr.  President,  I  may  say  a  single  word  in  regard  to  this 
matter.  I  had  occasion  to  say  something  about  It  some  time  ago  in  the  case 
of  the  immigration  bill.  It  seems  to  me  that  it  must  be  the  absolute  under- 
standing always  that  conferees  represent  the  views  of  tlie  Senate,  and  not  their 
own  views.  It  does  seem  to  me  that  It  is  not  possible  we  can  carry  on  busi- 
ness upon  any  other  basis ;  that  the  Senators  in  charge  of  tlie  bill,  even  if  they 
voted  against  the  amendments  of  the  Senate,  would,  of  course,  represent  the 
views  of  the  Senate,  and  that  the  bill  should  not  l)e  taken  from  the  committee 
in  charge  of  the  measure." 

Mr.  Teller  said :  "  Mr.  President,  the  right  to  appoint  the  members  of  a  con- 
ference committee  belongs  to  the  Senate.  I  am  not  going  to  find  any  fault  with 
the  withdrawal  of  the  motion  made  by  the  Senator  from  Ohio ;  I  agreed  to  its 
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withdrawal  last  night.  But  I  wish  to  say  that  it  is  no  ^^flection  upon  a  com- 
mittee, nor  is  it  any  reflection  upon  the  Chair,  because  we  recognize  that  with- 
out a  motion  to  that  effect  the  Chair  has  not  the  right  to  appoint  a  committee. 
The  right  to  appoint  the  members  of  a  conference  committee  is  with  the  body  that 
creates  the  committee.  That  is  not  always  done,  because  it  is  convenient  gen- 
erally— and  the  custom  has  grown  up  to  that  effect — for  the  chairman  of  the 
(x>mmittee  to  designate  certain  members  of  the  committee  having:  charge  of  the 
measure  to  act  at  the  conference.  The  conferees  of  the  two  Houses  are  then 
supi)osed  to  represent  the  Senate  or  the  House,  as  the  case  may  be.  I  under- 
j4and  also  there  is  a  feeling  on  the  part  of  some  members  of  the  committee  that 
tu  select  anyone  off  of  the  committee  or  to  select  anyone  even  on  the  committee 
who  had  not  been  favorable  to  the  first  proposition  perhaps  would  be  a  reflection 
i»Q  the  committee.  Whenever  a  conference  committee  Is  created  it  is  created  to 
bring  the  mind  of  the  other  body  to  that  of  this  body,  and  to  bring  them  to- 
gether. It  is  not  to  represent  the  view  of  the  minority,  but  to  represent,  if  pos- 
sible, the  majority.  Upon  that  theory  the  majority  of  the  proposition  that 
(lasses  this  body  is  entitled  by  custom  and  usage  and  on  principle  to  name  the 
(^)mmittee.  A  majority  only  of  this  body  can  pass  a  bill.  If  the  bill  is  different 
from  what  came  from  the  House,  the  bill  as  it  leaves  this  body  is  supposed  to 
rei>resent  the  sentiment  of  this  body,  and  this  body  then  Is  entitled  to  have  a 
friendly  committee. 

**I  am  not  going  to  complain  of  anything  that  has  been  done.  I  am  quite 
willing  to  submit  to  the  chairman  of  the  committee  the  right  in  this  case  to 
malfe  the  selection  according  to  what  has  been  somewhat  the  custom  here.  I 
heard  Senators  say  around  me  yesterday  that  they  thought  a  different  course 
would  be  a  reflection  upon  the  committee,  and  therefore  they  could  not  favor  it. 
I  only  want  to  enter  a  protest  against  hampering  the  Senate,  whenever  it  chooses 
to  exercise  a  right  which  belongs  to  it  beyond  any  question,  to  select  its  con- 
ferees independent  of  the  chairman  of  the  committee  and  independent  of  the 
presiding  ofiBcer. 

'*  So  far  have  the  English  authorities  gone  on  this  subject  in  Parliament  that 
tbey  have  declared  that  it  was  the  duty,  when  a  man  was  put  on  a  conference 
wmmittee  or  on  any  other  committee  to  deal  with  a  subject  to  which  he  was 
hostile,  to  refuse  to  become  a  member  of  the  conference  committee  or  any  other 
(*f»mmlttee.  As  was  said  by  a  distinguished  English  writer  on  parliamentary 
law,  and  as  is  quoted  approvingly  in  Jefferson's  Manual,  '  the  child  is  not  to 
!w»  put  to  a  nurse  that  cares  not  for  it.*  Upon  that  principle  the  party  that  puts 
the  blU  through,  whether  it  be  an  original  bill  or  an  amended  bill,  is  entitled  to 
name  the  committee.  That  has  been  done  repeatedly  in  the  Senate  over  and 
(jver  again,  and  it  is  only  practically  recently — when  I  say  recently  I  do  not 
mean  within  the  last  five  years,  I  mean  in  modem  times — tliat  the  custom  has 
zrown  up  to  allow  the  chairman  of  the  committee,  however  hostile  he  may  be 
to  the  bill  as  it  passes  the  Senate,  to  designate  who  shall  deal  with  the  House 
in  the  effort  by  a  conference  to  bring  the  House  to  the  sentiment  of  the  Senate. 
Kreryone  can  see  that  logically  the  friends  of  the  measure  are  the  proper  ones 
to  represent  the  matter  to  the  conferees  on  the  part  of  the  House  and  win  them 
to  the  Senatorial  mind." 

Of  the  committee  as  constituted,  Messrs.  Beveridge  and  Dillingham  were  the 
first  two  men  on  the  Committee  on  Territories,  rei)orting  the  bill,  and  represented 
the  majority  sentiment  of  the  committee,  which  was  favorable  to  Joint  statehood. 
Mr.  Patterson,  at  the  head  of  the  minority  party  representation  on  the  com- 
mittee, represented  the  view  which  manifestly  prevailed  In  the  Senate.  (Cong. 
Record,  59th  Cong..  Ist  sess.,  pp.  4114,  4115,  4155.) 
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45.  ALL  NAMED  FROM  ONE  POLITICAL  PARTY,  MEMBERS  OF  MIN07 
ITY  PARTY  REFUSING  TO  SERYE. 

March  1,  1883.  Senators  Bayard  and  Beck,  who  had  been  appointed  as  rt»i^ 
resentatives  of  the  minority  party  in  the  Senate  on  the  conference  on  the  dis 
agreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  5538)  "to  reduce  intemnl 
revenue  taxation,"  were  excused  from  further  service  on  the  conference.  The 
President  pro  tempore  (David  Davis  whom  the  Senate  had  empowered  tn 
appoint  conferees,  appointed  successively  various  other  members  of  the  minor! tr 
party  who  successively  asked  to  be  ex«  Used  and  were  excused.  After  th^ 
appointment  had  been  tendered  to  othef.^iuinority  Senators  who  respeetfullv 
declined,  and  after  the  President  pro  Mhrwre  had  been  Informed  that  no 
minority  Senator  would  probably  consent  to  serve,  he  apiwinted  two  Senatfirs 
from  the  majority  side  to  complete. the  number  of  managers,  which  in  this  con- 
ference was  five.  (47th  Cong.,  2d  sess. ;  Cong.  Record,  pp.  3454-3458,  34iUs 
3467:  J.,  p.  447.) 


46,  ALL  NAMED  REPRESENTING  THE  ATTITUDE  OP  THE  MAJORITY. 

I 
May  27,  1002.  The  Senate  adopted  the  following  resolution:  ^'Resolved  f*!J\ 
the  Senate  (the  House  of  Representatives  coneurring).  That  a  committee  oon-| 
sisting  of  three  Senators  be  api)ointed  by  the  Presiding  Officer  of  the  Senat«^ 
to  meet  with  a  committee  of  like  number  to  be  appointed  by  the  House  of  Hepre,  j 
sentatives,  to  confer  upon  the  matter  of  the  message  of  ilie  House  of  Repr*'  | 
sentatives  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  tlu  j 
Senate  to  the  bill  (H.  R.  12804)  entitled  *An  act  making  appropriations  for  the 
support  of  the  Army  for  the  fiscal  year  ending  June  30,  1903/"  Senators 
Spooner,  Proctor,  and  Pettus  were  apix)inted  conferees.  These  gentlemen  wore 
understood,  from  their  relations  to  the  debate  on  the  resolution,  to  be  all  in| 
harmony  with  the  attitude  of  the  majority  of  the  Senate  on  the  question  at, 
issue — viz,  the  propriety  of  the  House's  action  in  instructing  conferees  and 
transmitting  the  instructions  to  the  Senate  by  message.  In  the  House,  May  2S»., 
1902,  the  question  was  rais^nl  whether  or  not  the  conferees  should  be  apiK>iute<l 
on  a  difl'erent  principle  from  that  governing  the  constitution  of  the  ordinary  con- 
ference committee.  The  Speaker  answered :  "  The  Chair  will  say,  in  answer  to 
the  gentleman,  that,  in  the  opinion  of  the  Chair,  the  conmilttee  should  be  made ' 
up  to  represent  the  views  of  the  House  on  this  question."  (57th  Cong.,  1st 
sess.;  Cong.  Record,  pp.  6118,  6119:  J.,  p.  438.) 


47.  POWERS    OF    CONFERENCE    COMMITTEE    WHICH    HAS    NOT    RE- 
PORTED CONTINUE  OYER  A  RECESS  OF  A  CONGRESS. 

June  8,  1872.  During  the  closing  hours  of  the  second  session  of  the  Forty- 
second  Congress  the  House  agr(»ed  to  the  reiH)rt  of  the  committee  of  conferenn* 
on  the  bill  (H.  R.  827)  "  to  authorize  the  construction  of  a  bridge  across  the  Obio 
River."  The  message  announcing  this  action  was  received  In  the  Senate  on 
December  5,  1872,  at  the  opening  of  tlie  third  session  of  the  same  Congress 
(J.,  p.  28),  and  on  I>eceraber  6  the  Senate,  undoubtedly  under  the  ijelief  tbat 
its  committee  had  ceascnl  to  exist  at  the  expiration  of  the  preceding  session, 
passed  a  resolution  reviving  it.     (J.,  p.  36.) 

June  K  1872.  The  Senate  agn»ed  to  a  conference  asked  by  the  House  on 
the  bill  (H.  R.  2046)  "for  the  relief  of  Theodore  Adams."    No  further  action 
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^  taken  at  that  session,  the  second  of  the  Forty-second  Congress.  On 
nary  8,  1873,  at  the  third  session,  the  report  was  agreed  to  in  the  Senate, 
id  on  January  15  it  was  agreed  to  in  the  House.  No  question  was  raised 
either  body  as  to  the  continuance  of  the  conferees.  (See  Cong.  Globe,  42d 
«i^.,  3d  sess.,  pp.  396,  4<>i,  608.  609.) 

August  3,  1886.  The  Senate  sent  a  tpessage  to  the  House  announcing  its 
ssage  of  the  bill  (H.  R.  9798),  the , fortifications  appropriation  bill,  with 
uendments,  and  aslcing  a  conference  ^The  House,  on  the  following  day,  dis- 
reed  to  the  amendments  and  agreec^  to  the  conference.  On  August  5,  in  the 
mate,  the  conferees  reported  inabil  .to  agree.  On  December  9,  1886,  at  the 
ginning  of  the  next  session  of  Con.  *ess,  the  House  conferees  reported  in  the 
DU.se  inability  to  agree.  The  House  thereupon  asked  a  new  conference,  which 
IS  agreed  to  by  the  Senate.  {See  Cong.  Record,  49th  Cong.,  1st  sess.,  p.  8018 ; 
I  sess.,  pp.  67,  68.) 

May  28,  1908.  Te  Senate  disagreed  to  the  amendments  of  the  House  of 
ppresen  tat  Ives  to  the  bill  (S.  5083)  "to  amend  section  1  of  the  passenger  act 
f  1VS2;  "  asked  a  conference  with  the  House,  and  the  Vice-President  apiK)lnte<l 
nferees  on  the  part  of  the  Senate.  (60th  Cong.,  1st  sess.;  J.,  p.  507.)  In 
le  second  session  of  the  same  Congress,  December  9,  1908,  the  House  resolved 
•  insist  upon  its  amendments  to  the  bill,  agreed  to  the  conference  asked  for,  and 
;>pointed  managers  on  its  part.  (60th  Cong.,  2d  sess. ;  J.,  p.  19.) 
May  29.  1908.  The  Senate  disagreed  to  the  amendments  of  the  House  of 
•presentatives  to  the  bill  (H.  R.  13851)  "providing  for  the  purchase  of  a  site 
tl  the  erection  of  a  new  immigration  station  thereon  at  the  city  of  Boston, 
nissachusetts; "  aslced  a  conference  with  the  House  on  the  disagreeing  votes 
liertH)n,  and  the  Vice-President  api)ointed  conferees  on  the  part  of  the  Senate. 
J.,  p.  511.)  A  similar  action  was  taken  the  same  day  on  (H.  R.  21052)  "to 
mend  sections  11  and  13  of  an  act  entitled  'An  act  to  establish  a  Bureau  of  Im- 
ilpnition  and  Naturalization,* "  etc.  (J.,  p.  512.)  In  the  second  session  of  the 
ime  Congress,  Deceml>er  9,  1908,  the  House  informed  the  Senate  by  separate 
fs*)lutions  that  it  insisted  upon  its  amendments,  agreed  to  the  conferences 
ifiked,  and  had  named  managers  on  its  imrt  in  each  instance.  (60th  Cong., 
a  sess.;  J.,  p.  19.) 


\%.  ONE  HOUSE  INFORMS  THE  OTHER  OF  ANT  CHANGE  MADE  IN  THE 
PERSONNEL  OF  ITS  CONFERENCE  MANAGERS. 

May  14,  1900.  The  Senate  notified  the  House  that  Mr.  Hansbrough  had 
bH'Q  excused  from  further  service,  on  his  own  request,  as  a  conferee  on  the  bill 
•  H.  R.  6250)  "extending  the  time  for  proof  and  payment  on  lands  claimed, 
nnder  the  desert-land  law  of  the  United  States  by  the  members  of  the  Colorado 
^•^•l^erative  Colony  in  southwestern  Colorado,"  and  that  the  President  pro 
*»"niix)re  had  apiiointed  Mr.  Pettigrew  to  fill  the  vacancy.  (See  Cong.  Record, 
r**.th  Cong.,  Ist  sess..  p.  5223:  J.,  p.  354.) 

May  16, 17,  1900.  The  Senate  sent  a  message  to  the  House  informing  it  that 
Mr.  Sewell,  on  his  own  request,  had  been  excused  from  service  as  a  conferee  on 
•>bill  (H.  R.  8582)  ''making  appropriations  for  the  supiwrt  of  the  Regular  and 
Volunteer  Army  for  the  fiscal  year  ending  June  30,  1001,"  and  that  the  President 
;m  tempore  had  appointed  Mr.  Proctor  to  fill  the  vacancy.  (See  Cong.  Record, 
v;th  Cong.,  Ist  sess.,  pp.  5601,  SfUW:  J.,  p.  364.) 

May  29,  1906.  The  Senate  informed  the  House  l)y  messjige  that  it  had 
sensed  Mr.  Newlands  from  further  service  as  a  member  of  the  conference 
cimimittee  on  the  bill  (H,  R,  12707)  "to  enable  the  people  of  Oklahoma  and  of 
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the  Indian  Territory  to  form  a  constitution  and  state  government  and  he  admit 
ted  into  the  Union  on  an  equal  footing  with  the  original  States,  and  to  inaM*^ 
the  people  of  New  Mexico  and  of  Arizona  to  form  a  constitution  and  state  gov 
emment  and  be  admitted  into  the  ITnion  on  an  equal  footing  with  the  orisriiu.: 
States/*  and  had  appointed  Mr.  Patterson  in  his  place.  {See  Cong.  Record,  5inh 
Cong^  1st  mam.,  pp.  7501,  7027 :  J.,  p.  546.) 


49.  DECLINE  TO  PROCEED  IN  THE  ABSENCE  OF  A  HOUSE  MANAGES. 

March  3,  1901.  In  the  House  of  Representatives  Mr.  lioud,  of  Califoroiii. 
from  the  conference  committee  on  the  post-office  appropriation  bill,  made  the 
following  statment :  "  On  Thursday  last  the  conferees  made  their  second  n>pi>rt 
to  the  House,  recommending  an  agreement  in  the  shaite  of  a  modification  of  two 
amendments  in  the  shape  of  legislation,  which  had  been  put  upon  the  appnvi 
I)rlatlon  bill  In  the  Senate.  We  modified  the  amendments  In  the  conferenro  :».?j 
far  as  It  was  possible  for  any  modification  to  be  had.  The  House  by  a  verTj 
decided  vote  rejected  the  roijort  of  the  conferees.  On  Friday  morning  the  o>i' ' 
feroes  again  met.  As  is  the  custom  in  the  House,  we  are  notified  from  tti^ 
Senate  by  messenger  or  telephone,  and  I  was  able  to  get  one  of  the  conferees  l 
attend  that  meeting,  not  being  able  to  find  the  third  conferee.  We  went  to  the- 
Senate,  assuming  that  we  had  received  the  instructions  of  the  House,  and  tlir 
Senate  conferees  refused  to  meet  the  conferees  of  the  House  on  the  ground  tlu^t 
there  were  but  two  of  the  House  conferees  present.  We  argued  that  quest iu?: 
with  the  Senate  confere<»s  for  some  few  moments;  and  I  might  mention.  ".' 
passing,  that  there  had  been  but  two  conferees  present  but  a  very  little  of  tl^ 
time  on  their  side  during  the  conference  that  had  taken  place.  The  House  c<»: 
ferees,  after  this  refusal  to  meet  was  made,  withdrew  from  the  conference'. 
Again,  this  afternoon,  after  two  days  had  elapsed,  the  Senate  again  su^^restel 
u  conference,  and  the  confert»es  have  been  unable  to  agree.  What  may  be  tl»'' 
ultimate  result  I  can  not  say.  I  believe  the  House  conferees  have  been  treatnl 
with  such  discourtesy,  at  least,  as  never  before  has  been  my  lot  to  witnes^^ 
This  is  legislation  up<in  an  appropriation  bill,  and  In  accordance  with  the  uni- 
versal custom  the  Senate  must  recede.  I  thought  that  statement  was  due  to 
the  House."     (See  Cong.  Record,  5()th  Cong.,  2d  seas.,  p.  3585.) 


60.  SENATE  HAS  REFERRED  PETITIONS  DIRECTLY  TO  A  COMMITTEE 
OF  CONFERENCE. 

June  18,  1006.  During  the  presentation  of  petitions  and  memorials  In  the 
morning  hour  several  telegrams  remonstrating  against  the  so-called  pliK^Iine 
amendment  to  the  niilroad  rate  bill  were  presented  by  Mr.  Ix»ng,  from  citizens 
of  Kansas,  and  by  Mr.  Foraker,  from  citizens  of  Ohio.  They  were  ordered 
referred  to  the  Senate  conferees  on  the  railroad  rate  bill. 

Mr.  Foraker,  in  presenting  the  telegrams,  said:  "I  have  numerous  similar 
telegrams,  protesting  against  the  provision  of  the  railroad  rate  bill  (H.  K. 
129S7)  in  regard  to  pii)e  lines.  I  send  them  to  the  desk  and  ask  that  they  may 
be  filed  as  petitions,  and  I  would  be  glad  If  they  could  be  referred  to  the  con- 
fere<»s  who  now  have  that  bill  under  consideration.  I  tried  to  get  them  there, 
hut  the  august  presence  would  not  tolerate  any  petitions,  and  I  did  not  succe^xl 
in  leaving  them.  ♦  ♦  *  To  the  conferees  was  the  rtxiuest  I  made.  I  did  not 
know  what  the  parliamentary  usage  is  In  that  respect;  and  I  could  not  get 
b<»yond  the  doorkeeper.     I  suppose  the  conferees  did  not  know  of  It" 
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N!r.  Tillman  said:  **A8  I  am  the  only  lueiuber  of  the  conference  committee 
»T»  the  iiart  of  the  Senate  whom  I  see  present,  I  wish  to  take  occasion  to  say 
bat  if  we  should  add  to  our  troubles  (and  we  have  enough  of  them  since  the 
•HI  has  been  sent  back  to  conference),  I  think,  probably,  the  present  session  of 
>>nsre8s  might  last  considerably  longer  than  we  expect.  We  therefore  have 
\'\x  un^'illing  to  take  up  the  numerous  telegrams  that  liave  been  sent  from  the 
limber  interests  and  the  pipe-line  interests  and  others.  When  anyone  has  sent 
IS  tole^n^ms  we  have  received  them,  but  we  have  not  felt  willing  to  have  nrgu- 
iieiits  made,  because  we  liave  arguments  enough  among  ourselves,  I  assure  the 
^4»nator.  ♦  •  •  As  I  said,  we  could  not  afford — at  least  we  did  not  feel 
kvilliup — at  this  stage  of  the  proceedings  to  add  to  our  misery  by  having  long 
itrfninients  made  in  conference,  after  we  liad  listened  to  them  four  days  here 
in  the  Senate."     (59th  Cong.,  1st  sess.,  J.,  p.  620;  Cong.  Record,  p.  8667.) 


61-   MAY  MAKE  A  PARTIAL  REPORT,  SETTLING  SOME  OP  THE  QUES- 
TIONS IN  CONTROVERSY  AND  LEAYING  OTHERS  UNSETTLED. 

29th  Cong.,  iBt  sess.;  J.,  pp.  523,  524.1  August  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  K.  51)  **  making 
aiipropriatlons  for  the  naval  service,"  etc.,  reported  "that  they  have  met  the 
conferees  on  the  i)art  of  the  House  of  Representatives;  and.  after  a  free  and 
full  conference,  have  agreed  to  recommend  and  do  recommend  to  their  re- 
siiective  Houses  that  the  House  recede  from  their  disagreement  to  the  first 
uiiiendmeut  of  the  Senate,  and  agree  to  said  amendment,  amended  by  striking 
(lut,  etc. ;  that  the  House  recede  from  their  amendment  to  the  third  amendment 
of  the  Senate,  and  agree  thereto,  etc.;  and  the  conferees  have  not  been  able  to 
a^rree  upon  the  8th  and  9th  amendments  of  the  Senate  to  the  said  bill  disagreed 
to  by  the  House  of  Representatives. 

*'And  the  conferees  on  the  part  of  the  Senate  recommend  tliat  the  Senate 
insist  on  said  amendments." 

The  Senate  proceeded  to  consider  the  said  report:  and  Resolved,  That  the 
S4*nate  concur  in  the  said  report,  with  the  exception  of  the  8th  amendment; 
Tliat  they  recede  from  their  said  Sth  amendment;  and  that  they  insist  upon 
their  9th  amoidment  to  the  said  bill.  (See  Oong.  Globe,  29th  Cong.,  Ist  sess., 
p.  1219.) 

31st  Cong.,  1st  sess.;  J.,  pp.  698,  699.]  September  28,  1850. 

Mr.  Dickinson,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Hou.Hes  on  the  bill  (II.  R.  334)  "making  appropriations  for  the  civil 
and  diplomatic  expenses  of  the  Government,"  etc.,  reported  an  agreement  upon 
a  portion  of  the  amendments,  but  were  unable  to  reach  an  agreement  upon 
.nmendments  numbered  1,  18,  89,  90,  and  91. 

On  motion  by  Mr.  Dickinson  the  Senate  resolved  to  concur  in  the  report  and 
to  further  insist  upon  the  amendments  enumerated. 

June  8,  1880.  Mr.  Davis,  of  West  Virginia,  presented  the  conference  report 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  to  the  legis- 
lative appropriation  bill.  This  report  consisted  of  agreement  as  to  some  of 
the  amendments,  and  reported  inability  to  agree  on  a  long  series  of  other 
amendments.  The  President  pro  tempore  (Allen  G.  Thurman)  raised  the 
question  that  the  adoption  of  the  report  would  be  to  adopt  a  conference  rei)ort 
piecemeal,  and  said  he  was  not  aware  that  such  a  procedure  had  ever  taken 
I'laoe.    Mr.  Blaine  said :    "  The  only  usage  that  I  have  ever  known  which  Justi- 
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fies  a  partial  rei)ort  of  this  kind  Is  where  It  gives  the  one  body  or  the  other  a 
ground  for  receding  if  It  chooses.  If  Its  Judgment  is  that  the  only  point  of  dis 
agreement  left  is  not  worth  insisting  upon,  it  recedes;  but  if  it  is  worth  insist 
ing  on  it  simply  asks  another  conference.  That  is  all  there  is  of  it:  and  thesf 
partial  reports  are  often  made  merely  to  let  the  body  to  which  they  are  t-oiu- 
municated  judge  whether  on  the  whole  it  will  further  insist.*' 

The  President  pro  temiwre  therefore  did  not  put  the  question  on  agreeiui;  ro 
the  report,  but  on  further  insisting  on  the  amendm^its.  {See  Cong.  Record,  4t>ih 
C:k)ng.,  2d  sess.,  pp.  4282,  4283,  4336,  4337.  4338:  J.,  pp.  689,  6»0.) 


62.  OLD  CUSTOM  WAS  TO  CHANGE  MANAGERS  AS  DISAGREEMENTS 
WERE  REPORTED. 

34th  Cong..  3d  sess.;  J.,  p.  301.]  March  2,   1SS7. 

The  House  of  Representatives  disagree  to  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  635)  "  to  supply  deflciencies  in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  the  30tli  of  June,  1857;  "  ask  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  have  appointed  Mr.  Sage,  Mr. 
A.  K.  Marshall,  and  Mr.  Wells  managers  at  the  same  on  their  part. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  (H.  R.  635)  dip- 
agreetl  to  by  the  House  of  Representatives;  and,  on  motion  by  Mr.  Stuart, 

RcHolred,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill,  and 
agree  to  the  conference  asked  by  the  House  of  Representatives  on  the  disagree- 
ing  votes  of  the  two  Houses  thereon. 

On  motion  by  Mr.  Stuart, 

Ordered,  That  the  committee  of  conference  on  the  part  of  the  Senate  Im»  :\\>- 
pointed  by  the  President  pro  tempore;  and  Mr.  Stuart,  Mr.  Biggs,  and  Mr.  Foot 
were  apiwinted. 

lb.;  J.,  pp.  32i>-331.]  March  3,  185  7. 

Mr.  Stuart,  from  the  ctimmlttee  of  conference,  reported. 

The  reiwrt  was  read. 

The  Senate  pnweeded  to  consider  the  rejiort;  and  on  the  question  to  agree 
thereto,  it  was  deternihied  in  the  negative — yeas  7,  nays  38. 

So  it  was 

Rcnolvvd,  That  the  Senate  disagree  to  the  report  of  the  committee  of  con- 
ference. 

On  motion  by  Mr.  Hunter, 

Resolved,  That  the  Senate  do  further  insist  on  their  amendments  disagreed 
to  by  the  House  of  Representatives  to  the  said  bill,  and  ask  a  further  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses. 

On  motion  by  Mr.  Hunter, 

Ordered,  That  the  committee  of  conference  on  the  part  of  the  Senate  be  ap- 
pointed by  the  President  pro  tempore;  and 

Mr.  Toucey.  Mr.  Fitzi^Ji trick,  and  Mr.  Collamer  were  appointed. 

[Same  date.     (J.,  p.  330.)     A  messiige  from  the  House  1 — 

The  House  of  Representatives  do  further  insist  u|>on  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  (135)  **  to  supply  deflciencies,"  €»to.. 
agree  to  a  further  conference  on  the  disagreeing  votes  of  the  two  Houses,  and 
have  appointed  Mr.  Pringle,  Mr.  Cadwalader,  and  Mr.  J.  Morrison  Harris  man- 
agers on  their  part. 

[Second  conference,  with  change  in  conferees  In  both  Houses.] 
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lib.;   J.,  p.  338.]  [Same  date.l 

Mr.  Fitzpatrick  reported  from  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  635)  "to  supply  deficiencies,"  etc., 
that  they  could  not  agree,  and  that  the  committee  be  discharged  from  the  further  . 
iMmsideration  of  the  subject. 
(>n  motion  by  Mr.  Hunter, 

HcaoU'vd,  That  the  Senate  further  Insist  on  their  amendments,  disagreed  to 
by  the  House  of  Representatives,  to  the  bill  last  mentioned;  ask  a  further  con- 
lereiu-e  on  the  disagreeing  votes  of  the  two  Houses,  and  that  the  committee  of 
(Minference  be  appointed  by  the  President  pro  tempore;  and 
Mr.  Slidell,  Mr.  Pugh,  and  Mr.  Collamer  were  accordingly  appointed, 
(lb.:  J.,  p.  349.1  [Same  date.] 

Mr,  Slidell,  from  the  managers  on  the  part  of  the  Senate  on  the  conference 
cm  the  House  bill  (No.  635)  entitled  '*An  act  to  supply  deficiencies  in  the  appro- 
priations," etc.,  reported — 

"That  after  full  and  free  conference  with  the  managers  on  the  part  of  the 
House  of  Representatives,  they  have  been  unable  to  agree  on  the  amendments 
of  the  Senate  to  said  bill,  and  ask  to  be  discharged." 
lifter  in  the  day] — 

A  message  from  the  House  of  Representatives  by  Mr.  CuUom,  their  clerk : 
Mr.  President:  The  House  of  Representatives  do  further  insist  on  their  dls- 
ajoeement  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  635)  "to  supply 
deficiencies  in  the  apprbpriations,"  etc.,  and  ask  a  further  conference  thereon, 
and  have  apiminted  Mr.  Howard,  Mr.  Bowie,  and  Mr.  Eustis  managers  at  the 
same  on  their  part. 
On  motion  by  Mr.  Hunter, 

Rf\soIred^  That  the  Senate  insist  on  their  amendment;  agree  to  the  further 
(tinference  asked  by  the  House  of  Representatives  on  H.  R.  635;  and  that  the 
President  pro  tempore  appoint  the  committee  of  conference  on  the  part  of  the 
Senate;  and 
Mr.  Benjamin,  Mr.  Reid,  and  Mr.  Foster  were  api)ointed. 
[This  was  the  third  committee  of  conference,  with  a  complete  change  in  the 
IterHonnel  of  the  committee  in  both  Houses,  with  the  exception  of  Mr.  Collamer 
in  the  Senate.] 
lib.:  J.,  p.  355.]  [Same  date.] 

[The  committee  seems  to  have  made  a  verbal  report  announcing  disagree- 
ment.] 
On  motion  by  Mr.  Hunter, 

Resolved,  That  the  Senate  ask  a  further  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  635)  "  to  supply  deficiencies,"  etc. 

Ordered,  That  the  committee  of  conference  on  the  imrt  of  the   Senate  be 
ai»|)ointed  by  the  President  pro  tempore ;  and 
Mr.  Biggs,  Mr.  Green,  and  Mr.  Fessenden  were  appointed. 
[I^ter  in  the  same  day] — 

A  message  from  the  House  of  Representatives  by  Mr.  Cullom,  their  clerk : 
Mr,  President:  The  House  of  Representatives  do  agree  to  a   further  con- 
f«»rpnce  on  the  bill  (H.  R.  635)  entitled  "An  act  to  supply  deficiencies  in  the 
appropriations,"  etc.,  and  have  apiwinted  Mr.  Sherman,  Mr.  Swoiie,  and  Mr. 
I'K'k,  managers  of  the  said  conference,  on  their  part. 

[This  was  the  fouHh  committee  of  conference,  with  a  complete  change  of 
(xmferees.  This  committee  rejwrted  an  agreement  on  the  same  day  and  the 
reiKirt  was  agreed  to  in  both  Houses.  (J.,  pp.  3(>4,  365,  367.)  As  has  been 
stated  elsewhere,  the  more  nuMlern  practice  is  to  reappoint  the  same  managers 
for  a  sr.  bsequeu  t  con  f  ereiioe  o  - 1  V.  • »    :\:\r  ]  rn  su  re.  1 
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58.  APPOINTED  AT  A  PRECEDING  SESSION  REAPPOINTED. 

^2d  Coug.,  3d  8688.;  J.,  p.  36.]  Dbcembeb  6,  1872. 

On  motion  by  Mr.  Scott,  the  Senate  proceeded  to  consider  tlie  resolntion 
submitted  by  him  on  the  2d  instant  to  reappoint  the  conferees  on  bills  where 
committees  of  conference  were  aslced  or  granted  by  tho  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  at  the  last  session;  and  the  said  resolution  having 
been  modified  by  Mr.  Scott,  was  agreed  to  as  follows : 

"  Resolved,  That  the  conferees  on  the  part  of  the  Senate,  appointed  at  the 
last  session  at  the  conference  asked  by  the  House  report  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  of  the  House  (No.  827)  *to  authorise  the 
construction  of  bridges  across  the  Ohio  River,  and  to  pre8cril>e  the  dimensions 
of  the  same,  be,  and  they  are  hereby,  reappointed."  {See  Cong.  Globe,  42d 
Cong.,  3d  sess.,  pp.  60,  61.) 

[A  similar  action  was  taken  in  the  same  session,  Dec.  11,  1872,  on  bill  (S. 
616)  "  to  release  to  the  State  of  Indiana  the  lands  known  as  the  bed  of  Beaver 
Ijake,  in  Newton  County,  in  said  State."  (J.,  p.  52;  Cong.  Globe,  42d  Cong.,  3d 
sesB.,  pp.  117,  118.)  1 


54.  BEFORE  MANAGERS  MAT  REPORT  THE  OTHER  HOUSE  MUST  BE 
NOTIFIED  OF  THEIR  APPOINTMENT  AND  A  MEETING  MUST  BE 
HELD. 

46th  Cong.,  2d  sess.;  J.,  pp.  697-699.]  June  9,  1880. 

Mr.  Ransom,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  6237)  '  mak- 
ing appropriations  for  the  construction,  repair,  preservation,  and  completion  of 
certain  works  on  rivers  and  harbors,  and  for  other  purposes,'  submitted  a 
report. 

(A  few  verbal  errors  were  discovered  In  the  report  and  the  Senate,  thinking 
a  better  way  of  correcting  them  was  by  a  disagreement  to  the  report, — ) 

On  motion  by  Mr.  Ransom, 

Resolved,  That  the  Senate  non-concur  therein,  and  ask  a  further  conference 
with  the  House  on  the  disagreeing  votes  of  the  two  houses  thereon. 

On  the  same  day  this  request  of  the  Senate  for  a  conference  came  up  in  the 
House  of  Representatives  and  the  House  agreed  to  the  request  and  api^olnted 
conferees.  Immediately  Mr.  Reagan,  of  Texas,  chairman  of  the  House  con- 
ferees, proposed  to  report  to  the  House,  explaining  that  the  verbal  corrections 
had  been  made,  the  conferees  having  met.  The  Speaker  (Samuel  J.  Randall) 
declined  to  allow  the  rei)ort  to  be  made,  saying:  "The  usual  parliamentary 
practice  would  be  for  the  conference  committee  to  again  meet,  and  in  addition 
it  is  necessary  that  the  Senate  should  be  notified  of  the  appointment  of  the  con- 
ferees upon  the  part  of  the  House  just  announced.  The  conferees  certainly 
could  not  have  anticipated  their  apt)olntment.  ♦  ♦  ♦  The  Chair  has  ap- 
pointed the  same  conferees,  it  is  true,  but  he  thinks  they  ought  to  have  a  formal 
meeting  after  due  notlflcatUni  to  the  Senate  of  the  new  appointment  of  the  con- 
ference committee."     {See  Con.  Record,  46th  Cong.,  2d  sess.,  pp.  4315,  4346.) 


66.  THE  HOUSE  ASKING  A  CONFERENCE  NEED  NOT,  AT  THE  SAME 
TIME,  TRANSMIT  THE  NAMES  OF  ITS  MANAGERS. 

47th  Cong.,  2d  sess.;  J.,  p.  435.]  FfiBRUARY  27,  1883. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 
Mr,  President:  The  House  of  Representatives  has  disagreed  to  the  amend- 
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luents  of  the  Senate  to  the  bill  (H.  R.  5538)  "  to  reduce  internal-revenue  taxa- 
tion;*' It  asks  a  conference  with  the  Senate  on  the  disagreeing  votes  of  the 
two  houses  thereon. 

[The  House  asked  that  the  committee  on  its  part  be  composed  of  five  Mem- 
bers. It  did  not  send  the  names  of  its  managers  in  its  first  message.  When  the 
message  reached  the  Senate  Mr.  Harris  at  once  raised  a  question  as  to  the 
usual  number  of  conferees,  and  it  was  generally  conceded  that  in  the  absence 
(if  joint  rules  each  House  could  name  as  many  conferees  as  it  desired.  Mr. 
Butler  expressed  the  opinion  that  inasmuch  as  the  messtige  did  not  show  the 
House  had  appointed  conferees  it  should  not  be  considered,  and  Mr.  Vorbees 
insisted  that  the  message  should  be  returned  to  the  House.  Neither  of  these 
objections  were  heeded,  and] — 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  disagreed  to 
by  the  House  of  Representatives. 

On  motion  by  Mr.  Morrill, 

Resolved,  That  the  Senate  insist  upon  its  amendments  to  the  said  bill  dis- 
agreed to  by  the  House  of  Representatives  and  agree  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two  bouses  thereon. 

The  President  pro  tempore  appointed  as  conferees,  Mr.  Morrill,  Mr.  Sherman, 
Mr.  Aldrlch,  Mr.  Bayard,  and  Mr.  Beck. 

lb.;  J.,  p.  439.]  .   Pebbuaby  28,  188S. 

A  message  was  received  from  the  House  stating  the  Speaker  had  appointed 
conferees  on  the  bill  (H.  R.  5538)  as  follows;  Mr.  Kelley,  Mr.  McKlnley,  Mr. 
Haskell,  Mr.  Randall,  and  Mr.  Carlisle. 

On  motion  by  Mr.  Garland  that  the  Senate  reconsider  its  vote  agreeing  to 
the  committee  of  conference  asked  by  the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  houses  on  the  bill, 

Mr.  Garland  asked  to  have  read  an  extract  from  the  Congressional  Record 
of  the  27th  instant  of  the  proceedings  of  the  House  of  Representatives  relating 
thereto. 

Mr.  Ingalls  raised  a  question  of  order,  viz,  that  it  was  not  in  order  to  refer 
tu  any  action  had  in  the  House  of  Representatives  upon  any  question  not 
oflScially  communicated  to  the  Senate. 

The  President  pro  tempore  (David  Davis)  sustained  the  question  of  order. 

From  the  decision  of  the  Chair  Mr.  Garland  appealed  to  the  Senate. 

On  motion  by  Mr.  Morrill  to  lay  the  appeal  on  the  table,  it  was  determined 
in  the  negative;  yeas  24,  nays  26. 

Pending  debate,  Mr.  Ingalls,  by  unanimous  consent,  submitted  the  following 
resolution,  which  was  considered  by  unanimous  consent,  and  agreed  to  (J., 
p.  440) ; 

Restolred,  That  it  is  the  opinion  of  the  Senate  that  the  conference  on  House 
bill  No.  J5538  should  be  full  and  free,  and  that  if  the  Senate  conferees  become 
advised  that  any  limitation  has  been  placed  by  the  House  upon  the  action 
of  their  conferees,  the  Senate  conferees  shall  retire  and  report  to  the  Senate  for 
its  consideration. 

Whereupon,  the  question  of  order  and  the  motion  to  reconsider  were,  by 
unanimous  consent,  withdrawn. 

lb.;  J.,  p.  447.]  Mabch  1,  1883. 

On  motion  by  Mr.  Bayard  and  by  Mr.  Beck  that  they  be  excused  from  fur- 
tlier  service  on  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  5538)  "to  re- 
dace  internal-revenue  taxation," 


250  PRECEDENTS  OP  THE  UNITED  STATES  SENATE. 

Pending  debate,  Mr.  Garland  submitted  the  following  resolution  for  considera- 
tion: 

Resolved f  That  the  conferees  on  the  part  of  the  Senate  on  FI.  R.  5538  be,  and 
they  are  hereby,  instructed  to  withdraw  from  the  conference  heretofore  agreed 
to  touching  such  bill. 

Mr.  Sherman  objected  to  the  present  consideration  of  the  resolution. 

[The  Congressional  Record,  pages  3454-^3457,  shows  that  Mr.  Sherman  ob- 
jected that  Mr.  Bayard  had  no  right  to  present  this  matter  unless  he  acted  in 
behalf  of  a  majority  of  the  Senate  conferees,  since  a  minority  might  not  make 
a  report.  Mr.  Bayard  disclaimed  any  intention  of  making  a  report,  and  said 
he  was  only  proposing  to  make  a  personal  explanation;  but  proceeded  to  de- 
scribe the  instructions  of  the  House  managers,  etc.,  when  Mr.  Sherman  again 
raised  the  question  ot  order,  saying:  "The  Senator  is  endeavoring  to  explain  a 
matter  which  he  can  not  properly  ♦  ♦  ♦.  He  should  wait  until  the  com- 
mittee, of  which  he  is  In  a  minority,  present  their  report,  and  then  he  can  sub- 
mit his  views."    The  President  pro  tempore  held  that  the  point  was  well  tsiken.] 

On  the  question.  Will  the  Senate  excuse  Mr.  Bayard  and  Mr.  Beck  ftt)m 
further  service  on  the  said  committee  of  conference?  it  was  determined  in  the 
affirmative;  yeas,  49;  nays,  6. 

The  President  pro  tempore  appointed  Mr.  Mahone  and  Mr.  McDiU  in  place 
of  Mr.  Bayard  and  Mr.  Beck,  excused  from  further  service  on  said  committee. 

[The  portion  of  the  Congressional  Record  Mr.  Garland  desired  read  at  tht* 
desk,  and  to  which  objection  was  made  and  sustained,  reveals  that  the  House 
took  the  i>08ition  that  the  Senate  amendment  invaded  the  consitutional  pre- 
rogative of  t^^e  House  in  the  matter  of  originating  revenue  bills,  and  the  Hous5<» 
agreed  to  a  preamble  reciting  the  opinion  that  its  prerogatives  had  been  en- 
croached upon,  and  the  following  resolution :  '^Resolved,  That  if  this  bill  shall 
be  referred  to  a  committee  of  conference,  it  shall  be  the  duty  of  the  conferees 
on  the  part  of  the  House  on  said  committee  to  consider  fully  the  constitutional 
objections  to  said  bill  as  amended  by  the  Senate  and  herein  referred  to,  and 
to  bring  the  same,  together  with  the  opinion  of  the  House  in  regard  thereto, 
before  said  conference,  and,  if  necessary,  in  their  opinion,  after  having  con- 
ferred with  the  Senate  conferees,  Siiid  conferees  on  said  committee  may  make 
re|X)rt  to  the  House  In  regard  to  the  objections  to  said  bill  herein  referred  to." 

The  debate  upon  this  bill  is  full  of  interest  as  touching  the  questions  of  the 
right  or  advisability  of  instructing  conferees,  the  citing  of  numerous  precedents 
in  relation  thereto,  and  the  propriety  of  one  House  asking  the  other  to  a  con- 
ference without  informing  it  of  a  condition  that  would  deprive  the  conference 
of  a  full  and  free  character,  etc.  (See  Congressional  Record,  47th  Cong.,  2d 
sess.,  pp.  3328,  3332,  3334,  3350,  3356,  3367.  3368^3374,  3376.  3454.)] 


56.  SOMETIMES  DISSENT  FROM  A  PORTION  OF  A  REPORT. 

59th  Cong.,  1st  sess.;  J.,  pp.  553-557.]  June  2,  1006. 

Mr.  Beverldge,  from  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  12707), 
the  statehood  bill  for  Oklahoma  and  Arizona,  reported.  The  signatures  to 
the  reix)rt  reveal  that  T.  M.  Patterson,  manager  on  the  part  of  the  Senate,  and 
John  A.  Moon,  manager  on  the  part  of  the  House,  agree  to  all  recommendations 
In  the  rei)ort,  except  as  to  amendment  No.  40,  to  which  they  disagreed. 

[On  June  12,  1906,  the  conference  report  was  withdrawn.  (J.,  p.  596) ;  a 
second  report  was  made  and  ordered  to  lie  on  the  table  and  be  printed  (J.,  pp. 
597-6(X))  ;  the  Senate  agreed  to  the  report,  June  14, 1906  (J.,  p.  606) ;  the  House 
agreed,  same  date   (J.,  p.  611).] 
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67.  BEPOST  INABILITY  TO  AGBEE,  BOUSE  YOTES  TO  ADBERE  TO  ITS 
DISAGREEMENT  TO  TBE  SENATE  AMENDMENT,  WBERECPON 
SENATE  RECEDES. 

50th  Cong.,  2d  sess.:  J.,  p.  365.1  Febbitaby  26,  1007. 

The  committee  of  conference  on  the  bill  (H.  R.  23551),  the  army  appropria- 
tion bill,  reported  an  agreement  aR  to  several  amendments,  but  that  on  amend- 
ments numbered  20  and  25  it  was  unable  to  agree. 

[The  Senate  further  insisted  and  asked  a  further  conference,  which  was 
npreed  to  by  the  House.] 

lb.;  J.,  p.  376.1  Febbuaby  27,  1907. 

A  message  from  the  House  of  RepresentatlTes,  by  Mr.  Browning,  Its  chief 
clerk : 

Mr.  President:  The  House  of  Representatives  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Sehate  to  the  bill  (H.  R.  23551)  '*  making  appropriation  for 
the  supi)ort  of  the  army,"  etc.  It  recedes  from  its  disagreement  to  amendment 
numbered  20  to  the  said  bill  and  agrees  to  the  same.  It  further  insists  upon 
its  disagreement  to  the  amendment  numbered  25,  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  has  ap- 
pointed managers  at  the  same  on  its  part. 

[The  managers  on  the  part  of  the  House  made  a  report  to  that  body  on  Feb- 
ruary 28,  showing  the  committee  was  unable  to  agree  on  amendment  No.  25.] 

lb.;  J.,  p.  387.]  Februaby  28,  1907. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief 
clerk : 

J/r.  President:  The  House  of  Representatives  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  23551)  **  making  appropriation  for 
the  supiwrt  of  the  army,"  etc.  It  further  insists  upon  its  disagreement  to  the 
amendment  of  the  Senate  to  the  said  bill  No.  25. 

[I^ter  in  the  day.] 

Mr.  Warren,  from  the  second  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill,  submitted 
a  report,  setting  out  the  fact  of  the  committee's  Inability  to  agree  on  amend- 
ment No.  25,  when,  on  motion  by  Mr.  Warren, 

Resolved,  That  the  Senate  recede  from  its  amendment  numbered  25  to  the 
raid  bill. 

Note. — This  action  passed  the  bill  without  further  action  by  the  House.  {See  Cong. 
Record,  59th  Cong..  2d  sess..  pp.  4247.  428».  4290.) 


PAPERS  IN. 

SA.  WHEN  NOT  NECESSARILY  SURRENDERED. 

When  a  conference  ends  without  an  agreement  the  managers  of  the  House 
asking  the  conference  dp  not  necessarily  surrender  the  imi)erH  to  the  managers 
of  the  other  House,  as  in  the  case  where  an  agreement  Is  reached. 

February  6,  1861*  The  Senate  sent  a  message  to  the  House  of  Representa- 
tives stating  it  insisted  on  its  amendments  disagreed  to  by  the  House  on  the 
deficiency  appropriation  bill  (H.  R.  866)  and  nslced  a  conference  with  the 
House  on  the  disagreeing  votes.  The  House  agree<l  to  this  conference.  On 
February  0  some  of  the  House  conferees  reported  to  the  House  that  the  (X)n- 
ferws  had  been   unable  to  agree.    This  reix)rt   was  a|)parently   verbal 
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action  was  taken  by  the  House  at  this  time,  as  the  papers  were  evldeatly  not  in 
possession  of  the  House  conferees.  On  February  11  the  Senate  sent  another 
message  announcing  its  further  insistence  and  asking  a  further  conference. 
Thereupon  the  House  further  insisted  on  its  disagreement  to  the  amendments 
and  agreed  to  the  conference.  Thus,  in  this  case,  it  is  evident  that  when  the 
conferees  were  unable  to  agree  tlie  papers  were  retained  by  the  conferees 
of  the  asking  body. 

May  3,  1864.  The  Senate  asked  a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  army  appropriation  bill.  The  House 
agreed  to  this  conference.  This  conference  was  a  failure,  the  conferees  being 
ynable  to  agree  on  a  report.  Not  even  a  signed  report  of  the  inability  to  agree 
was  made.  The  failure  to  agree  was  announced  in  the  Senate,  where  the 
papers  were  taken  first  for  action,  the  Senate  being  the  asking  body.  The  Sen- 
ate asked  for  a  new  conference,  which  was  agreed  to  by  the  House.  (See 
Ck)ng.  Globe,  38th  Con.,  Ist  sess.,  p.  2351 :  J.,  p.  395.) 

March  3,  1866.  The  conferees  on  the  army  appropriation  bill  were  unable 
to  agree  and  so  reported.  The  papers  went  first  to  the  Senate,  which  was  the 
asking  body. 

March  2,  1867.  The  conferees  on  the  legislative  appropriation  bill  reported 
an  inability  to  agree.  The  papers  were  sent  first  to  the  Senate,  which  had 
agreed  to  the  conference.  No  formal  signed  report  of  the  failure  to  agree  was 
made. 

May  12,  1870.  The  House  of  Representatives  asked  a  conference  with  the 
Senate  on  the  bill  (H.  R.  781)  *' making  appropriations  for  the  payment  of 
pensions,"  and  on  the  succeeding  day  the  Senate  agreed  to  the  conference.  The 
conferees  were  unable  to  agree,  and  made  a  formal  report  to  that  effect  This 
report  was  made  first  in  the  Senate,  the  agreeing  body. 


59.  WHEN  A  CONFERENCE  WAS  ASKED  BEFORE  A  DISAGREEMENT, 
REPORT  WAS  FIRST  HADE  IN  THE  HOUSE  AGREEING  TO  THE 
CONFERENCE. 

June  26,  1902.  The  conferees  on  the  bill  (H.  R.  3110)  "to  provide  for  the 
construction  of  a  canal  connecting  the  waters  of  the  Atlantic  and  Pacific 
oceans,'*  presented  the  final  report  in  the  House.  In  this  case  the  Senate  had 
amended  the  House  bill  and  had  at  once  asked  a  conference  before  the  disagree- 
ment The  House  had  disagreed  to  the  Senate  amendment  and  agreed  to  the 
conference.  The  conferees  having  agreed,  the  reiwrt  was  made  first  in  the 
House.  It  was  then  messaged  to  the  Senate,  and  later  agreed  to  there.  (See 
Cong.  Record,  57th  Cong.,  Ist  sess.,  pp.  7433.  7436,  7438-7442.) 


REPORTS— ADOPTING. 

.  The  practice  of  acting  on  a  conference  rei>ort  as  a  whole,  rather  than  upon 
its  separate  provisions,  began  in  1828,  but  this  did  not  become  the  invariable 
practice  until  some  years  thereafter.  These  formal  reports  were  not  at  first 
signed  by  the  managers.  As  late  as  August  16,  1842,  when  the  conference  rtf 
port  was  submitted  on  the  army  appropriation  bill,  the  question  was  pat 
separately  on  the  several  recommendations  of  the  managers.  Since  1S46  con- 
ference rei)orts  have  generally  been   signed  and  have  been  entered   in  full 
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on  the  Joamal,  and  have  been  treated  as  one  proposition,  to  be  agreed  to  or 
disagreed  to.  There  are  isolated  instances,  as  late  as  February  2,  1853,  where 
conference  reports  appear  in  the  Journals  of  the  two  Houses  without  signatures. 
It  is  evident  from  the  earlier  action  of  the  Houses  that  reports  of  conferees 
were  regarded  merely  as  recommendations  that  might  bring  the  Houses  together. 
Votes  were  taken  upon  motions  to  recede,  insist,  or  adhere,  as  recommended 
by  the  conferees,  instead  of  on  the  question  of  agreeing  to  a  formal  signed 
reiiort  as  a  single  proposition,  as  at  the  present  time. 

This  message  was  received  in  the  House  March  24,  1812,  and  passeil  on  the 
following  day :  **  Resolved,  That  the  House  doth  recede  from  their  disagree- 
ment to  the  said  amendments  of  the  Senate,  agree  to  the  amendments  proposed 
by  the  Joint  committee  of  conference,  and  that  the  said  bill  be  modified  accord- 
ingly." 

The  message  transmitting  the  information  of  this  action  to  the  Senate  was 
In  the  following  form:  "Mr,  President:  The  House  of  Representatives  agree 
to  the  modification  of  the  amendments  of  the  Senate  to  the  bill  entitled  *An 
act  concerning  the  naval  establishment,'  as  reported  by  the  managers  at  the 
conference  on  the  said  bill."     (Senate  Journal,  p.  84.) 

I  December  24,  1814.  Mr.  Bibb,  from  the  managers  appointed  on  the  part  of 
the  Senate  to  confer  with  those  appointed  by  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  **  to  authorize  the  President 
of  the  I'nited  States  to  call  upon  the  several  States  and  Territories  thereof 
for  their  respective  quotas  of  eighty  thousand  four  hundred  and  thirty  militia, 
for  the  defence  of  the  frontiers  of  the  United  States  against  invasion,"  reported : 
"That  a  conference  has  been  had,  and  the  managers  have  agreed  to  recom- 
mead  to  their  respective  Houses — 

"1.  That,  in  lieu  of  the  amendment  proposed  by  the  House  of  Representa- 
tives, to  strike  out  the  words  *  two  years,'  and  to  Insert  *  one  year,'  in  the  4th 
line  of  the  first  section,  the  words  *  eighteen  months '  be  inserted ;  and  that  the 
same  modification  be  made  where  the  words  *  two  years '  occur  In  other  parts  of 
the  bill. 

"2.  That  the  House  of  Representatives  recede  from  their  amendment  pro- 
posed to  be  inserted  at  the  end  of  the  4th  line  of  the  first  section,  after  the 
word  *  discharged.' 

*•  3.  That  the  Senate  recetle  from  their  disagreement  to  the  amendment  which 
proposes  to  strike  out  the  7th  section. 

"  4.  That  the  House  of  Representatives  agree  to  the  modifications  proposed  by 
the  Senate  to  their  amendments  in  the  ninth  section."  (13th  Cong.,  3d  sess. ; 
J.,  p.  581.) 

In  the  House,  on  December  27,  1814.  these  recommendations  were  taken  up 
separately,  the  motion  in  each  case  being  "that  the  House  concur  with  the 
committee  of  conference  In  their  recommendation."  The  House,  in  this  in- 
stance, resolved  to  insist  upon  its  disagreements  to  the  first  and  second  recom- 
mendations, and  asked  for  a  further  conference.    This  was  granted. 

February  11,  1700.  Mr.  Watson,  from  the  managers  appointed  at  the  con- 
ference, on  the  disagreeing  votes  of  the  two  Houses,  on  the  bill  sent  from  the 
House  of  Representatives,  entitled  "An  act  respecting  balances  reported  against 
certain  States,  by  the  commissioners  appointed  to  settle  the  accounts  between 
the  United  States  and  the  several  States,"  reported  that  the  Senate  adhere  to 
their  amendment  disagreed  to  by  the  House  of  Representatives,  with  amend- 
ments, and  the  report  was  adopted. 

Ordered,  That  the  Secretary  acquaint  the  House  of  Representatives  therewith. 
(5th  Cong.,  ?a\  pess.;  J.,  p.  5S2.) 
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On  the  following  day — 

A  message  from  the  House  of  Representatives,  by  Mr.  Condy,  their  Clerk  : 

Mr.  President:  The  House  of  Representatives  recede  from  their  amendment 
to  the  first  amendment  of  the  Senate  to  the  bill  entitled  "An  act  respec'ting 
balances,"  etc.,  and  agree  to  the  modification  and  amendment  of  the  said  amend- 
ment, in  conformity  to  the  report  of  the  joint  committee  of  conference  thereon. 
(J.,  pp.  583,  584.) 

March  20,  1812.  Mr.  Giles,  from  the  managers  on  the  part  of  the  Senate 
on  the  bill  entitled  **Au  act  concerning  the  naval  establishment,**  made  report. 
(12th  Cong.,  1st  sess. ;  J.,  p.  81.)  This  is  the  only  entry  of  the  conamittee's 
action  in  the  Senate  Journals.  Gales  &  Sea  ton's  edition  of  the  House  Journal, 
pages  264,  266,  shows  that  the  Senate's  message  to  the  House  was  as  follows: 
"  The  Senate  having  taken  into  consideration  the  report  of  the  Joint  committee 
of  conference  on  the  disagreeing  vote  of  the  two  Houses  upon  the  amendments 
pro|)08ed  by  the  Senate  to  the  bill  'concerning  the  naval  establishment,*  have 
agreed  to  the  amendments  proposed  by  the  said  committee  of  conference  to  the 
amendments  proposed  by  the  Senate  to  the  bill,  and  have  modified  the  ^lid  bill 
accordingly,  and  I  am  directed  to  ask  the  concurrence  of  the  House  In  the  said 
modification." 


60.  PORTION  OF,  ADOPTED,  REMAINDER  RECOMMITTED. 

4th  Cong.,  1st  sess.:  J.,  277.1  May  27,  1796. 

The  Senate  proceeded  to  consider  the  report  of  the  committee  to  whom  was 
referred  the  bill  entitled  **An  act  regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  United  Brethren  for  proimgatiug 
the  gospel  among  the  Heathen;'*  which  was  in  part  adopted. 

On  motion. 

Ordered,  That  the  remainder  of  the  reiwrt  be  recommitted. 

[On  the  following  day  the  committee  again  reported,  which  report,  being 
amended,  was  adopted.     (J.,  p.  278.)] 


REPORTS— AMENDING. 

61.  MAT  NOT  BE  AMENDED  OR  ALTERED  ON  MOTION  MADE  IN  EITHER 
HOUSE. 

June  28,  1906.  In  the  House  of  Representatives  the  conference  report  on 
the  bill  (H.  R.  12987)  "to  amend  the  interstate  commerce  law,*'  was  under 
consideration,  when  Mr.  Williams,  of  Mississippi,  proyiosed  to  amend  It.  During 
the  discussion.  Speaker  C^annon  said:  "Answering  the  parliamentary  Inquiry, 
if  the  conference  report  i*s  voted  down,  then  the  Senate  amendments  to  the 
House  bill  are  undisposed  of,  as  fully  as  they  were  when  they  were  first  dls- 
agretHl  to.  ♦  ♦  *  Oh.  but  the  gentleman  sees  at  once  that  this  Is  a  confer- 
ence rcr>«rt,  which  stands  as  a  miit.  The  effect  of  the  report  is  to  dispose  of  all 
matters  of  disagreement  between  the  House  and  Senate,  and  there  is  but  one 
possible  disposition  to  be  made  of  it.  *  ♦  ♦  And  that  is  to  reject  it  or  agree 
to  it.  ♦  ♦  ♦  If  the  gentleman  will  indulge  the  Chair,  a  pro|iosition  like  uuto 
that  which  he  makes  for  unanimous  consent  would,  if  agreed  to,  be  barren:  or 
if  it  had  any  effect  at  all  it  would  be  equivalent  to  a  rejection  of  the  report; 
but  if  it  served  no  other  useful  purpose,  it  might  give  somebody  the  opportunity 
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to  claim  that  If  he  were  the  Lord  he  would  do  this,  that,  or  the  other.  ♦  *  * 
This  is  a  proposition  that  the  Senate  is  interested  in  as  well  as  the  House,  a 
proposition  to  close  the  matters  In  difference,  and  the  only  way  to  close  them  Is 
by  adoptiuj?  the  conference  report  or  by  rejecting  the  conference  report,  and  put 
al]  the  Senate  amendments  in  difference  again.  *  •  •  The  Chair  will  state 
that  In  the  judgment  of  the  Chair  the  gentleman  asks  something  which  the 
Housse  has  not  the  ixtwer  to  do  in  the  present  stage  of  this  measure.  If  it  has 
any  effect  at  all,  it  would  be  equivalent  to  rejecting  the  report."  {See  Cong. 
Record,  SOth  Cong.,  Ist  sess.,  p.  9082:  J.,  pp.  1224-1226.) 


62.  HATE  BEEN  AMENDED  BY  CONCURRENT  ACTION  OF  THE  HOUSES. 

3Sd  Cong.,  2d  sess.;  J.,  p.  308.1  February  23,  1856. 

A  message  from  the  House  of  Representatives  by  Mr.  Forney,  their  clerk: 

Mr.  President:  The  House  of  Representatives  have  passed  the  following  reso- 
lution : 

Renolvcd,  That  the  report  of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  of  the  Senate  (No.  1)6)  entitled  **  An  act 
to  provide  for  the  payment  of  such  creditors  of  the  late  republic  of  Texas  as 
are  comprehended  in  the  act  of  Congress  of  September  9,  1850,"  heretofore 
agreed  to  by  the  two  Houses,  be  amended  by  striking  out  the  words  **  six  hundred 
and  fifty,"  in  the  third  line  of  the  second  page  of  the  said  reiwrt,  and  inserting 
in  lieu  thereof  the  words  "  five  hundred  and  fifty." 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Represen- 
tatives, and,  on  motion  by  Mr.  Rusk. 

Rcsolredy  That  the  Senate  concur  therein.  (See  Cong.  Globe,  83d  Cong., 
2d  sess.,  p.  903.) 


REPORTS— CONSIDERATION  OF. 

68.  WHEN  HADE,  MAY  BE  PROCEEDED  WITH. 

30th  Cong..  Ist  sess.;  J.,  pp.  583,  584.]  August  12,  1848. 

Mr.  Atherton,  from  the  committee  of  conference  on  the  part  of  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  618)  "making 
appropriations  for  the  support  of  the  army  for  the  year  ending  the  30th  June, 
1^«>,"  by  the  unanimous  consent  of  the  Senate,  reported. 

The  report  was  read. 

On  a  motion  by  Mr.  Atherton,  that  the  Senate  proceed  to  the  consideration 
nf  the  report,  Mr.  Yulee  proceeded  to  address  the  Senate  on  the  subject-matter 
thereof. 

Whereuimn.  the  consideration  of  the  report  was  objected  to  by  Mr.  Davis,  of 
MaHKachusetts ;  and 

Mr.  Niles  being  in  the  chair,  decided  that  the  consent  given  by  the  Senate 
having  been  given  to  the  presentation  of  the  rer)ort,  and  not  to  its  consideration, 
the  rep<»rt  was  not  then  before  the  Senate,  and  any  remarks  upon  it  not  in 
order. 

From  this  decision  Mr.  Yulee  appealed;  and  the  question  being  put,  "Is  the 
dcH'ision  of  the  Chair  correct?"  it  was  determined  in  the  negative,  yeas  19, 
nays  20. 

So  the  decision  of  the  Chair  was  reversed. 
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The  reiK>rt  of  the  cominittee  of  conference  was  then  concurred  in.  (See  CJoni:. 
Globe,  30th  Cong.,  Ist  sesa,  p.  1076.)  ^ 

60th  Cong.,  2d  sess.]  Febbuary  26,  1009. 

Mr.  Heybum  presented  the  conference  report  on  the  bill  (S.  2982)  "  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,"  and  move<i  Its  prest^nt 
consideration. 

After  its  reading,  Mr.  Kean  suggested  that  It  He  over  and  be  printed. 

Debate  ensued,  when  Mr.  Warren  raised  the  question  that  under  the  rule  no 
debate  was  in  order. 

The  Vice-President  (Mr.  Fairbanks)  read  Rule  XXVII,  the  concluding  para- 
graph of  which  reads:  "and  when  received  the  question  of  proceeding  to  the 
consideration  of  the  report,  if  raised,  shall  be  immediately  put,  and  shall  be 
determined  without  debate.'*    He  held  that  the  debate  was  not  In  order. 

The  question  on  agreeing  to  the  motion  to  proceed  to  the  consideration  of  the 
report  was  put,  and  lost. 

The  rei)ort  went  to  the  table  and  was  printed.  (See  Cong.  Record.  60th  Cone., 
2d  sess.,  pp.  3217-3220.) 

lb.]  Mabch  3,  1009. 

Mr.  Heyburn  moved  to  proceed  to  the  consideration  of  the  conference  reiKjrt 
on  S.  2982,  "  to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States." 

Mr.  Clarke  of  Arkansas  made  the  iwint  of  order  that  the  motion  was  not  In 
order  at  this  time  under  the  second  subdivision  of  Rule  VII,  because  the 
morning  business  had  not  been  concluded.  The  Vice-President  (Mr.  Fairbanks) 
said :  "  The  Chair  thinks  the  point  of  order  is  not  well  taken,  and  that  the  rule 
cited  by  the  Senator  from  Arkansas  does  not  apply  to  the  consideration  of  a 
conference  rei)ort.  Nothing  is  in  order  but  a  vote  upon  the  motion  of  the 
Senator  from  Idaho."    {See  Cong.  Record,  60th  Ctong.,  2d  sess.,  p.  3712.) 


64.  WITH  CLOSED  DOORS. 

55th  Cong.,  2d  sess.;  J.,  p.  285.]  May  18,  1808. 

During  the  consideration  of  the  report  of  the  committee  on  conference  on  the 
bin  "  to  suspend  the  operation  of  certain  provisions  of  law  relating  to  the 
Quartermaster's  Department  of  the  Army,"  Mr.  Hawley  moved  that  the  doois 
be  closed ;  and  the  motion  having  been  seconded,  the  President  pro  temi>ore 
directed  the  galleries  to  be  cleared  and  the  doors  closed. 

The  order  having  been  executed. 

During  the  proceedings  with  closed  doors. 

The  report  of  the  committee  of  conference  was  agreed  to.  (0)ng.  Record, 
55th  Cong.,  2d  sess.,  pp.  4993,  4994.) 


REPORTS— FORMS  OF. 

65.  WHEREIN  THE  HOUSE  RECEDES  FROM  ITS  AMENDMENT  TO  A 
SENATE  BILL. 

59th  Cong.,  2d  sess.;  J.,  p.  387,]  February  28,  1907. 

Mr.  McCimiber,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the  House  of  Representatives  to  the  bill 
(S.  7840),  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  7840)  "granting  an  Increase  of  pension 
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to  Lewis  A.  Towne,"  baving  met,  after  full  and  free  conference  huTe  agreed  to 
tecommeiid  and  do  recommend  to  their  respective  Honses  as  follows : 
Tbat  tbe  House  recede  from  its  amendment. 

P.  J.  MCCUMBIUI, 

N.  B.  Scott, 
Jas.  p.  Taliafebbo, 
Conferees  an  the  part  of  the  Senate. 
John  C.  Chaney, 
E.  S.  Hollidat, 
Conferees  on  the  part  of  the  House. 


U.  WHEREIN  THE  SENATE  RECEDES  FROM  CERTAIN  OF  ITS  AMEND- 
XENTS  TO  A  HOUSE  BILL,  WHILE  THE  HOUSE  RECEDES  FROM 
ITS  DISAGREEMENT  AS  TO  OTHERS  AND  AGREES  TO  CERTAIN 
OTHERS  WITH  AMENDMENTS. 

59tb  Cong.,  2d  sess.;  J.,  pp.  240,  241.]  Febbuabt  9,  1007. 

Mr.  Hale,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendmmts  of  the  Senate  to  the  bill  (H.  R.  24538),  sub- 
mitted the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  24538)  "  making  appropriations 
for  the  diplomatic  and  consular  service  for  the  fiscal  year  ending  June  30, 1908," 
having  met,  after  full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  /imendments  numbered  1,  2,  and  3. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
numbered  4,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the  Senate 
nnml)ered  7,  and  agree  to  the  same  with  an  amendment  as  follows:  Strike  out 
the  sum  named  in  lines  5  and  6  of  said  amendment  and  insert  in  lieu  thereof  the 
following:  one  hundred  thousand  dollars;  and  the  Senate  agree  to  the  same. 

Eugene  Hale, 

S.   M.   CULLOlf, 

Managers  on  the  part  of  the  Senate. 

B.  G.  Cousins, 

C.  B.  Landis, 
Wm.  M.  Howabd, 

Managers  on  the  part  of  the  House. 

Notb. — ^Tbat  the  signatures  of  a  majority  of  tbe  managers  of  each  bouse  are  saffldent 
for  a  conference  report  is  here  exemplified. 


<7.  FOR  BEPOBT  ON  HOUSE  AMENDMENTS  TO  A  SENATE  BILL,  WHERE 
THE  HOUSE  RECEDES  FROM  SOME  OF  ITS  AMENDMENTS  AND 
THE  SENATE  RECEDES  FROM  ITS  DISAGREEMENT  AS  TO  OTHERS. 

50th  Cong.,  2d  sess.;  J.,  p.  232.]  Febbuabt  8,  1007. 

Mr.  Spooner,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Honses  on  the  amendments  of  the  House  to  the  hill  S.  6364,  submitted  the 
following  report : 

Tbe  committee  of  conference  on  the  disagreeing  rotes  of  the  two  Houses  on 
tiie  amendments  of  the  House  to  the  bill  <S.  6364)  entitled  "An  act  to  incorpo- 
52850-09 11 
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rate  the  National  Child  Ijabor  Committee,"  having  met,  after  full  and  free 
conference  have  agreeil  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  amendment  numbered  1. 

That  the  Senate  recede  from  Its  disagreement  to  the  amendment  of  the  House 
numbered  2,  and  agree  to  the  same. 

John  C.  Spookeb, 

A.  O.  Bacon, 
Managers  on  the  part  of  the  Senate, 

B.  L.  Taylob,  Jr., 

■  Samuel  W.  Smith» 
T.  W.  Sims, 
Managers  on  the  part  of  tfie  House, 


68.  IN  A  CASE  WHERE  THE  HOUSE  DISAGREED  TO  A  SENATE  AMEND- 
MENT TO  A  HOUSE  AMENDMENT  TO  A  SENATE  BILL. 

59th  Cong.,  2d  sess. ;  J.,  p.  347.]  Febbuaby  25,  1907. 

Mr.  Perkins,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Hous(»s  on  the  amendment  of  the  Senate  to  the  amendment  of  the  House  of 
Representatives  to  the  bill  S.  925,  submitted  the  following  reiwrt: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  amendment  of  the  House  to  the  bill  (S.  925) 
"  authorizing  the  construction  of  a  steam  vessel  for  the  Revenue-Cutter  Service 
of  the  Tnited  States,"  having  met,  after  full  and  free  conference  have  agreed  to 
recommend  and  do  recoumiend  to  their  respective  Houses  as  follows : 
That  the  Senate  recede  from  Its  amendment  to  the  amendment  of  the  Housei 

S.  B.  Elk  IN  8, 
Geo.  C.  Perkins, 
S.  R.  Mallobt, 
Managers  on  the  part  of  the  Senate. 
James  R.  Mann, 
Fbancis  W.  Cushmak, 
W.  H.  Ryan, 
Managers  on  the  part  of  the  House. 


60.  IN  WHICH  AN  ENTIRELY  NEW  TEXT  IS  REPORTED  IN  PLACE  OF 
AN  AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE. 

59th  Cong..  2d  sess.;  J.,  pp.  25G-261.1  February  13,   1907. 

Mr.  Dillingham  submitted  the  following: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  to 
the  bill  (8.  4403)  entitled  "An  act  to  amend  an  act  entitled  *An  act  to  regulate 
the  immigration  of  aliens  into  the  United  States,'  approved  March  third,  nine- 
teen hundred  and  three,"  having  met,  after  full  and  free  conference  have  agreed 
to  recommend  and  do  recommend  to  their  res[)ective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House 
and  agree  to  the  same  with  an  amendment  as  follows :  Strike  out  all  of  said 
amendment  and  Insert  in  lieu  thereof  the  following: 

An  act  entitled  "An  act  to  regulate  the  immigration  of  aliens  Into  the  United 
States," 
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Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  shall  be  levied,  collected, 
and  paid  a  tax  of  four  dollars  for  every  alien  entering  the  United  States, 
etc.    ♦     ♦     ♦ 

Sec.  44.  That  this  act  shall  take  effect  and  be  enforced  from  and  after  July 
first,  nineteen  hundred  and  seven :  Provided,  however.  That  section  thirty-nine 
of  this  act  and  the  last  proviso  of  section  one  shall  take  effect  upon  the  {)assage 
of  this  act  and  section  forty-two  on  January  first,  nineteen  hundred  and  nine. 

William  P.  Dillingham, 
H.  C.  Lodge, 
A.  J.  McLaubin, 
Managers  on  the  part  of  the  Senate, 
BenJ.  F.  Howell, 
William  S.  Bennet, 
Managers  on  the  part  of  the  House. 


70.  WHEREIN  MANAGERS  REPORT  INABILITY  TO  AGREE. 
59th  Cong.,  2d  sess.;  J.,  p.  412,  413.]  Mabch  2,  1007, 

Mr.  McCumber,  from  the  second  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R. 
24640,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  nmendments  of  the  Senate  to  the  bill  (H.  R.  24640)  "  making  appropriations 
for  the  iiayment  of  invalid  and  other  pensions  of  the  United  States  for  the  fiscal 
/«ir  ending  June  30,  1908,  and  for  other  purposes,"  having  met,  after  full  and 
free  conference  have  been  unable  to  agree. 

P.  J.  McCumbeb, 
N.  B.  Scott, 
Managers  on  the  part  of  the  Senate. 
Washington   Gabdneb, 
W.  P.  Bbownlow, 
John  A.  Sullivan, 
Managers  on  the  part  of  the  House. 

The  Senate  then  adopted  the  following  : 

Resolved,  That  the  Senate  further  insist  upon  its  amendments  to  the  said  bill, 
disagreed  to  by  the  House  of  Representatives,  and  ask  a  further  conference 
with  the  House  on  the  disagreeing  votes  of  the  two  Houses  thereon. 

The  House  insisted  upon  its  disagreement  and  agreed  to  the  conference. 


REPORTS— INABILITY  TO  AGREE. 

In  earlier  practice  reports  of  inability  to  agree  were  made  verbally,  and  con- 
ference reports  were  not  signed. 

Where  managers  of  a  conference  are  unable  to  agree,  or  where  a  report  is 
disagreed  to  in  either  House,  another  conference  is  usually  nsked. 

A  conference  having  failed  to  reach  a  result  the  two  Houses,  successively, 
as  they  come  into  possession  of  the  papers,  act  on  the  amendments  in  disagree- 
ment, further  Insisting,  or  receding  and  concurring. 
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The  failure  of  a  conference  does  not  prevent  either  House  taking  sach  inde- 
pendait  action  as  may  be  necessary  to  pass  a  bill. 

Managers  have  declined  to  sign  a  report  that  the  conferees  were  anable  to 
agree. 

Bills  have  failed  because  of  the  inability  of  managers  to  reach  an  agreement. 

Managers  of  a  confer^ice,  in  reporting  their  inability  to  agree,  have  sub- 
mitted recommendations  to  their  respective  Houses. 


71.  COMMITTEE,  UNABLE  TO  AGREE,  SUBMITS  RECOMMENDATIONS. 

20th  Ck>ng.,  1st  sess.;  J.,  p.  466.]  August  1,  1846. 

Mr.  Benton,  from  the  committee  of  conference  on  the  part  of  the  Senate,  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  49)  ''An  act  making 
appropriations  for  the  support  of  the  Army,"  etc.,  reported  "that  they  have 
met  the  conferees  on  the  part  of  the  House;  and,  after  full  and  free  discussion 
on  the  subject  of  said  disagreeing  votes,  have  been  unable  to  come  to  an  agree- 
ment on  the  same.  They  therefore  recommend  that  the  Senate  adhere  to  its 
amendments  to  said  bill,  disagreed  to  by  the  House,  and  to  its  disagreement 
to  the  amendment  of  the  House  to  the  amendm^it  of  the  Senate." 

The  Senate  proceeded  to  consider  the  said  rei)ort,  whereupon, 

Resolved^  That  they  adhere  to  their  amendments  to  the  said  bill  disagreed 
to  by  the  House  of  Representatives,  and  to  their  disagreement  to  the  amend- 
ment of  the  House  of  Representatives  to  the  amendment  of  the  Senate. 

[In  the  House  the  managers  made  a  similar  report  as  to  disagreement  and 
made  recommendations  that  the  House  further  insist,  and  asic  another  free 
conference  on  the  subject  of  the  former  conference.  (See  Ck>ng.  Globe,  29th 
Cong.,  1st  sess.,  pp.  1174,  1179.) 


72.  MAT  REPORT  AN  AGREEMENT  AS  TO  CERTAIN  AMENDMENTS  IN 
DISAGREEMENT,  AND  INABILITY  TO  AGREE  AS  TO  OTHERS. 

29th  Ck)ng.,  1st  sess.;  J.,  pp.  523,  524.]  August  10,  1846. 

Mr.  Fairfield,  from  the  committee  of  conference  on  the  part  of  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  51)  making  ap- 
propriations for  the  naval  service  for  the  year  ending  June  30,  1847,  reported: 

"That  they  have  met  the  conferees  on  the  part  of  the  House  of  Repre- 
sentatives; and,  after  free  and  full  conference  upon  the  subject  of  the  said 
disagreeing  votes,  the  conferees  have  agreed  to  recommend,  and  do  recommend 
to  their  respective  Houses,  that  the  House  of  Representatives  recede  from 
their  disagreement  to  the  first  amendment  of  the  Senate,  and  agree  to  said 
amendment,  amended  by  striking  out  all  thereof  after  *  employed,'  in  line  6 ; 
that  the  House  recede  from  their  amendment  to  the  third  amendment  of  the 
Senate,  and  agree  thereto ;  that  the  House  recede  from  its  amendment  to  the 
tenth  amendment  of  the  Senate,  and  agree  thereto;  and  the  conferees  have 
not  been  able  to  agree  upon  the  Sth  and  9th  amendments  of  the  Senate  to 
the  said  bill,  disagreed  to  by  the  House  of  Representatives.  And  the  conferees 
on  the  part  of  the  Senate  recommend  that  the  Senate  insist  on  said  amend- 
ments." 

The  Senate  proceeded  to  consider  the  said  report,  and  Resolved^  That  the 
Senate  concur  in  the  said  report,  with  the  exception  of  the  Sth  amendment; 
that  they  recede  from  their  said  Sth  amendment;  and  that  they  insUt  on 
their  9th  amendment  to  the  said  bill. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 
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73.  HOUSE  MANAGERS  REFUSE  TO  SIGN  REPORT  OF  INAVLITT  TO 
AGREE. 

5Sth  Cong^  3d  sess.;  J.,  p.  300.]  Mabch  2,  1006. 

A  mesaage  from  the  House  of  Representatives,  by  Mr.  Browning,  its  chief 
clerk : 

Mr.  PreHdent:  The  House  of  Representatives  further  insists  upon  its  di&- 
agreement  to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  16986)  "  to  pro- 
ride  for  the  government  of  the  Canal  Zone/*  etc^  upon  which  the  committee 
of  conference  were  unable  to  agree.  It  asks  a  further  conference  with  the 
Senate  on  the  disagreeing  Totes  of  the  two  Houses  thereon,  and  has  appointed 
Mr.  Hepburn,  Mr.  Mann,  and  Mr.  Adamson  managers  at  the  same  on  its  part 

[Later  in  the  day.]. 

Mr.  Klttredge,  from  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  H.  R.  16086, 
submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  16086)  "to  provide  for  the 
government  of  the  Canal  Zone,  the  construction  of  the  Panama  Canal,  and  for 
other  parpoees,'*  having  met,  after  full  and  free  conference  have  been  unable  to 
agree. 

A.  B.  KiTTBEDGE, 

J.  H.  Millard, 

A.  P.  GOBlf  AN, 

Managers  on  the  part  of  the  Senate. 
W.  P.  Hepburn, 
James  R.  Mann, 
W.  C.  Adamson, 
Managers  on  the  part  of  the  House. 

The  Senate  agreed  to  the  report  and,  on  motion  of  Mr.  Klttredge, 

Resolved^  That  the  Senate  further  insist  upon  its  amendments  to  the  said 
bill  disagreed  to  by  the  House  of  Representatives  and  agree  to  the  further 
conference  asked  by  the  House  on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

The  same  conferees  were  appointed  In  the  Senate. 

On  the  following  day  Mr.  Klttredge  said:  ** Yesterday  a  disagreement 
between  the  conferees  was  reported  to  the  Senate,  and  the  amendments  of  the 
Senate  were  further  insisted  upon  and  a  second  conference  ordered.  Nothing 
was  accomplished  at  this  conference,  and  at  5  o*clocl£  yesterday  afternoon 
your  conferees  signed  a  report  to  the  effect  that  they  had  been  unable  to  agree, 
and  handed  the  same  to  the  managers  of  the  conference  on  the  part  of  the 
House.  At  half  past  10  last  night  the  House  managers  had  not  signed  this 
report,  and  two  of  Its  Members  stated  that  they  were  not  certain  that  it  would 
be  signed." 

Mr.  Foraker  said :  ''  Upon  the  proposition,  as  I  understand  it,  this  conference 
has  come  to  a  deadlock,  the  House  refusing  to  agree  to  any  pro|)osition,  even 
to  sign  a  disagreeing  report,  a  most  unusual  and  extraordinary  thing  to  happen. 
The  first  inquiry  I  wanted  to  address  to  the  conferees  was.  What  Is  the  difficulty 
which  induces  the  House  to  take  such  an  unusual  position?  I  understand  they 
assign  as  a  condition  to  signing  the  report  that  there  shall  be  an  abolition  of 
the  Commission.  I  do  not  know  of  anything  the  Commission  has  done  that 
would  Justify  any  such  action  as  that  on  the  part  of  our  coordinate  branch  of 
legislation ;  but  perhaps  they  do." 
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Mr.  Telljer  said :  "  This  is  not  the  first  instance,  even  in  this  Ctongress,  wbens 
the  House  has  simply  laid  down  an  ultimatum  to  the  Senate.  When  the  House 
passed  the  bill  and  we  put  the  amendments  on  they  had  a  right  to  disagree  to 
the  amendments  and  to  let  the  matter  there  drop  or  to  send  it  back  to  us. 
When  they  appointed  conferees  to  meet  the  Senate  conferees  the  common  rul»^ 
of  parliamentary  bodies  and  common  courtesy  and  common  decency  requlreil 
that  they  should  meet  upon  the  theory  tliat  there  was  to  be  some  conces3si<»ii 
upon  one  side  and  the  other,  some  agreement  as  to  what  was  to  take  the  place 
of  what  was  then  before  the  committee  and  which  was  the  subject  of  disagree- 
ment between  the  two  Houses." 

This  was  the  closing  day  of  the  Congress;  no  agreement  was  reached,  and 
the  bill  failed.  {8ee  Cong.  Record,  58th  Cong.,  3d  sess.,  pp.  3876,  3840-38J2, 
392&-3937.) 


REPORTS— LIMITATIONS. 

74.  MANAGERS  MAT  NOT  INCLUDE  IN  THEIR  REPORT  SUBJECTS  NOT 
WITHIN  THE  DISAGREEMENTS. 

June  23,  1812.  In  the  House  of  Representatives,  Mr.  Wright,  of  Maryland, 
from  the  managers  appointed  on  the*part  of  the  House  to  attend  a  conference 
with  the  managers  on  the  part  of  the  Senate  upon  the  subject-matter  of  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to  the 
bill  "  for  the  more  perfect  organization  of  the  infantry  of  the  Army  of  ihv; 
United  States"  made  a  report,  which  was  read  and  declared  by  the  Speaker 
(Henry  Clay)  to  be  out  of  order,  inasmuch  as  the  conferees  had  discussed  and 
proposed  amendments  which  had  not  been  committed  to  them  by  either  of  the 
Houses.     (See  Annals,  12th  Cong.,  1st  sess.,  part  11,  p.  1532.) 

March  3,    1803.     In  the  House,  Mr.  McRae,  of  Arkansas,  submitted  the 
report  of  the  committee  of  conference  on  the  bill   (H.  R.  7028)   "to  protect 
settlement  rights  where  two  or  more  persons  settle  upon  the  same  subdivision 
of  agricultural  public  lands  before  survey  thereof."    The  re|)ort  having  becu 
read,  Mr.  Tracey,  of  New  York,  made  tlie  point  of  order  that  the  commi ttw? 
of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendmcDts 
of  the  Senate  had  exceeded  their  authority  and  jurisdiction  in  recommeudiu^ 
the  injection  into  the  bill  of  new  matter  not  in  dispute  between  the  two  Houses 
and  not  germane  to  the  bill  or  amendments  thereto.    The  Speaker  (Charles  F. 
Crisp)  sustained  the  point  of  order.    In  ruling,  Mr.  Crisp  said :  "  The  question 
for  the  Chair  to  determine  is  whether  the  amendment  which  has  been  agreed 
to  and  reported  by  the  conference  committee  is  germane  to  the  amendment  of 
the  Senate  or  to  the  original  bill.    The  amendment  may  not  he  germane  to  tbe 
original  bill,  yet  if  it  is  germane  to  the  Senate  amendment  the  conference 
committee  might  report  it.     The  Chair  thinks  that  the  practice  of  enlarjjlng 
the  lowers  of  conference  committees  beyond  the  strict  letter  of  the  rule  was 
wrong ;  that  conferees  ought  to  be  held  to  the  rule,  and  that  amendments  they 
propose  in  conference  reports  shall  be  germane  either  to  the  original  text  or 
to  the  amendment.    The  portion  of  the  Senate  amendment  which  the  gentle- 
man from  Arkansas  (Mr.  McRae)  claims  justifies  and  authorizes  the  amemi- 
ment  which  the  conference  committee  have  reported  in  this  case  is  as  follows: 
*That  the  agents  api)ointed  by  the  Department  of  the  Interior  to  investigate 
claims  under  the  swamp-land  act  approved  September  28,  1850,  shall  have  tbe 
power  to  administer  oaths  and  to  compel  the  attendance  of  witnesses  both  on 
behalf  of  the  State  and  of  the  United  States,  and  witnesses  swearing  falsely  before 
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them  sba]]  be  deemed  guilty  of  perjury,  and  shall,  on  conviction,  be  punished 
as  now  prescribed  by  law/  In  the  opinion  of  the  Chair  conference  committees 
should  keep  strictly  within  the  rule,  which  is  that  any  original  amendment 
which  they  may  recommend  to  the  two  Houses  must  be  germane  either  to  the 
original  bill  or  to  the  amendments  which  are  in  dispute.  The  Chair  under- 
stands that  the  subject  of  this  Senate  amendment  is  the  administration  of  oaths 
by  siiecial  agents  of  the  Interior  Department  in  the  investigation  of  frauds 
under  the  swamp-land  act.  The  Chair  understands  that  the  amendment  re- 
I»t>rt«l  by  the  committee  goes  beyond  any  questions  of  the  duties  of  such  agents, 
and  provides  for  the  adjustment,  under  the  swamp-land  act,  between  the  several 
States  and"  the  I'nited  States  Government,  of  a  large  number  of  claims  that 
are  unadjusted.  The  Chair  decides  that  this  conference  report  goes  beyond  the 
jiower  and  Jurisdiction  of  a  conference  committee  and  can  not  be  receive<l  by 
the  House."  {See  Cong.  Itecord,  52d  Cong.,  2d  sess.,  pp.  2573-2578;  II.  R.  J.,  pp. 
138,  130.) 


75.  THE  TEXT  TO  WHICH  BOTH  HOUSES  HAVE  AGREED  MAY  NOT  BE 
CHANGED  EXCEPT  BY  THE  UNANIMOUS  CONSENT  OF  BOTH 
HOUSES. 

39th  Cong.,  1st  sees. ;  J.,  p.  765.]  July  27,  1866. 

Mr.  Clark,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  bouses  on  the  bill  of  the  House  (H.  R.  780)  **to  protect  the  revenue,  and 
for  other  purposes,"  submitted  a  rei3ort  in  which  the  recommendation  was 
made  that  the  House  and  Senate,  respectfully,  recede  from  certain  amendments. 
After  the  signatures  to  the  reiwrt  is  the  following  paragraph : 

**The  committee  recommend  that  the  text  of  the  bill  be  amended  by  stril^ing 
out  the  word  *  first  *  in  line  1,  page  1,  of  said  bill,  and  inserting  in  lieu  thereof 
the  word  tenth.** 

The  Senate  proceeded  to  consider  the  report,  and  the  accompanying  recom- 
mendation of  the  committee  of  conference  in  respect  to  an  amendment  to  the 
text  of  the  bill. 

The  President  protempore  {Ijbl  Fayette  S.  Foster)  held  that  the  separate 
recommendation  of  the  committee  could  only  be  agreed  to  by  unanimous  consent, 
wbereupon,  on  motion  by  Mr.  Clark,  it  was — 

Resolved,  That  the  Senate  agree  to  the  said  report,  and  that  It  unanimously 
agree  to  the  amendment  to  the  text  of  the  bill  as  recommended  by  the  com- 
mittee of  conference.  {See  Cong,  Globe,  39th  Cong.,  1st  sess.,  pp.  4225,  420C, 
4267.) 

37th  Cong.,  2d  sess. ;  J.,  pp.  651.  652.]  June  16,  1862. 

Mr.  Howe,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (H.  R.  413)  **  making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  Cth  section  of  an  act  entitled  *An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing  the  laws  and  protecting  the 
I»ublic  proi)erty '  approved  July  22,  1861,  and  for  other  purposes,"  submitted 
a  report. 

The  report  having  been  read, 

The  Vice-I»resident  (Hannibal  Hamlin)  stated  that  he  thought  it  the  duty  of 
the  chair  to  call  the  attenion  of  he  Senate  to  the  fact  that  the  eonnnitttv  of  con- 
ference In  their  report  had  recommended  a  change  in  tlie  text  of  the  bill. 

The  Senate  proceeded  to  consider  the  report,  and 

On  motion  by  Mr.  Powell,  that  the  Senate  disagree  to  the  report  and  that 
it  be  recommitted  to  the  commitee  of  conference, 
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After  debate, 

Ordered,  That  tbe  further  consideration  thereof  be  postponed  to  to-mono^w. 

lb.;  J.,  pp.  658,  ft59.1  June  17,  1862. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of  cou> 
ference  on  the  disasreeing  votes  of  the  two  Houses  on  the  bill  (H.  K.  413),  and 
Mr.  Powell  having  modified  his  motion  to  read  as  follows : 

Resolved,  That  the  Senate  disagre^^  to  the  report  of  the  conmiittee  of  con- 
ference and  ask  a  further  conference  on  he  disagreeing  votes  of  the  two  Houaea 
on  the  said  bill. 

On  the  question  to  agree  thereto,  it  was  determined  in  the  affirmative,  yeas  20, 
nays  17. 

[A  second  conference  was  had  and  the  conferees  decided  to  report  a  disagree- 
ment, as  a  perfect  bill  could  not  be  obtained  without  materially  changing  tlio 
text  of  the  bill  under  consideration.  This  action  was  taken.  (See  Cong.  Glob^» 
37th  Cong.,  2d  sess.,  pp.  2722-2724,  2746-2748,  2847.)! 


76.  MANAGERS  MAT  PERFECT  PROPOSITIONS  COMMITTED  TO  THEM 
BT  AMENDMENTS  THAT  ARE  GERMANE,  BUT,  UNDER  THE  MOR£ 
RECENT  PRACTICE,  THET  MAT  NOT  GO  BETOND  THE  DIFFER- 
ENCES  OF  THE  TWO  HOUSES  IN  SO  DOING. 

42d  Cong.,  1st  sess. ;  J.,  pp.  141,  142,  144.]  Apbil  18,  1871. 

Mr.  Cole  submitted  the  report  of  the  first  committee  of  conference  on  the  bill 
(H.  R.  19)  "  making  appropriations  to  supply  deficienciea'*  This  report  was 
signed  by  Managers  Cole  and  Bayard  on  the  part  of  the  Senate.  Mr.  Morrill, 
of  Vermont,  was  the  other  Senate  conferee.  The  Senate  considered  the  report 
and,  on  motion  of  Mr.  Morrill,  of  Vermont,  agreed  to  further  insist  upon  its 
amendments  disagreed  to  by  the  House,  to  insist  further  upon  its  disagreement 
to  the  amendments  of  the  House  to  other  amendments  of  the  Senate,  and  asked 
for  a  further  conference.  Mr.  Cole,  Mr.  Conkling,  and  Mr.  Scott  were  named 
Senate  managers  at  the  second  conference. 

The  House  managers  at  the  first  conference  were  Messra  Dawes,  Kelley,  and 
Beck ;  at  the  second  conference,  Messrs.  Dawes,  Cook,  and  Niblack.  The  second 
committee  of  conference  agreed  upon  a  report  that  was  submitted  in  the  House 
of  Representatives  on  April  19,  but  was  there  ruled  out  on  a  point  of  order. 

When  the  second  report  agreed  uiwn  by  the  committee  of  conference  was 
submitted  in  the  House,  Mr.  Holman,  of  Indiana,  said:  **  I  desire  to  raise  a 
question  of  order  on  this  report.  I  understand  that  this  cdfaimlttee  of  conference 
was  not  authorized  to  consider  matters  which  hare  neither  been  incorporated 
in  Senate  amendments  nor  brought  before  the  House.  There  are  incorporated 
in  this  report  two  propositions  which,  so  far  as  I  am  informed,  have  never  been 
before  the  House  or  Senate;  one  is  the  provision  making  appropriations  for 
the  Sutro  tunnel  and  the  other  the  provision  for  the  Agricultural  Department 
I  submit  that  these  matters  were  never  referred  to  the  committee  of  conference 
at  all." 

Mr.  Dawes :  **  Mr.  Speaker,  I  do  not  understand  the  rule  to  be  so  broad  as  the 
gentleman  from  Indiana  states  it." 

The  Speaker  (James  6.  Blaine)  said:  "The  rule  is  as  broad  as  the  gentle- 
man from  Indiana  states  it,  with  this  reservation:  New  propositions  may  be 
introduced,  but  there  must  be  something  in  the  bill  to  make  them  germane  as 
amendments.  The  power  of  a  conference  committee,  which,  as  gentlemen  well 
know,  the  two  Houses  have  been  in  the  habit  of  considerably  enlarging,  fairly 
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Mudes  the  power  to  incorporate  germane  amendments.    If  the  gentleman  from 

^^^yflana  makes  the  point  that  the  amendments  he  specifies  are  not  germane,  the 

:  ;ipir  will  examine  the  question ;  but  the  mere  fact  that  the  propositions  em- 

._  fee  matters  which  were  not  originally  before  the  House  or  Senate  would  not 

fsufflcient  to  require  them  to  be  ruled  out." 

kfr.  Wood  and  Mr.  Dawes  explained  that  the  Sutro  tunnel  proposition  was  in 

^  •  way  in  the  original  bill,  but  was  put  in  in  conference  to  reconcile  certain  con- 

^  liees  to  the  striking  out  of  an  appropriation  for  the  Carson  City  mint. 

*rhe  Speaker:  "The  point  of  ord'^'-^^^es  against  the  conference  report,  but 

Irini?  the  experience  of  the  Chair  oii  this  floor  he  has  never  known  a  con* 

ihence  report  ruled  out  on  a  point  '>f  orher.    The  report  of  a  conference  com- 

ittee  is  always  received  as  embody hu  the  conclusions  of  both  Houses,  or  the 

X>Te8entatives  of  both  branches  of  Congress.    The  Chair  will,  therefore,  submit 

'  ie  point  of  order  to  the  House.*' 

The  point  of  order  was  sustained  by  the  House  by  a  vote  of  82  ayes  to  33 

ays.    The  House  then  voted  to  reconunit  the  report  to  the  committee  of  con- 

tt^nce.    The  second  conference  report  was  not  submitted  to  the  Senate,  but 

ke  conferees  further  consulted,  agreed  upon  a  report  that  eliminated  the  ob^ec- 

*loiiable  features,  and  this  report  was  agreed  to  in  lioth  Houses.     {See  Cong. 

,;iobe,  42d  Cong.,  1st  sess.,  pp.  796-797.) 


7.  MANAGERS  MAT  BE  AUTHORIZED  BT  CONCURRENT  RESOLUTION 
TO  INCLUDE  IN  THEIR  REPORT  SUBJECTS  NOT  IN  ISSUE  BE- 
TWEEN THE  HOUSES. 

56th  Cong.,  2d  ses& ;  J.,  pp.  252-256.]  March  2,  100 1. 

Mr.  Allison,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  12291),  "  making 
ippropriations  for  the  legislative,  executive,  and  judicial  exp^ises  of  the  Gov- 
ernment for  the  fiscal  year  ending  June  30,  1902,  and  for  other  purposes,"  sub- 
mitted a  report    The  concluding  paragraphs  in  the  report  are  as  follows: 

**  The  action  taken  by  the  committee  of  conference  and  recommended  in  this 
report  with  reference  to  amendments  of  the  Senate  numbered  16,  17,  18,  and  19, 
whereby  new  matter  and  certain  provisions  of  law  are  inserted  affecting  the 
officers  and  employees  of  the  House  of  Representatives,  Is  based  upon  the 
authority  expressed  in  the  concurrent  resolution  of  the  two  Houses  adopted 
February  27,  1901,  and  which  is  as  follows: 

*** Resolved  by  the  House  of  Representatives  (the  Senate  concurring).  That 
the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  12291)  making  appropriations  for 
lejirislative,  executive,  and  Judicial  expenses  are  authorized  to  include  In  their 
report  soch  alterations,  changes,  and  recommendations  as  they  may  deem  proper 
with  reference  to  so  much  of  tbe  text  of  said  bill  as  relates  to  the  officers  and 
employees  of  the  House  of  Representative&' *'  (See  Cong.  Record,  dOth  Cong., 
2d  sees.,  pp.  3389^-3391,  345&^59.) 


7g.  REPORT  MAT  NOT  INCLUDE  NEW  ITEMS,  CONSTITUTING  IN  FACT 
A  NEW  AND  DISTINCT  SUBJECT  NOT  IN  DIFFERENCE,  ETEN 
THOUAH  GERMANE  TO  QUESTIONS  IN  ISSUE. 

57th  Cong.,  Ist  sess.;  J.,  pp.  379,  380.]  May  5,  1002. 

Mr.  Warren,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  8587)  **  for 


266  PRECEDENTS   OF   THE   UNITED   STATES  SENATE.  , 

! 

the  allowance  of  certain  claims  for  stores  and  supplies*"  submitted  a  report 
showing  that,  after  a  full  and  free  conference,  the  committee  had  agreotl  t) 
recommend  that  the  House  recede  from  certain  amendments;  that  the  Senate 
recede  with  certain  amendments,  etc.  In  the  Senate  items  some  new  itenn 
were  included  that  had  not  before  appeared  in  the  bill. 

The  report  was  submitted  In  the  House  of  Representatives  on  May  13,  whoa 
Mr.  Underwood,  of  Alabama,  made  the  point  of  order  that  the  conferees  had 
included  in  their  report  matters  not  in  issue  between  the  Houses.  Siieal^er 
Henderson,  in  ruling,  said:  "The  Chair  is  ready  to  rule  on  the  question,  aud 
is  impressed  with  the  importance  of  it.  There  are  but  few  countries,  as  the 
Chair  now  recalls,  that  have  conference  committees  in  their  national  leglslatirp 
bodies;  certainly  none  that  have  perfected  them  as  we  have  In  the  United  Stiites. 
It  is  one  of  the  vital  instrumentalities  in  bringing  the  two  Houses  together  and 
securing  joint  legislation.  But  there  must  l>e  no  abuse  of  that  power.  It  will 
not  do  to  allow  matters  not  in  contemplation  by  the  two  Houses,  that  are 
foreign  to  the  questions  being  considered,  to  be  inserted  by  the  conference  con]- 
mittee.  The  decisions  here  are  conflicting.  The  one  just  referred  to  by  the 
gentleman  from  Tennessee  [Mr.  Gibson],  in  reference  to  the  Freedmen's  Bureau, 
is  *  the  widest  oi)en,'  so  to  si)eak,  of  the  decisions ;  and  yet  in  that  case  the  new 
bill  treated  of  the  subject-matter  of  the  original  propositions,  which  was  how 
to  handle  the  interests  of  the  freedmen,  and  one  can  readily  see  that  the  Chair 
might  allow  that  to  come  in  without  being  a  violation  of  the  rule.  Now,  what 
are  the  facts  in  this  particular  case?  We  have  incorporated  here,  according 
to  the  statement  of  the  gentleman  from  Pennsylvania,  hi  charge  of  the  bill 
three  entirely  new  items,  not  known  to  the  action  of  the  House,  not  considereil 
in  the  action  of  the  Senate,  One  is  the  Hancock  item,  which  we  find  was  known 
as  Senate  bill  52,  aud  in  the  House  as  House  bill  11208;  another  is  the  Homer 
item,  known  as  H.  R.  12590,  and  the  other  the  Dashiaell  item,  known  as  H.  R. 
13223,  entirely  separate  and  distinct  bills,  presenting  different  rights  and  dif- 
ferent questions  for  the  consideration  of  the  Congress.  Now,  the  gentleman 
from  Pennsylvania,  in  his  ingenious  argument,  seeks  to  avoid  the  force  of  the 
objection  made  by  the  gentleman  from  Alabama  because  they  were  claims.  I^iit 
there  are  dilferent  claims.  The  House  might  be  well  pleased  to  insert  and 
allow  one  claim  and  wholly  opposed  to  another  claim,  and  for  the  conference 
committee  to  step  Into  outside  matters,  not  before  it  by  the  action  of  the  two 
Houses,  and  bring  In  a  new  claim  that  had  never  been  considered  by  either 
House  on  the  ground  of  Its  being  germane,  it  seems  to  the  Chair  would  open 
a  very  dangerous  pathway  to  unwise  legislation. 

"  Now,  while  the  Chair  believes  that  the  conference  committee  Is  a  great 
instrumentality  to  bring  the  two  Houses  together,  still  the  Chair  would  be  very 
loath  to  open  the  door  to  allow  any  conference  committee  to  usurp  the  preropi- 
tlves  of  either  House ;  and  while  he  has  examined  with  care  the  several  decisions, 
the  weight  of  authority  Is  in  the  line  of  his  own  feelings  on  this  question :  and 
even  when  submitted  to  a  vote  of  the  House,  as  was  done  in  one  case,  the  House 
sustained  the  views  of  the  objecting  party.  Judge  Holman.  The  Chair  is 
strongly  of  the  opinion  that  to  secure  wise  legislation  caution  should  be  observed 
in  not  allowing  abuse  of  the  powers  of  the  conference  committee,  and  this  view 
invites  sustaining  the  point  of  order  in  this  case.  The  functions  of  a  conferem-e 
committee  are  such  that  they  must  consider  a  matter  laid  before  them  by  tlie 
Congress.  If  It  involves  an  amount  of  money,  they  may  increase  it  or  cut  it 
down ;  they  may  put  limitations  upon  it.  The  functions  of  a  conference  com- 
mittee are  great  and  can  be  of  Infinite  benefit  to  the  House  of  Representatives. 
The  feeling  of  the  Chair  is,  then,  that  the  door  should  not  be  opened  beyond  the 
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scope  and  purpose  of  a  conference  committee.  That  is  clear ;  and  the  Chair  sus- 
tains  the  point  of  order  made  by  the  gentleman  from  Alabama.  Therefore  that 
brings  us  to  the  next  thing  for  consideration.  Where  does  this  leave  this  con- 
ference report?  It  has  to  be  treated  as  a  whole.  The  point  of  order  defeats 
the  conference  report  Just  exactly  as  if  it  were  rejected  by  the  House.  That 
has  already  been  held  in  one  case — I  think  by  Mr.  Speaker  Reed — that  a  point 
of  order  sustained  agahist  a  conference  report  is  equivalent  to  a  rejection  of 
the  rei)ort  by  the  House  of  Representatives  on  a  vote.  And  it  seems  to  the 
C^hair  that  is  where  this  conference  report  now  stands."  {See  Cong.  Record, 
r>7th  Cong.,  Ist  sess.,  pp.  5365-6309;  H.  R.  J.,  pp.  701.  702.) 


79.  MANAGERS  MUST  CONFINE  THEMSELYES  TO  THE  DIFFERENCES 
COMMITTED  TO  THEM. 

March  7,  1004.  In  the  House  Representatives,  Mr.  Bingham,  of  Pennsyl- 
vania, called  up  the  conference  report  on  the  legislative  appropriation  bill. 
Mr.  Mann,  of  Illinois,  made  the  point  of  order  that  the  managers  of  the  confer- 
ence had  exceeded  their  authority  by  inserting  new  matter  in  their  report.  On 
the  following  day  the  Speaker  (Joseph  O.  Cannon)  ruled  uix)n  the  point  of  order, 
as  follows:  "On  yesterday,  upon  the  conference  rei)ort  on  the  legislative,  execu- 
tive, and  Judicial  appropriation  bill,  the  gentleman  from  Illinois  [Mr.  Mann] 
made  the  point  of  order  that  the  conferees  had  exceeded  their  Jurisdiction  in 
substance,  as  follows:  That  Senate  amendment  numbered  235  inserted  these 
words:  'or  any  other;'  and  again  to  the  amendment  numbered  230  the  Senate 
inserted  these  words :  '  by  this  or  any  other  act.*  The  House  provision,  which  the 
Senate  amended,  is  as  follows :  *  No  part  of  any  money  appropriated  by  this  act 
shall  be  available  for  paying  expenses  of  horses  and  carriages  or  drivers  therefor 
for  the  personal  use  of  any  officer  provided  for  herein  other  tLan  the  President 
of  the  United  States,  the  heads  of  Executive  Departments,  and  the  Secretary  to 
the  PresidKit.'  The  conference  reiK)rt  takes  the  matter  in  difference  to  which  the 
Chair  has  referred,  accepts  the  Senate  amendments,  and  inserts  '  or  official ; '  so  - 
as  to  make  it  read  '  for  the  personal  or  official  use  of  any  officer  provided  for 
by  this  or  any  other  act  other  than  the  President  of  the  United  States,  etc'  It 
is  objected  that  the  insertion  of  the  words  '  or  official  *  is  aliunde  to  the  matter 
that  was  in  difference  between  the  two  Houses,  and  prevents,  if  enacted,  the 
use  of  appropriations  in  this  or  any  other  appropriation  bill  for  paying  the  ex- 
penses of  horses  and  carriages,  or  drivers  therefor,  for  the  personal  or  official 
use  of  any  officer,  etc.  It  is  evident  from  the  reading  of  the  amendments  thnt 
the  insertion  of  the  words  *  or  official '  inserts  that  within  the  conference  report 
that  was  not  proposed  by  the  House  or  by  the  Senate.  It  is  true  that  if  the 
whole  paragraph  in  the  bill  as  it  passed  the  House  had  been  stricken  out  and  a 
substitute  therefor  proposed  by  the  Senate,  or  if  the  Senate  had  stricken  out  the 
Itanigraph  without  proposing  a  substitute,  and  the  House  had  disagreed  to  the 
amendments  of  the  Senate,  then  the  conferees  might  have  had  Jurisdiction 
touching  the  whole  matter  and  might  have  agreed  upon  any  provision  that  would 
have  been  germane.  But  that  is  not  this  case.  This  provision  in  the  conference 
report  inserts  legislation  that  never  was  before  the  House  or  before  the  Senate, 
and  it  was  quite  competent  for  the  conferees,  if  they  couUl  do  this,  to  have 
stricken  oat  the  whole  paragraph  and  inserted  anything  that  was  germane. 
They  could  have  stricken  out  these  words.  *  other  than  the  President  of  the 
United  States,  the  heads  of  Executive  Departments,  and  the  Secretary  to  the 
President,*  and  while  there  were  but  two  words  Inserted,  the  i)rovision,  if  en- 
acted into  law,  would  be  far-reaching  and  would  run  along  the  line  of  the  whole 


268  PBECEDENTS  OF  THE  UNITED  STATES  SENATE. 

public  serrlce.  As  to  the  wisdom  of  such  a  provision,  tlie  Cliair  is  not  called 
upon  to  intimate  any  opinion.  It  is  for  the  House  and  the  Senate  to  determine 
upon  the  wisdom  of  it,  and,  as  the  House  and  the  Senate  never  have  considered 
that  proposition,  the  Oliair  is  of  opinion  that  the  conferees  exceeded  their 
power,  and  therefore  sustains  tlie  point  of  order."  (See  Cong.  Record,  5Sth 
Cong.,  2d  sess.,  pp.  2d31,  2d32,  2904;  H.  R.  J.,  pp.  403-4.) 


80.  REPORT  CONTAINING  MATTER  NOT  WITHIN  THE  DIFFERENCES 
18  HELD  TO  BE  IN  ORDER,  BUT  QUESTION  MUST  BE  TAKEN  ON 
AGREEING  TO  IT. 

50th  Cong.,  2d  sess.;  J.,  pp.  256-2Q1.]  Febbuabt  13,  1907. 

Mr.  Dillingham,  from  the  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  House  of  Representatives  to  the 
bill  S.  4403,  "An  act  to  amend  an  act  entitled  *An  act  to  regulate  the  immigra- 
tion of  aliens  into  the  United  States,*  approved  March  third,  nineteen  hundred 
and  three,"  having  met,  after  full  and  free  conference  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective  Houses  as  follows : 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House 
and  agree  to  the  same  with  an  amendment  as  follows:  Strike  out  all  of  said 
amendment  and  insert  in  lieu  thereof  the  following : 

"AN  ACT  To  reguiatfi  the  immigration  of  aliens  into  the  United  States. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  Tliat  there  sliall  be  levied,  collected, 
and  paid  a  tax  of  four  dollars  for  every  alien  entering  the  United  States.  The 
said  tax  shall  be  paid  to  the  collector  of    *    *    * 

"  Sec.  44.  That  this  act  shall  take  effect  and  b^  enforced  from  and  after 
July  first,  nineteen  hundred  and  seven :  Provided,  however.  That  section  thirty- 
nine  of  this  act  and  the  lost  proviso  of  section  one  shall  take  effect  uyKm  the 
passage  of  this  act,  and  section  forty-two  on  January  first,  nineteen  hundred 
and  nine." 

William  P.  Dillingham, 

H.   C.    IX>OGE, 

A.  J.  McLaubin, 
Managers  on  the  part  of  the  Senate. 
Benj.  F.  HowfXL, 
William   S.   Beknet, 
Managers  on  the  part  of  the  House, 
The  Senate  proceeded  to  consider  the  said  report;  and 

On  motion  by  Mr.  Bacon,  Ordered,  That  the  report  be  printed  so  as  to  indi- 
cate the  proposed  changes  in  existing  law. 

On  February  14,  when  the  report  came  up  for  consideration,  Mr.  Tillman  di- 
rected attention  to  tiie  following  provision  in  the  new  text  reported  by  the  man- 
agers :  "  Provided  further.  That  whenever  the  President  shall  be  satisfied  that 
passports  issued  by  any  foreign  government  to  its  citizens  to  go  to  any  country 
other  than  the  United  States  or  to  any  insular  possession  of  the  United  States 
or  to  the  Canal  Zone  are  being  used  for  the  purpose  of  enabling  the  holders 
to  come  to  the  continental  territory  of  the  United  States  to  the  detriment  of 
}&boT  conditions  therein,  the  President  may  refuse  to  permit  such  citizens  of 
the  country  Issuing  such  passports  to  enter  the  continental  territory  of  the 
United  States  from  such  other  country  or  from  such  insular  {XMSsessions  or 
from  the  Canal  Zone." 
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Mr.  Tillman  then  cald:  **  I  make  the  point  of  order,  Mr.  President,  that  this 
is  entirely  new  and  extraneous  matter ;  that  it  was  never  considered  by  either 
House ;  that  it  does  not  appear  in  either  bill  as  it  was  passed  by  the  Senate  or 
by  the  House;  that  the  conferees  have  exceeded  their  authority,  and  that  they 
are  entirely  outside  of  their  jurisdiction  in  having  brought  into  this  Senate  a 
matter  which  has  no  business  here." 

Mr.  Lodge  said :  '*  In  this  case  the  Senate  bill  was  stricken  out  by  the  House 
and  a  single  amendment  was  made  in  the  nature  of  a  substitute — a  long  act 
covering  every  section  of  the  existing  immigration  law.  Therefore  both  bills 
in  their  entirety  were  open  to  the  conferees  and  were  subject  to  any  modifica- 
tion which  they  might  choose  to  make.  Technically  there  can  be  no  doubt  that 
in  a  situation  like  that  the  powers  of  the  conferees  are  very  large,  if  not  un- 
limited. In  the  second  place,  Mr.  President,  this  amendment  is  not  out  of  order 
in  Itself.  It  is  a  mere  modification  of  a  section  which  provides  for  certain  ex- 
'*«Dtlons  in  regard  to  admission  to  this  country  and  for  collection  of  a  head 
tax.  It  Is  merely  the  application  of  the  exceptions,  such  as  are  stated  previously 
in  the  bill  as  to  persons  coming  from  Canada  or  from  Mexico.  It  is  a  simple 
extension  to  meet  another  case  in  which  entry  to  this  country  must  necessarily 
be  defined.  Mr.  President,  I  do  not  desire  to  consume  the  time  of  the  Chair  or 
of  the  Senate  on  that  point.  It  was  heid«  formally  decided  by  the  Senate,  no 
longer  ago  than  last  session  that  a  point  of  order  did  not  lie  against  a  con- 
ference report  I  contended  for  the  House  view  and  for  the  House  position, 
which  is  that  a  point  of  order  may  be  made  against  a  conference  report  and  the 
report,  without  a  vote,  be  thrown  out  on  the  point  of  order.  It  was  held  by  the 
Chalr^— correctly,  as  I  now  believe,  in  view  of  the  precedents  in  the  Senate — and 
sustained  by  the  Senate  that,  under  the  rules  and  practice  of  the  Senate,  a  point 
of  order  did  not  lie  against  a  conference  report,  that  the  only  vote  possible  was 
on  the  acceptance  of  the  report — it  could  be  either  accepted  or  rejected — and 
that  there  was  nothing  else  open  to  the  Senate.*' 

After  further  debate  the  Vice-President  [Charles  W.  Fairbanks]  held :  "  The 
Chair  ha?  heretofore  had  occasion  to  rule  on  a  point  of  order  raising  precisely 
the  same  question  in  principle  that  is  now  raised  by  the  i)oint  of  order  made 
by  the  Senator  from  South  Carolina  [Mr.  Tillman].  The  Chair,  when  the 
rabject  was  first  presented  to  his  attention,  examined  with  some  considerable 
care  the  practice  of  the  Senate  in  the  premises.  He  came  to  the  conclusion  then 
that  the  practice  of  the  Senate  for  some  time  past,  at  least,  differed  some- 
what from  the  practice  which  obtained  In  the  House.  The  Chair  is  of  the 
opinion  that  the  objections  made  to  the  report  and  challenged  by  the  point  of 
order  are  entirely  proper  for  the  Senate  itself  to  consider  when  voting  upon 
the  question  of  agreeing  to  the  report.  On  the  11th  of  last  June  the  Chair  ruled 
08  follows:  'The  Chair  is  of  the  opinion,  as  he  has  previously  held,  that  under 
the  usual  practice  of  the  Senate  a  point  of  order  will  not  lie  against  a  confer- 
ence report.  The  matter  in  the  report  challenged  by  the  point  of  order  Inter- 
posed by  the  Senator  from  Texas  may  be  considered  by  the  Senate  itself  when 
it  comes  to  consider  the  question  of  agreeing  to  the  report  The  only  question 
under  the  usual  practice  of  the  Senate,  in  the  opinion  of  the  Chair,  is.  Will 
the  Senate  agree  to  the  conference  report?*  The  Chair  holds  that  the  point  of 
order  Is  not  well  taken,  and  therefore  overrules  the  point  of  order.** 

On  February  15,  1907,  the  consideration  of  the  report  being  continued,  Mr. 
Culberson,  of  Texas,  said :  **  Mr.  President,  I  ask  the  Chair  to  submit  to  the 
Senate  the  point  of  order  made  by  the  Senator  from  South  Carolina  [Mr.  Till- 
man] to  the  provision  of  section  1  of  the  bill,  which  I  will  read :  '  Provided  fur- 
ther.  That  whenever  the  President  shall  be  satisfied  that  passports  issued  by 


270  PRECEDENTS   OF   THE  UNITED  STATES  SENATE. 

any  foreign  government  to  its  citizens  to  go  to  any  country  other  than  the 
United  States  or  to  any  insular  possession  of  the  United  States  or  to  the  Canal 
Zone  are  being  used  for  the  purpose  of  enabling  the  holders  to  come  to  the 
continental  territory  of  the  United  States  to  the  detriment  of  labor  conditions 
therein  the  President  may  refuse  to  permit  such  citizens  of  the  country  issulus 
such  passi)ort8  to  enter  the  continental  territory  of  the  United  States  from  such 
other  country,  or  from  such  insular  i)ossessions  or  from  the  Canal  Zona*  The  Sen- 
ator from  South  Carolina  has  made  the  point  of  order  that  this  provision- is  new 
matter,  incorporated  without  authority,  and  in  violation  of  the  rules  of  the 
Senate,  not  having  been  considered  or  passed  upon  by  either  House  of  Congress, 
and  that  It  is  therefore  subject  to  the  point  of  order.  I  ask  the  Chair  to  sub- 
mit that  question  to  the  Senate  for  its  determination.  I  will  read  the  rule  of  the 
Senate  as  announced  by  the  Senator  from  Massachusetts  [Mr.  Lodge],  although 
it  has  been  read  once  or  twice.  It  will,  however,  bear  repetition :  *  The  Presiding; 
Officer  (Mr.  Lodge  in  the  chair)  referred  with  approval  to  the  foregoing  decision 
of  Vice-President  Hobart,  and  stated  that  when  a  point  of  order  is  made  on  a 
conference  report  on  the  ground  that  new  matter  has  been  Inserted  the  Chair 
should  submit  the  question  to  the  Senate  Instead  of  deciding  it  himself,  as  has 
been  the  custom  in  the  House.' " 

The  Vice-President  said:  "The  Chair  has  hitherto  shown  that  a  point  of 
order  will  not  He  against  a  conference  report.  If  such  point  of  order  were  to 
be  sustained,  It  would  have  the  effect  of  amending  the  report  This,  under  the 
well-settled  practice  of  the  Senate,  can  not  be  done.  This  is  In  entire  harmony 
with  the  decision  of  Vice-President  Hobart,  to  which  reference  is  made.  As  the 
Chair  has  hitherto  shown,  he  is  clearly  of  the  opinion  that  the  objectionable 
matter,  if  such  there  is,  may  be  considered  by  the  Senate  when  it  comes  to  vote 
upon  the  question  of  agreeing  to  the  report.  The  Chair  is  clearly  of  the  opinion 
that  the  request  of  the  Senator  from  Texas  is  not  sanctioned  by  either  the  rules 
or  practice  of  the  Senate,  and  can  not  be  entertained  by  the  Chair.*' 

On  February  16  Mr.  Culberson  projwsed  the  following  resolution,  to  which 
Mr.  Lodge  made  a  point  of  order :  "  Resolved,  That  the  conferees  on  the  part  of 
the  Senate  on  the  bill  S.  4403  be  Instructed  to  present  to  the  conferees *an  amend- 
ment providing  for  the  exclusion  of  Japanese  laborers  and  coolies  from  the 
United  States  and  their  Territories  and  insular  possessions  and  the  District  of 
Columbia,  to  be  effective  January  1,  1908." 

The  Vice-President  held :  "  The  Senator  from  Massachusetts  [Mr.  Lodgel  made 
the  point  of  order  that  nothing  can  take  precedence  of  the  question  of  con- 
currence in  the  conference  report.    The  Chair  sustains  the  point  of  order." 

Mr.  Carmack,  of  Tennessee,  having  appealed  from  the  decision  of  the  Chair, 
the  appeal  was  laid  on  the  table — yeas  45,  nays  24. 

The  conference  report  was  then  agreed  to.  {See  Cong.  Record,  59th  Cong.,  2d 
sess.,  pp.  2811-2817,  2939-2943,  3099.) 


REPORTS— MANUAL  OF  I^W  REGARDING. 

81.  MR.  CLEAVES'S  COMPREHENSIVE  STATEMENT. 

57th  Cong.,  1st  sess.;  J.,  p.  407.]  Mat  15,  1902. 

Mr.  Allison,  from  the  Committee  on  Appropriations,  who  were  instructed  by 
a  resolution  of  the  Senate  of  June  6,  1900,  to  cause  to  be  prepared  for  the  use 
of  the  Senate  a  manual  of  the  laws  and  practice  in  regard  to  conferences  and 
conference  reports,  submitted  a  report  (No.  1545). 
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On  niDtion  b3'  Mr.  Allison^ 

Ordered,  That  1,000  additional  copies  of  Senate  Report  No.  1545  be  printed 
for  the  use  of  the  Senate. 

[This  refers  to  the  comprehensive  and  admirable  statement  and  manual  on 
conferences  prepared  by  Mr,  Thomas  P.  Cleaves,  for  many  years  and  at  the 
present  time  the  efficient  and  painstaking  clerk  to  the  Committee  on  Appropria- 
tions, and  from  which  liberal  excerpts  are  taken  in  the  preparation  of  this 
cliaj»ter.] 


REPORTS— MODIFYING. 

8:!.  REPORT  MAT  BE  WITHDRA^VN  AND  MODIFIED. 

32d  Cong.,  2d  sess.;  J.,  pp.  140, 141.]  Januabt  27,  1853. 

On  motion  by  Mr.  Ilamlin,  the  vote  agreeing  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  477) 
**to  continue  half  pay  to  certain  widows  and  orphans,"  was  reconsidered. 

On  motion  by  Mr.  Hamlin, 

Ordered,  That  a  message  be  sent  to  the  House  asking  the  return  of  said  bill. 

The  bill  was  returned  the  same  day,  and  on  motion  by  Mr.  Hamlin  the  con- 
ference committee  withdrew  their  report;  after  which  on  the  same  day  the 
reiK)rt  was  again  submitted  in  a  modified  form  and  agreed  to  (p.  141). 

[The  statement  in  the  Congressional  Globe  is:  **The  report  of  conference 
committee  was  amended  by  adding  the  word  *  militia,*  so  as  to  include  regulars, 
volunteers,  and  militia."     (See  Cong.  Globe,  32d  Cong.,  2d  sess.,  p.  420.)] 

51st  Cong.,  1st  sess.;  J.,  p.  517.]  September  12,  1890. 

On  motion  by  Mr.  Plumb, 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of 
the  House  of  Representatives  to  the  bill  (S,  2781)  **to  forfeit  certain  lands 
heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of  railroads, 
and  for  other  purix)ses; "  and,  after  debate,  Mr.  Plumb  by  unanimous  consent, 
withdrew  the  report.    {8ee  Cong.  Record,  51st  Cong.,  Ist  sess.,  p.  10004.) 


REPORTS— NEW  MATTER  IN. 

SS.  SENATE   CONFEREES. MAKE   EXPLANATION  FOR   AGREEING   TO 
INTRODUCTION  OF. 

20th  Cong.,  1st  sess.;  J.,  pp.  412,  413.]  May  14,  1828. 

Mr.  McLane.  from  the  managers  appointed  by  the  Senate  to  conduct,  on  their 
part,  the  conference  Invited  by  the  House  of  Representatives,  in  regard  to  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  made  by  the  Senate 
to  the  bill,  entitled  "  An  act  making  appropriations  for  Internal  improvements," 
made  the  following  report: 

**  That  at  a  meeting  of  the  managers  on  the  part  of  the  two  Houses  of  Cong- 
ress, those  of  the  House  of  Representatives  offered  the  following  proposition, 
as  the  only  mode  in  their  power  to  adopt,  of  reconciling  the  disagreement  be- 
tween the  two  Houses — that  is  to  say: 

1.  That  the  House  of  Representatives  recede  from  their  disagreement  to  the 
fifth  amendment  of  the  Senate. 
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2.  That  all  the  third  amendment  of  the  Senate,  after  the  word  "  expen«r«/' 
be  striken  oat,  and  the  amendment  be  modified  as  to  read  as  follows:  For 
defraying  the  expenses  incidental  to  makinff  examinations  and  'mrveys  under  the 
act  of  the  SOth  April,  1824,  thirty  thousand  dollars:  Provided,  That  this  appro- 
priation shall  not  be  construed  into  a  icyislative  sanction  of  any  examination  or 
survey  which  shall  not  be  deemed  of  national  importance,  and  icUhin  the  pro- 
*^i»ifms  of  the  aforesaid  act  of  the  ,1"/     ^prU,  1824, 

They  further  report,  that,  by  the  J  »  pf  the  Secretary  of  War,  of  the  »th 
instant  (herewith  submitted),  in  ans>  ^j  a  communication  addressed  to  him 
in  behalf  of  the  managers  of  the  two  »use8  of  Congress,  it  appears  that  a 
small  part,  if  any,  of  the  said  sum  of  $30,000  can  be  applied  to  new.  surveys 
in  the  present  year,  and  tliat  a  designation  of  such  is  not  proposed  to  be  ma* 
immediately. 

Under  these  circumstances,  and  adverting  to  the  late  period  of  the  session, 
to  the  numerous  other  objects,  improperly  joined,  as  the  managers  believe,  in 
the  same  bill,  and  liable  to  be  seriously  prejudiced  by  an  adherence  to  the  dis- 
agreeing votes ;  entertaining  the  reasonable  expectation  that  the  proceedings  i 
Congress  upon  this  subject  will  lead  to  a  more  just  execution  of  the  object 
of  the  law  of  1824,  and  hereafter  enable  the  Legislature  to  apply  a  fuller 
remedy,  without  inconvenience  to  other  branches  of  the  public  service;  the 
managers  on  the  part  of  the  Senate,  retaining  their  opinion  of  the  propriety  of 
the  third  amendment,  and  of  restraining  the  practice  hitherto  pursued,  were 
nevertheless  disposed,  in  the  spirit  of  compromise,  and  to  avoid  greater  injury 
to  other  interests,  to  accede  to  the  proposition  of  the  managers  on  the  part  of 
the  House  of  Representatives,  and  therefore  recommend  the  following  resolu- 
tions, as  agreed  to  by  the  managers  of  the  Houses  respectively : 

1st.  Resolved,  That  the  Senate  adhere  to  their  fifth  amendment  to  the  "Act 
making  appropriations  for  internal  improvements." 

2d.  Resolved,  That  the  Senate  recede  from  that  part  of  the  third  amendment 
after  the  word  "  expenses,"  in  the  first  line,  and  that  the  same  be  modified  in 
such  manner  as  to  read  as  follows :  "  For  defraying  the  expenses  incidental  tc 
making  examinations  and  surveys  under  the  act  of  the  30th  April,  1824,  thirty 
thousand  dollars:  Provided  that  this  appropriation  shall  not  be  construe<' 
into  a  legislative  sanction  of  any  examination  or  survey  which  shall  not  l|. 
deemed  of  national  importance,  and  within  the  provisions  of  the  aforesaid  act 
of  the  SOth  April,  1824." 

The  said  report  having  been  read,  the  first  of  the  resolutions  recommended  by 
the  managers  was  concurred  in ;  and,  on  the  question  to  concur  in  the  second 
of  said  resolutions,  it  was  determined  in  the  affirmative;  yeas  27,  nays  12. 

So  It  was 

Resolved,  That  the  Senate  agree  to  the  resolutions. 


84.  MANAGERS  RECOMMEND  ADOPTION  OF  THREE  NEW  SECTIONS. 

24th  Cong.,   1st  sess.;  J.,  p.  3G3.]  Mat  19,   1836. 

The  Senate  proceeded  to  consider  their  fourth  amendment,  disagreed  to  by 
the  House  of  Representatives,  to  the  bill  "authorizing  the  President  of  the 
United  States  to  accept  the  service  of  volunteers,"  etc.,  when  a  motion  was  made 
by  Mr.  King,  of  Alabama,  that  the  Senate  insist  on  their  said  amendment. 

A  motion  was  made  by  Mr.  Calhoun  to  amend  this  motion,  by  adding  the 
words  "  and  ask  a  conference  on  the  disagreeing  votes  of  the  two  Houses.'* 
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A.  division  was  asked  for.  The  Chair  expresswl  the  opinion  that  the  question 
iHilil  be  first  put  on  the  motion  to  insist;  but,  at  the  request  of  Mr.  Calhoun, 
biuittecl  the  question  to  the  Senate.  The  Senate  decided  with  the  Chair.  A 
>ti<>n   to  insist  was  agreed  to,  and  it  was  then  ordered  that  a  conference  be 

l<>u  tlie  following  day  Mr.  Calhoun,  from  the  managers  on  the  part  of  the 
►riate,  rejKjrted  that,  "after  confer*^ 'J^^^reely,  the  conferees  had  separated 
Ithout  coming  to  any  agreement.  <.!'♦-  ^365.)  On  May  21,  1836,  the  managers 
I  the  part  of  the  Senate  reported  tu  im  conferees  had  agret»d  to  recommend 
tUe  adoption  of  the  two  Houses  f/iaJi  *««?  sections,  in  lieu  of  the  third  amend- 
ent,  disagreed  to  by  the  House  of -Uepresentatives,  The  Senate  and  House 
Tee<l  to  the  report  the  same  day.     (J.,  pp.  371,  372.)]. 


S.  ENTIRELY  NEW  BILL  SUBSTITUTED, 

27tli  Cong.,  3d  sess.;  J.,  p.  257.]  Mabch  1,  1843. 

Mr.  Berrien,  from  the  committee  of  conference  appointed  on  the  part  of  the 
enate  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  588) 
for  tlie  relief  of  James  S.  Calhoun,"  rejiorted: 

*'  That  they  have  conferred  with  the  conferees  appointed  on  the  part  of  the 
louse  of  Representatives,  and  have  unanimously  agreed  to  recommend  that 
ho  following  provision  be  substituted,  instead  of  the  said  bill  and  the  pro- 
ioshhI  amendments :  "  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
lirtH'ted  to  pay  to  James  S.  Calhoun  the  sum  of  fifteen  thousand  nine  hundred 
lollars,  in  full  for  the  claims  of  the  said  James  8.  Calhoun  against  the  United 
States,  for  the  use  and  detention,  by  an  officer  of  the  Government  of  the  United 
states,  of  the  steamooat  Anna  Calhoun  and  the  barges  Mary  Eliza  and  An- 
oinette;  and  that  the  same  be  paid  out  of  any  money  in  the  Treasury  not  other- 
*Mse  appropriated." 

The  Senate  proceeded  to  consider  the  said  rei)ort;  and, 

Rcsoived,  That  they  concur  therein,  and  that  the  bill  be  amended  accordingly. 

[Oh  the  following  day  the  House  notified  the  Senate  of  its  concurrenco  in 

le  rejiort  of  the  committee  of  conference.     (J.,  p.  208. )] 


36.  MANAGERS  SUBMIT  A  SUBSTITUTE  INCLUDING  GENERAL  LEGIS- 
LATITE  PROVISION, 

27th  Cong.,  8d  sess. ;  J.,  pp.  272,  273.]  Mabch  2,  1843. 

Mr.  Graham,  from  the  managers  on  the  part  of  the  Senate  on  the  disagree- 
lug  votes  of  the  two.  Houses  on  the  6th  amendment  of  the  Senate  to  the  bill 
UI.  K.  659)  "making  appropriations  for  the  naval  service,'*  etc.,  submitted  the 
following  report;  which  was  read: 

'*The  committee  api)ointed  on  the  part  of  the  Senate  have  conferred  with 
the  managers  on  the  iMirt  of  the  House  of  Representatives,  and  recommend  to 
the  Senate  to  adopt  as  a  substitute  for  the  sjiid  amendment  of  the  Senate  the 
foIlf»wlng  provision,  to  wit; 

"And  the  Secretary  of  the  Navy  is  hereby  directed  to  cause  an  examination 
tu  be  made  of  the  expediency,  practical bHity,  and  probable  expense  of  construct- 
ing a  dry  dock  in  the  harbor  of  New  York  upon  the  plan  of  using  as  an  elevating 
pftirer  the  tcater  of  the  Croton  Aqueduct,  and  of  sufficient  capacity  to  rebuild  or 
Tfpair  a  seventy-four  gun  ship,  and  to  cause  an  examination  of  any  other  plan 
52850-09 18 


274  PBECEDENTS  OF  THE  UNITED  STATES  SENATE. 

or  plans  of  a  dry  dock  or  floating  dipck  in  said  harbor  deemed  tcorthy  by  ih^ 
Secretary  to  be  reported  upon;  and  to  report  the  result  of  such  CTamination,  fcith 
his  opinion  thereon,  to  the  next  session  of  Congress;  and  all  further  expendi- 
tures under  the  appropriations  heretofore  made  for  the  dry  dock  in  said  harbor 
shall  be  suspended  until  the  1st  day  of  January  next;  an4  the  sum  of  one  hun- 
dred thousand  dollars  shall  be,  and  the  same  hereby  is,  appropriated  for  the 
construction  of  a  floating  dry  dock  at  Pensacola  of  capacity  sufficient  for  tkr 
repairs  of  frigates  of  the  smaller  class,  and  upon  such  plan  as  the  Secretary  of 
the  Navy  shall  approve" 

[The  House  notilied  the  Seiinte  of  its  concurrence  March  3, 1843.    (J.,  p.  2S2.f 
The  Senate  concurred  the  same  day.     (J.,  p.  283.)]. 


87.  REPORT  A  SUBSTITUTE  JOINT  RESOLUTION  WITH  AN  ABSOLUTE 
CHANGE  OF  TITLE. 

20tb  Cong.,  Ist  sees. ;  J.,  pp.  260,  261.]  April  23,  1846. 

Mr.  Berrien,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  Joint  resolution  of  the  House  of  Representatives  entltleil 
"Joint  resolution  of  notice  to  Great  Britain  to  annul  and  abrogate  the  conven- 
tion between  Great  Britain  and  the  United  States  of  the  6th  of  August,  1S27. 
relative  to  the  country  on  the  northwest  coast  of  America,  westward  of  tbe 
Stony  Mountains,'*  reported: 

"  That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representa- 
tives, and.  after  free  and  full  conference  upon  the  subject  of  said  disagreeing 
votes,  the  Joint  conferees  have  unanimously  agreed  to  recommend  and  do  recom- 
mend to  the  respective  Houses  as  follows: 

That  the  first  section  of  the  amendment  of  the  Senate  to  the  original  resolu- 
tion of  the  House  be  so  amended  as  to  be,  in  form,  a  preamble  to  the  second 
section  of  the  said  amendment. 

And  that  the  Senate  and  House  of  Representiitlves,  respectively,  recede  from 
their  disagreements  to  the  amendment,  and  amendment  to  the  amendment  of 
the  original  resolution  of  the  House,  and  mutually  agree  to  substitute  therefor 
the  following  resolution : 

JOINT  RESOLI^TION  Concerning  the  Oregon  Territory. 

Whereas  by  the  convention  concluded  the  twentieth  day  of  October,  eighteen 
hundred  and  eighteen,  between  the  United  States  of  America  and  the  King  of 
the  United  Kiugdoui  of  Great  Britain  and  Ireland,  for  the  i)erlod  of  ten  years, 
and  afterwards  Indefinitely  extended  and  continued  in  force  by  another  con- 
vention of  the  same  parties,  concluded  the  sixth  day  of  August,  in  the  year  of 
our  Ix>rd  eighteen  hundred  and  twenty-seven,  it  was  agreed  that  any  country 
that  may  be  claimed  by  either  party  on  the  northwest  coast  of  America,  west- 
ward of  the  Stony  or  Rocky  Mountains,  now  commonly  called  the  Oregon 
Territory,  should,  together  with  its  harbors,  bays,  and  creeks,  and  the  nariga- 
tion  of  all  rivers  within  the  same,  be  "  free  and  open  "  to  the  vessels,  citizens, 
and  subjects  of  the  two  jxiwers,  but  without  prejudice  to  any  claim  which  either 
of  the  parties  might  have  to  any  part  of  said  country;  and  with  this  further 
provision,  in  the  sec»ond  article  of  the  said  convention  of  the  sixth  of  August, 
eighteen  hundred  and  twenty-seven,  that  either  party  might  abrogate  and 
annul  said  convention,  on  giving  due  notice  of  twelve  months  to  the  other  cod- 
tractlBg  party. 
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And  whereas  it  has  now  become  desirable  that  the  respective  claims  of  the 
T'nitd  States  and  Great  Britain  should  be  definitely  settled,  and  that  said 
Territory  may,  no  longer  than  need  be,  remain  subject  to  the  evil  consequences 
of  the  divided  allegiance  of  its  American  and  British  population,  and  of  the 
cvinfusioD  and  conflict  of  national  Jurisdiction,  dangerous  to  the  cherished  peace 
and  good  understanding  of  the  two  countries. 

With  a  view,  therefore,  that  steps  be  taken  for  the  abrogation  of  the  said  con- 
vention of  the  sixth  of  August,  eighteen  hundred  and  twenty-seven,  in  the 
D](Kle  prescribed  in  its  second  article,  and  that  the  attention  of  the  govern- 
nieuts  of  both  countries  may  be  the  more  earnestly  directed  to  the  adoption  of 
ull  proper  measures  for  a  speedy  and  amicable  adjustment  of  the  differences  and 
disputes  in  regard  to  the  said  Territory: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized,  at  his  discretion,  to  give  to  the  Government  of 
Great  Britain  the  notice  required  by  the  second  article  of  the  said  convention 
of  the  sixth  of  August,  eighteen  hundred  and  twenty-seven,  for  the  abrogation 
of  the  same." 

The  Senate  proceeded  to  the  consideration  of  the  said  report 

On  motion  by  Mr.  Berrien,  that  the  Senate  agree  to  the  report  of  the  com- 
mittee of  conference,  and  that  the  resolution  of  the  House  of  Representatives 
be  amended  accordingly,  it  was  determined  in  the  affirmative;  yeas  42,  nays  10. 

So  It  was 

Resolved,  That  the  Senate  agree  to  the  report  of  the  committee  of  conference, 
and  that  the  joint  resolution  of  the  House  of  Representatives  be  amended 
accordingly. 

[Xjuter  in  the  same  day.] 

A  message  from  the  House  of  Representatives,  by  Mr.  French,  their  Clerk : 

Mr,  President:  The  House  of  Representatives  concur  with  the  Senate  in  agree- 
ing to  the  report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  joint  resolution  of  notice  to  Great  Britain,  etc.,  and  that  the 
joint  resolution  of  the  House  be  amended  accordingly. 


88.  THREE  NEW  AND  DISTINCT  AMENDMENTS  INCLUDED. 

29th  Cong.,  1st  sess. ;  J.,  pp.  368,  369.]  June  26,  1846. 

Mr.  Lewis,  from  the  committee  of  conference  on  the  part  of  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  48)  making  appro- 
priations for  the  current  and  contingent  expenses  of  the  Indian  department  and 
for  fulfilling  treaty  stipulations  with  the  various  Indian  tribes  for  the  year 
ending  June  30,  1847,  reported : 

•  t  t  *  •  t  * 
'*Tliat  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the 

House  to  its  18th  amendment^  and  agree  to  the  same  with  the  following  amend- 
ment, viz:  Strike  out  the  whole  of  said  amendment  of  the  House  and  insert 
lu  lieu  thereof  the  following:  And  it  shall  be  the  duty  of  the  different  agents 
and  sub-agents  to  take  a  census  and  to  obtain  such  other  statistical  information 
of  the  several  tribes  of  Indians  among  whom  they  respectively  reside,  as  may 
hf  required  by  the  Secretary  of  War,  and  in  such  form  as  he  shall  prescribe, 

•  ••*•** 

**That  the  House  recede  from  its  disagreement  to  the  20th,  21st,  and  22d 
amendments  of  the  Senate,  and  agree  to  the  same  with  the  following  am^d- 
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uieut:  Strike  out  the  whole  of  the  said  three  amendments,  and  agree  to  thf 
following,  in  lieu  thereof: 

"  Sec.  — .  And  be  it  further  enacted,  That  the  sum  of  seventy- five  thouitantl 
dollars,  heretofore  paid  to  the  President  of  the  United  States,  under  the  treaty) 
made  with  the  Seneca  Indians  of  New  York  in  the  year  18^2,  for  the  benefit  of 
said  Indians,  and  the  stock  in  which  the  same  may  have  been  invested,  nhall 
he,  and  the  same  is  hereby,  taken  absolutely  to  the  use  of  the  United  Statr*^ 
in  accordance  with  the  prayer  of  said  Indians;  and  it  shall  be  the  duty  of  th: 
Secretary  of  the  Treasury  to  cancel  the  said  stock,  and  place  upon  the  boftka 
of  his  department  the  amount  of  $75,000  to  the  credit  of  said  Indians,  vpon 
which  sum  interest  shall  thereafter  be  paid  to  them  at  the  rate  of  five  per  cm- 
turn  per  annum:  Provided,  That  any  interest  which  may  be  due  and  unpaid 
on  said  stock  at  the  time  of  its  cancellation  shall  be  forthwith  paid  to  them. 

"  Sec.  — .  And  be  it  further  enacted.  That  the  President  of  the  United  Staltn 
be,  and  he  is  hereby,  authorized  to  receive  from  the  Ontario  Bank  of  New  York 
any  stock  of  the  public  debt  of  the  United  States,  or  moneys  which  the  said 
bank  may  hold  in  trust  for  the  said  Senecas,  whenever  the  said  Indians,  or 
other  persons  whose  consent  may  be  necessary,  shall  in  proper  form  authorize 
the  transfer;  and  to  cause  the  stock  to  be  cancelled,  and  the  amount  thereof, 
and  of  any  moneys  which  he  may  receive,  to  be  deposited  in  the  Treasury  to 
the  credit  of  said  Indians,  upon  which  amount  interest  shall  thereafter  be  paid 
to  them  at  the  rate  of  five  per  centum  per  annum,  until  Congress  may  direct 
the  principal  in  this  and  the  preceding  section  to  be  paid  to  the  Indians. 

"  Sec.  — ,  And  be  it  further  enacted.  That  the  Secretary  of  War  be,  and  he  u 
hereby,  required  to  ascertain  what  annuities  or  moneys  have  been  wrongfully 
withholden  from  the  said  Senecas  by  the  late  sub-agent  of  the  United  Stairs, 
and  so  lost  to  them;  and  to  that  end  the  said  Secretary  is  authorized,  if  in  Ah 
judgment  it  shall  be  necessary  or  expedient  so  to  do,  to  issue  a  commission  or 
commissions  to  some  discreet  person  or  persons  to  be  selected  by  him  to  take 
testimony  in  the  premises,  and  to  report  the  same  to  Congress;  and  to  defray 
any  expenses  which  may  be  incurred  in  the  execution  of  the  provisions  of  thh 
section  a  sum  not  exceeding  fit^e  hundred  dollars  is  hereby  appropriated. 

[The  Senate  proceeded  to  consider  the  report  and  agreed.  The  House  agreed 
the  same  day.     (J.,  pp.  370,  371.)] 


89.  INCREASING  THE  SALARIES  OF  MEMBERS  OF  CONGRESS. 

42d  Cong.,  3d  sess. ;  J.,  p.  554.]  March  3,  1873. 

[The  report  of  the  commltte  of  conference  on  H.  R.  2991,  the  legislative,  ex- 
ecutive, and  judicial  appropriation  bill,  having  been  submitted  and  read,  on 
the  question  to  agree  thereto — ] 

Mr.  Morrill  raised  the  question  of  order,  viz,  that  the  House  of  Representa- 
tives having,  by  an  amendment  to  an  amendment  of  the  Senate  to  the  said  bill, 
(ixed  the  salaries  of  Members  of  Congress  at  $6,500  each,  and  the  Senate  having 
rejected  the  said  amendment  of  the  House,  the  committee  of  conference  had  no 
matter  of  difference  on  which  to  confer  except  the  subject  of  the  difference 
l)etwe(*n  the  i)resent  salary  of  Members  of  Congress  and  $6,500,  and  therefore 
had  transcended  their  powers  In  reporting  a  recommendation  increasing  sal- 
aries of  Members  of  Congress  to  the  sum  of  $7,500. 

The  Vice-President  (Mr.  Colfax)  overruled  the  point  of  order.  {See  Cong. 
Globe,  42d  Cong.,  3d  sess.,  p.  2171.) 
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90.  ON  CHANGING  TEXT  OF  A  CLAUSE  ALREADY  AGBEED  TO. 

50th  Cong.,  Ist  8668.;  J.,  pp.  1064,  1065.]  Jult  5,  1888. 

Mr.  Plamb,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  II.  R.  10233  (the 
agricultaral  appropriation  bill),  submitted  a  report. 

The  Senate  proceeded  to  consider  the  said  report,  when 

Mr.  Edmunds  raised  a  question  of  order  that  the  report  was  irregular  in  that 
it  recommended  a  change  in  the  text  of  a  clause  which  had  already  been  agreed 
upon  b3'  the  two  Houses. 

The  President  pro  tempore  submitted  the  question  to  the  Senate:  "Is  the 
report  of  the  committee  In  recommending  a  change  In  the  text  of  the  bill  which 
had  been  agreed  uix)n  by  both  Houses  in  order?"  and  it  was  determined  in  the 
negative. 

Mr.  Edmunds  asked  unanimous  consent  that  the  point  of  order  might  be 
waived,  which  was  granted,  and  the  report  was  agreed  to.  {Bee  Cong.  Record, 
5JHh  Cong.,  1st  sess.,  pp.  5000-5002.) 


91.  CHANGING  PORTION  OF  BILL  AGREED  TO  IN  BOTH  HOUSES. 

54th  Cong.,  2d  sess. ;  J.,  pp.  90,  91.]  Febbuaby  2,  1897. 

On  motion  by  Mr.  Lodge, 

The  Senate  proceeded  to  consider  the  rejwrt  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  7864)  "  to  amend  the  immigration  laws  of  the  United  States," 
when  Mr.  Gibson  raised  a  question  of  order  on  the  report,  in  that  it  recom- 
mended a  change  in  a  part  of  the  bill  which  had  been  agreed  uiK>n  by  both 
Houses,  and  that  it  contained  new  matter  which  had  not  been  considered  by 
either  House  and 

Pending  debate, 

(The  hour  of  2  o'clock  arrived  and  the  Senate  proceeded  to  consider  the 
unfinished  business.] 

lb.;  J.,  p.  96.]  Ffibruary  4,  J 89 7. 

On  motion  by  Mr.  Lodge  the  Senate  resumed  the  consideration  of  the  reiwrt 
of  the  committee  of  conference  on  the  amendments  of  the  Senate  to  the  bill 
(H.  R.  7864),  and 

On  motion  by  Mr.  Lodges  it  was 

Resolved,  That  the  Senate  disagree  to  the  report,  and  that  the  Senate  further 
insist  upon  its  amendments  to  the  bill,  and  ask  a  further  conference  with  the 
House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  thereon. 
(See  Cong.  Record,  54th  Cong.,  2d  sess.,  pp.  1423-1433,  1518-1523.) 

[The  question  of  order  raised  by  Mr.  Gibson  was  not  decided,  but  the  fact 
that  the  Senate  asked  for  a  further  conference  is  evidence  that  the  point  raised 
was  a  good  one.] 


92.  INSERTING  A  PROTISION  NOT  IN  DISPUTE  BETWEEN  THE  HOUSES. 

55th  Cong.,  1st  sess.;  J.,  pp.  171,  172.1  July  21,  1897. 

The  Vice-President  (Mr.  Hobart)  laid  before  the  Senate  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  370)  **  to  provide  revenue  for  the 
Government  and  to  encourage  the  industries  of  the  United  States  " ;  and 
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The  reading  of  the  report  was  resumed. 

When  the  recommendation  of  the  committee  of  conference  as  to  the  amend- 
ment of  the  Senate  to  paragraph  396  was  reached,  the  paragraph  as  amende<l 
reading  as  follows: 

396.  Printing  paper,  unsized,  sized,  or  glued,  suitable  only  for  books  and 
newspapers,  15  per  cent  ad  valorem :  Provided,  That  no  such  paper  shall  i>ay  a 
less  rate  of  duty  than  three-tenths  of  one  cent  per  pound ;  and 

The  recommendation  of  the  committee  being  that  in  lieu  of  the  imragraph 
the  following  be  inserted: 

"  Printing  paper,  unsized,  sized,  or  glued,  suitable  for  books  and  newspaiiers, 
valued  at  not  above  two  cents  per  pound,  three-tenths  of  one  cent  per  pound; 
valued  above  two  cents  and  not  above  two  and  one-half  cents  per  pound,  foiir- 
tenths  of  one  cent  per  pound;  valued  above  two  and  one-half  cents  per  pound 
and  not  above  three  cents  per  pound,  five-tenths  of  one  cent  per  iiound ;  valuetl 
above  three  cents  and  not  above  four  cents  per  pound,  six-tenths  of  one  cent  per 
pound ;  valued  above  four  cents  and  not  above  five  cents  per  pound,  eight-tenths 
of  one  cent  per  pound;  valued  above  five  cents  i)er  pound,  fifteen  per 
centum  ad  valorem :  Provided,  That  if  any  country  or  dei)endency  shall  imiK^se 
an  export  duty  upon  pulp  wood  exported  to  the  United  States  there  shall  be 
imposed  upon  printing  paper,  when  imported  from  such  country  or  dependency, 
an  additional  duty  of  one-tenth  of  one  cent  per  pound  for  each  dolIa»  of  export 
duty  per  cord  so  imposed,  and  proportionately  for  fractions  of  a  dollar  of  such 
export  duty." 

Mr.  Jones,  of  Arkansas,  raised  a  question  of  order,  viz :  That  the  amendment 
proposed  to  Insert  a  new  provision  into  the  bill  not  in  dispute  between  the  two 
Houses,  and  was  not  in  order. 

The  Vice-President  (Mr.  Hobart)  overruled  the  i>olnt  of  order  and  stated 
that,  the  report  having  been  adopted  by  one  House  and  being  now  submitted 
for  discussion  and  decision  in  the  form  of  concurrence  or  disagreement,  *'it 
was  not  in  the  province  of  the  Chair  during  the  progress  of  its  presentation  to 
decide  that  matter  has  been  inserted  which  is  new  or  not  relevant,  but  that 
such  questions  should  go  before  the  Senate  when  it  comes  to  vote  on  the 
adoption  or  rejection  of  the  report."  (See  Cong.  Record,  55th  Cong.,  1st  sess., 
pp.  2780-2787.) 


REPORTS— PRIVILEGED. 
98.  FOR  A  TIME  SPECIFIED. 

41st  Cong.,  2d  sess.;  J.,  p.  962.]  Jut.t  5.  1870. 

Mr.  Edmunds  submitted  the  following  resolution  for  consideration : 

**  Resolved,  That  reports  of  committees  of  conference  shall  be  deeme<l  priv- 
ileged matters  during  the  remainder  of  the  session." 

[The  above  resolution  was  considered  and  agreed  to,  July  12,  1870.  (J.,  i^. 
1038;  see  Cong.  Globe,  41st  Cong.,  2d  sess.,  pp.  5203,  5489.)] 


REPORTS— READING. 

94.  PRESENTATION  OF  REPORT  INCLUDES  ITS  READING. 

35th  Cong.,  1st  sess.;  J.,  pp.  386,  387.]  ^Vpril  26,   1838. 

On  motion  by  Mr.  Green,  that  the  Senate  proceed  to  the  consideration  of  tin* 
report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  tw«> 
Houses  on  the  bill  (S.  161)  "for  the  admission  of  the  State  of  Kansas  luto  tbe 
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T'nion/'  Mr.  Stuart  called  for  the  reading  of  the  amendment  of  the  House  of 
Representatives  to  the  said  bill. 

Mr.  Hunter  objected  to  the  reading  of  the  said  amendment. 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that,  in  con- 
formity to  the  fourteenth  rule  of  the  Senate,  when  the  reading  of  a  paper  is 
called  and  the  same  Is  objected  to  by  any  Member,  it  shall  be  determined  by  a 
vote  of  the  Senate,  and  without  debate. 

From  this  decision  Mr.  Stuart  appealed. 

On  motion  by  Mr.  Toombs,  that  the  appeal  lie  on  the  table ;  yeas  25,  nays  25. 
So  motion  was  disagreed  to,  and  the  decision  of  the  Chair  was  sustained;  yeas 
30,  nays  14. 

Mr.  Stuart  withdrew  his  call  for  the  reading  of  the  amendment.  Mr.  Green's 
motion  to  consider  the  reiiort  was  agreed  to ;  yeas  32,  nays  9. 

[The  report  of  the  committee  of  conference  was  agreed  to;  yeas  31,  nays  22, 
April  30,  185S.  (J.,  p.  403;  see  Cong.  Globe,  35th  Cong.,  1st  sess.,  pp.  1786-1789, 
1S99.)1 

54th  Cong.,  1st  sess. ;  J.,  p.  334.]  May  21,  1806. 

Mr.  Pettigrew,  by  unanimous  consent,  submitted  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  in  certain  amendments 
t.f  the  Senate  to  the  bill  (H.  R.  6249)  "making  appropriations  for  current  and 
contingent  expenses  of  the  Indian  Deimrtment  and  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  fiscal  year  ending  June  30,  1897,  and  for 
other  purposes." 

Mr.  Hill  asked  that  the  report  be  read ;  when,  Mr.  Stewart  having  objected  to 
the  residing. 

The  presiding  ofllcer  (Mr.  Faulkner)  overruled  the  objection  and  decided 
that  the  presentation  of  a  report  of  a  committee  of  conference  included  its  read- 
ing, unless  by  unanimous  consent  the  reading  was  di8i)en6ed  with.  {See  Cong. 
Kecord,  54th  Cong.,  1st  sess.,  p.  5511.) 


95.  PENDING   THE   BEADING   OF,    SENATE   GOES    INTO    EXECUTIVE 
SESSION. 

55th  Cong.,  1st  sess.;  J.,  pp.  161-171.]  July  20,  1807. 

Pending  the  reading  of  the  report  of  the  committee  of  conference  on  the  bill 
to  "  provide  revenue  for  the  Government  and  to  encourage  the  Industries  of  the 
United  States,"  the  Senate  went  into  executive  session.  (Cong.  Record,  55th 
Cong.,  Ist  sess.,  p.  2776.) 


REPORTS— REJCEIVING. 

»6.  OBJECTION  TO,  OVERRULED  BY  THE  SENATE. 

35th  Cong.,  1st  sess.;  J.,  pp.  378,  379.]  Apbil  23,  1858. 

Mr.  Green,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (S.  161)  '*  f or  the  admission  of  the  State  of  Kansas 
Into  the  Union,"  presented  a  reiwrt. 

Mr.  Stuart,  having  objected  to  receiving  the  report,  the  President  pro  tempore 
(Mr.  Mason  in  the  chair)  submitted  the  question  to  the  Senate,  "Shall  the 
report  be  received?"  and  it  was  determined  in  the  affirmative. 

The  report  was  then  presented.  {See  Cong,  (jlobe,  35th  Cong.,  Ist  sess.,  pp. 
175^-1763.) 

XoTt — Wm.  FT.  Seward,  manager  on  the  part  of  the  Senate,  and  Wm.  0.  Howard,  man- 
ager on  the  part  of  the  House,  do  not  agree  to  the  foregoing  report. 
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BEPORTS— RECOMMENDATIONS  IN. 

07.  SENATE  ACTS  SEPARATELY  UPON. 

29tli  Cong.,  2d  sess.;  J.,  pp.  177,  178.]  February  8,  1847. 

Mr.  Dlx,  from  the  committee  of  conference  on  the  part  of  the  Senate  on  the 
disu^eeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  576)  **to  raise  for  a 
limited  time  an  additional  military  force,  and  for  other  purposes,"  reported — 

That  they  have  met  the  conferees  on  the  part  of  the  House  of  Representa- 
tives, and,  after  free  and  full  conference  on  the  subject  of  the  disagreeing  vote*, 
have  agreed  to  recommend,  and  do  recommend,  to  the  respective  Houses  as 
follows : 

1.  •  •  • 

2.  •  0  • 

3.  •  •  • 

4.  •  •  •' 

5.  •  ♦  • 

The  Senate  proceeded  to  consider  the  said  report;  and,  on  the  question,  "  Will 
the  Senate  agree  to  the  first  recommendation  of  the  committee  of  conference, 
to  wit :  *  That  the  Senate  recede  from  its  amendment  to  the  first  section  of  the 
bill  striking  out  the  remainder  of  the  section  after  the  word  "  war,"  and  agree 
that  the  section  stand  as  originally  passed  by  the  House,  with  an  amendment 
inserting  after  the  word  "  act,"  in  the  18th  line,  the  words,  "  excepting  the  field 
officers  of  the  aforesaid  regiments:"  It  was  determined  in  the  negative— 
\ea8  18,  nays  22. 

The  residue  of  the  rei>ort  of  the  committee  of  conference  having  been  agreed 
to,  It  was  Resolved,  That  the  Senate  agree  to  the  2d,  3d,  4th,  and  5th  recom- 
mendations of  the  rejwrt  of  the  committee  of  conference,  and  that  they  do  not 
agree  to  the  first  recommendation  contained  therein. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 
{See  Cong.  Globe,  29th  Cong.,  2d  sess.,  i)p.  346-340.) 

[A  further  conference  was  agreed  to  by  both  Houses,  and  a  reiwrt  was  sub- 
mitted and  agreed  to.  In  Senate,  February  10,  1847  (J.,  p.  183)  ;  in  the  House, 
same  date  (H.  J.,  p.  325;  Cong.  Globe.  29th  Cong.,  2d  sess.,  p.  377.)] 


REPORTS— RECOMMITTAL  OF. 

98.  REPORTS  ARE  FREQUENTLY  RECOMMITTED. 

Conference  reports  have  so  frequently  been  recommitted  to  the  committee  of 
conference  that  it  seems  unnecessary  to  cite  instances.  A  few  illustrations  are 
given  to  show  the  nature  of  the  bills  in  disagreement  that  have  been  thus 
recommitted : 

36th  Cong.,  1st  sess.;  J.,  p.  728.]  June  21,  1860. 

On  motion  by  Mr.  Mai  lory,  that  the  Senate  reconsider  the  vote  agreeing  to 
the  report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  500)  "making  appropriations  for  the  naval  servicv 
for  the  year  ending  30th  of  June.  ISOl,"  It  was  determined  In  the  affirmative; 
and  the  Senate  resumed  the  consideration  of  the  report. 

On  motion  by  Mr.  Mallory, 

Ordered,  That  the  reiK)rt  be  recommitted  to  the  committee  of  conference. 
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The  House  of  Representatives,  same  day  (J.,  p.  728),  recommitted  the  same 
reixjrt  to  the  conference  conmiittee. 

[A  further  report  was  made  and  agreed  to  in  both  Houses.  (See  Cong.  Globe, 
ncth  Cong.,  1st  sess.,  p.  3206.)] 

37th  Cong..  2d  sess,;  J.,  p.  235.]  Febbuary  25,  1862. 

On  motion  by  Mr.  Fessenden,  that  the  Senate  reconsider  the  vote  agreeing 
to  the  report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  tlie  bill  (H.  R.  240)  "to  authorize  the  issue  of  United  States 
notes,  and  for  the  redemption  or  funding  thereof,  and  for  funding  the  floating 
d«»ht  of  the  I'nited  States,"  it  was  determined  in  the  affirmative. 

Ordered,  That  the  reiwrt  be  recommitted  to  the  committee  of  conference. 

[On  the  same  date  the  House  of  Representatives  agreed  to  a  recommitment 
to  the  Rime  committee  in  that  body.  [(J.,  p.  237.)  Sec  Cong.  G]ot)e,  37th 
CVmg.,  2d  sess.,  pp.  940,  048.] 

aoth  Cong..  Ist  sess.;  J.,  p.  629.]  Jhly  9,  1866. 

Mr.  Nye,  from  the  Committee  on  Enrolled  Bills,  having  reported  to  the  Senate 
that  in  the  examination  of  the  bill  (S.  222)  "further  to  prevent  smuggling, 
and  for  other  purposes,"  it  appeared  that  in  the  report  of  the  committee  of 
(irtiference  which  had  been  agreed  to  by  the  Senate,  the  conmiittee  had  re- 
|)orted  no  recommendation  upon  sundry  amendments  of  the  House  of  Repre- 
sentatives to  the  said  bill. 

On  motion  by  Mr.  Conness  that  the  Senate  reconsider  its  vote  agreeing  to 
the  report  of  the  committee  of  conference  on  the  said  bill,  it  was  determined 
in  the  affirmative ;  and  the  question  recurring  on  the  said  report. 

On  motion  by  Mr.  Conness, 

Resolved,  That  the  report,  with  the  bill  and  amendments,  be  recommitted  to 
the  committee  of  conference. 

[On  the  same  day  the  House  of  Representatives  reconsidered  its  vote  agree- 
ing to  the  report  of  the  committee  of  conference  and  agree<l  to  recommit  it. 
<J.,  p.  630.)  A  second  report  was  made  and  agreed  to  In  the  Senate,  July  11, 
l.HfKS  (J.,  p.  &I1) ;  in  the  House,  July  14,  1866  (J.,  p.  654;  see  Cong.  Globe,  39th 
Cong.,  Ist  sess.,  p.  3664,  3684,  3734,  3803).] 


99.  WITH  INSTRUCTIONS  TO  INCLUDE  A  PROVISION  FOR  BOUNTIES 
TO  SOLDIERS  OF  THE  CIYIL  WAR. 

S9th  Cong.,  1st  sess.;  J.,  p.  782.J  July  27,    1866. 

Mr.  Sherman,  from  the  second  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  737)  **  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  year  ending  June  30,  1867," 
etc.,  reported  the  committee  were  unable  to  agree. 

On  motion  by  Mr.  Trumbull  to  recommit  the  amendments  tn  disagreement 
between  the  two  Houses  to  the  said  bill  to  the  committee  of  conference  with 
instructions  to  agree  upon  6  proi)osition  which  will  make  provision  for  allow- 
ing tK>unties  to  soldiers  in  the  late  war,  and  to  the  widows  and  heirs  of  those 
who  were  killed  in  battle  or  died  of  wounds  received  or  disease  contracted  in 
the  service,  It  was  determined  in  the  affirmative ;  yeas  28,  nays  5. 

[The  conference  report  was  made  in  accordance  with  the  instructions  and 
agreed  to  in  both  Houses;  In  the  Senate,  July  27,  1866  (J.,  p.  784) ;  in  the 
House,  July  28,  1866  (J.,  p.  785;  see  Cong.  Globe,  39th  Cong.,  1st  sess.,  pp. 
424<M248,  4287,  4288).] 
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100.  THAT  CERTAIN  CLERICAL  ERRORS  MIGHT  BE  CORRECTED. 

4l8t  Cong.,  2d  sess.;  J.,  p.  650.]  Mat  13,  1870. 

On  motion  of  Mr.  Rice,  and  by  unanimous  consent. 

Ordered,  That  the  vote  of  Senate  agreeing  to  the  report  of  the  committoo  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  (S.  95 1  in 
relation  to  the  Hot  Springs  reservation  In  Arkansas,  be  reconsidered,  and  that 
the  said  bill  be  recommitteed  to  the  committee  of  conference  for  the  pur{)08e  «»f 
correcting  certain  clerical  errors  therein. 

[On  May  16,  1870,  the  House  ot  Representatives  notified  the  Senate  it  bad 
agreed  to  the  above  resolution  (J.,  p.  658).  The  report  was  again  submitted  as 
corrected  and  agreed  to  in  both  Houses.  A  similar  action  was  had  in  both 
Houses  on  rejwrt  of  conference  committee  on  the  sundry  civil  appropriation 
bill,  July  14,  1870  (J.,  pp.  10S5,  1086;  sec  Cong.  Globe,  41st  Cong.,  2d  sess..  p, 
5583).] 


101.  MOTION  TO  RECOMMIT  WITH  INSTRUCTIONS,  HELD  NOT  TO  BE 
IN  ORDER. 

42d  Cong.,  3d  sess.;  J.,  p.  313.]  February  10,  1873. 

On  motion  by  Mr.  Alcorn,  the  Senate  resumed  the  consideration  of  the  reriort 
of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houst»«  <»n 
the  bill  of  the  House  (H.  R.  2763)  "to  provide  a  building  suited  to  the  use  of 
the  custom-house,  post-office,  the  pension  and  revenue  officers,  and  the  judicial 
officers  of  the  United  States,  in  the  city  of  Memphis,  Tenn.";  and  on  motion 
by  Mr.  Alcorn, 

Ordered,  That  the  report  be  recommitted  to  the  committee  of  conference. 

[The  report  was  recommitted  to  committee  in  the  House  of  Representatives 
the  following  day.] 

lb. ;  J.,  pp.  554,  556.]  March  3,  1873. 

On  the  question  to  agree  to  the  report,  on  motion  by  Mr.  Wright  to  recommit 
the  report  to  the  committee  of  conference  with  instructions  to  strike  out  w> 
much  thereof  as  relates  to  salaries  of  certain  officers,  except  the  salary  of  the 
President  of  the  United. States,  In  the  following  words,  viz:  "  The  Vice-President 
of  the  United  States  shall  receive  In  full,"  etc., 

Mr.  Trumbull  raised  the  question  of  order,  viz,  that  the  province  of  the 
committee  of  conference  being  to  confer  fully  and  freely  upon  the  subject  of 
the  disagreeing  votes  of  the  two  Houses  committed  to  it,  it  was  not  competent 
to  limit  such  conference  by  Instructing  the  committee  in  any  manner  in  respett 
to  Its  action  at  the  conference. 

The  Presiding  Officer  (Mr.  Edmunds  in  the  chair)  overruled  the  iwlnt  of  order 
made  by  Mr.  Trumbull,  and  decided  that  the  motion  of  Mr.  Wright  to  recommit 
the*  report  of  the  committee  of  conference  with  instructions  was  in  order. 

From  this  decision  of  the  Chair  Mr.  Trumbull  appealed;  yeas  11,  nays  41. 

So  the  decision  of  the  Chair  was  not  sustained ;  and  the  Senate  decided  thjit 
the  motion  to  recommit  the  report  of  the  committee  of  conference  with  instruc- 
tions was  not  In  order. 

A  motion  to  recommit  was  lost;  yeas  24,  nays  41.  The  report  was  aj|n*e«l 
to  (J.,  p.  557)  ;  yeas  36,  nays  27.  {See  Cong.  Globe,  42d  Cong.,  3d  sess.,  i>iu 
1216,  1264,  21 73-2184.) 

49th  Cong.,  2d  sess.;  J.,  p.  151.]  January  14,  1887. 

Mr.  Sherman.  President  pro  tempore,  decided  that  a  motion  to  recommit  tlio 
conference  rei)ort  on  the  bill  **  to  regulate  commerce,*'  with  Instructions,  was 


CONFEKENCES.  283 

not  in  order,  according  to  a  previous  decision  of  the  Senate,  whicli  had  not 
t)een  overruled.  He  held  simple  motion  to  recommit  in  order.  {See  Cong. 
Record,  49th  Cong.,  2d  sess.,  pp.  662-666.) 


102.  THE  MORE  RECENT  PRECEDENTS  FOR. 

55th  Cong.,  3d  sess.;  J.,  pp.  201-204]  March  3,  1800. 

Mr.  Frye,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  to  the  amendments  of  the  Senate  to  the  bill  H.  R.  11795,  '*  making 
appropriations  for  the  construction,  repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other  purposes,"  submitted  a  report. 

On  motion  by  Mr.  Mantle  to  recommit  the  rei)ort  to  the  committee  of  con- 
ference, Mr.  Frye  made  the  point  of  order  that  the  motion  to  recommit  was  not 
in  order. 

The  Vice-President  (Garret  A.  Hobart)  said:  "The  Chair  believes  that  the 
motion  Is  entirely  in  order.  The  Chair  understands  that  there  are  but  three 
notions  which  may  be  taken,  either  to  agree  to  the  report,  to  disagree  to  it,  or 
to  recommit  it.  The  Chair  finds  the  precedents  to  be  many  of  the  riecommittal 
(•f  reports  of  committees  of  conference.  That  has  been  the  practice  in  both 
Houses." 

After  debate,  Mr.  Mantle's  motion  was  determined  in  the  negative,  yeas  25, 
nays  41.  After  further  debate,  Mr.  Mantle  renewed  the  motion  and  it  was 
determined  in  the  aflirmative.  An  aye  and  nay  vote  was  not  taken.  So  the 
conference  reix>rt  was  recommitted  to  the  conferees,  (See  Cong.  Record,  55th 
Cong.,  3d  sess.,  pp.  2823,  2824,  2842,  2843,  2923-2925.) 


lOS.  IT  IS  IN  ORDER  FOR  ONE  HOUSE  TO  RECOMMIT  A  REPORT  IF 
THE  OTHER  HOUSE,  BY  ACTING  ON  THE  REPORT,  HAS  NOT 
DISCHARGED  ITS  MANAGERS. 

58th  Cong.,  2d  sess.;  J.,  p.  363.]  April  11,  1904. 

On  motion  by  Mr.  Stewart, 

Ordered,  That  the  conference  report  on  the  bill  (H.  R.  12684)  ''making  ap- 
propriation for  the  cuiTent  and  contingent  exi)en8es  of  the  Indian  Department, 
and  for  fulfilling  treaty'  stipulations  with  various  Indian  tribes  for  the  fiscal 
year  ending  June  30,  1905,  and  for  other  purposes,"  be  recommitted  to  the  con- 
ference committee. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  report  had  not  been  presented  in  the  House  of  Representatives,  and  had 
not  been  acted  on  in  the  Senate.] 

Mr.  Hoar  objected  that  the  proposed  procedure  was  not  parliamentary,  *and 
thiit  the  recommittal  should  be  by  concurrent  action  of  the  two  Houses. 

The  President  pro  tertipore  (Wm.  P.  Frye)  said:  "The  Chair  has  known  It 
U)  be  done  several  times.  None  of  the  papers  are  now  in  the  hands  of  the 
House.  The  report  has  not  been  made  In  the  House.  It  has  only  been  made 
in  the  Senate.  ♦  •  •  There  are  twenty  or  thirty  precedents  for  precisely 
tbis  action.-  There  Is  one  precedent  the  Chair  remembers,  where  the  rei)ort  on 
tlie  naval  appropriation  bill  was  made  and  acceptetl  by  tlip  Senate,  and  a  mo- 
tion was  made  in  the  Senate  to  reconsider  the  action  accepting  the  report,  and 
thwi  a  motion  was  made  to  recommit,  and  it  was  recommitted.  The  Chair  has 
before  him  now  twenty  or  thirty  Just  such  propositions  of  reference  to  comm^ 
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tees  of  conference.    •     •     •     It  would  simply  require  that  the  House  shall  be 
notified  of  the  action  of  the  Senate." 

On  April  12  in  the  House,  Mr.  Curtis,  of  Kansas,  presented  the  report  of  the 
conferees  for  printing  under  the  rules.  As  the  Senate  had  not  yet  acted  on  the 
report,  and  was  still  In  x)08session  of  the  papers,  Mr.  Curtis's  ix)88ession  of 
them  was  informal  merely. 

Mr.  Robinson,  of  Indiana,  claiming  the  floor  for  a  point  of  ord^,  said:  **I 
make  the  point  of  order  that  it  is  not  in  order ;  that  the  conferees  have  no  au- 
thority to  present  the  conference  report  that  is  now  presented.  In  further  ex- 
planation of  that  allow  me  to  say  that  on  Friday  the  conference  rei)ort  was  pre- 
sented and  was  printed  in  the  Record.  It  is  now  in  the  possession  of  the  HouFe, 
unacted  upon  by  the  House.  Since  that  time  a  new  conference  has  been  held 
without  the  authority  of  the  House,  and  without  action  upon  the  prior  con- 
ference report  In  further  explanation,  Mr.  Si)eaker,  let  me  say  that  on  yes- 
terday in  the  Senate  a  further  conference  was  provided  for,  but  the  matter 
having  been  already  presented  to  the  House,  this  House  took  no  action.  This 
did  not  take  the  matter  from  the  province  of  the  House  and  re-refer  it  to  the 
conferees.  Now,  I  submit  that  the  conferees,  although  appointed  by  an  order 
of  the  Senate  with  no  concurrent  House  action,  have  no  authority  in  this  House 
at  this  time  to  do  anything  else  than  take  action  on  their  former  report  pre- 
sented in  the  Record  and  offered  by  them  to  the  House." 

After  debate,  the  Si»eaker  (Joseph  G.  Chnnon)  held :  "  Clause  2  of  Rule  XXiX 
is  as  follows:  *  It  shall  not  be  in  order  to  consider  the. report  of  a  committee 
of  conference  until  such  report  and  the  accompanying  statement  shall  have  been 
printed  in  the  Record,  except  on  either  of  the  six  days  preceding  the  end  of  a 
session.'  The  Indian  appropriation  bill  was  committed  to  a  committee  of  con- 
ference— three  Members  of  the  House  and  three  of  the  Senate.  This  Is  con- 
sidered to  be,  in  one  sense,  a  Joint  committee.  The  committee  met  and  came  to 
an  agreement,  and  a  report  was  made  first  to  the  Senate.  The  parliamentary 
condition  of  the  bill  between  the  two  bodies  was  that  the  original  papers — that 
is,  the  bill  and  report  of  the  conferees — were  with  the  Senate,  the  confereuee 
report  being  required  under  the  practice  to  be  first  made  there.  The  printing  of 
the  conference  reix)rt  in  the  Record  of  the  House  proceedings  on  the  request  of 
the  gentleman  from  Kansas  [Mr.  Curtis],  under  the  rule,  on  Saturday  last,  or  on 
Monday  last.  It  is  immaterial  which,  was  in  a  certain  sense  done  informally, 
since  technically  the  House  w^as  not  in  possession  of  the  ];>ai)ers.  There  Is  no 
doubt  that  the  printing  of  the  reix)rt  at  that  time  compiles  substantially  with 
the  requirement  of  the  rule  just  cited.  Prlntlug,  in  the  opinion  of  the  Chair,  i? 
not  consideration.  The  House  has  never  considered,  as  the  Chair  understands 
it,  this  conference  report.  The  committee  on  the  part  of  the  House  has  not 
been  discharged.  The  House  has  never  hnd  i)ower  to  discharge  that  committee 
under  parliamentary  usages  and  procedure,  because  the  House  has  never  had 
the  papers  in  its  iwssession  since  the  conference  committees  of  the  two  l)odles 
agreed  to  their  report.  [Here  the  Si)eaker  rcferreil  to  the  message  of  the  Senate, 
as  above,  and  It  was  read.l  Now,  then,  the  only  question  arising  is  this:  Is 
there  a  conference  committee  In  existence?  Neither  the  House  nor  Senate  con- 
ferees had  been  discharged  at  the  time  the  Senate  recommitted  the  report  If 
the  House  conferees  had  been  discharged  by  the  action  of  the  House  it  would 
have  been  Impossible  for  the  House  conferees  then  to  participate  In  considera- 
tion of  the  matter.  The  Chair  has  no  hesitancy  In  overruling  the  point  of  order, 
but  will  call  attention,  In  doing  so,  to  certain  prior  decisions  found  on  page  412 
of  the  Manual.  The  first  given  is  that  *  it  Is  not  In  order  to  recommit  a  con- 
ference report  to  a  committee  of  conference  when  a  report  has  already  been 
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acted  on  in  the  other  House/  Now,  then,  this  report  had  not  been  acted  on  in 
this  House  when  it  was  recommitted  in  the  Senate.  It  was  then  in  the  other 
House.  If  it  had  been  acted  on  here  at  that  time  the  committee  of  conference 
would  not  have  been  in  existence  in  its  entirety.  There  is  in  the  Manual  and 
Digest  a  reference  to  a  ruling  by  Mr.  Speaker  Carlisle,  in  which  the  power  to 
recommit  a  conference  rei)ort  was  denied;  but  an  examination  shows  that  in 
that  case  the  facts  differed  from  the  facts  in  the  present  case,  because  In  that 
case^  which  arose  in  this  House,  the  Senate  had  acted  upon  the  conference 
report,  and  the  conferees  upon  the  part  of  the  Senate  tiad  been  thereby  dls- 
chargedL  So,  when  in  the  House  it  was  proposed  to  recommit  the  conference 
report,  Mr.  Speaker  Carlisle  properly  held  that  it  could  not  be  done,  because 
the  select  committee  was  not  in  existence.  But  in  this  case  the  select  commit- 
tee is  in  existence,  or  was  when  the  Senate  recommitted  the  reiwrt.  Again,  *  a 
conference  report  made  first  in  the  Senate  and  there  recommitted  and  again 
reported  was  acted  on  by  the  House  after  the  Senate  had  agreed  to  it.'  This 
is  subsequent  to  the  case  on  which  Mr.  Carlisle  made  the  decision,  and  under 
a  different  state  of  facts,  and  the  same  principles  were  Involved  as  in  the  matter 
now  before  the  House.  So  far  as  precedent  is  concerned  it  is  conclusive,  and 
the  C*hair  has  no  difficulty  in  overruling  the  point  of  order.  The  gentleman 
presents  a  conference  report  for  printing  under  the  rule."  (See  Cong.  Record, 
58th  Cong.,  2d  sess..  pp.  4610,  4664,  4691-4693.) 


104.  IF  ONE  HOUSE  HAS  ACTED  ON  A  REPORT,  ITS  MANAGERS  THERE- 
BY BEING  DISCHARGED,  THE  OTHER  HOUSE  MAT  NOT  RECOM- 
MIT THE  REPORT  TO  ITS  MANAGERS. 

January  21,  1887.  In  the  House  of  Representatives  the  conference  report 
on  the  iuterstiite-commerce  bill  was  under  discussion.  Mr.  Dunham,  of  Illinois, 
moved  that  the  rei)ort  be  recommitted  to  the  committee  of  conferenee.  Mr. 
Ilnmrnond,  of  Georgia,  raised  a  iwint  of  order  that  this  action  was  not  In  order. 
Speaker  Carlisle  ruled  as  follows :  "At  the  last  session  of  Congress  a  committee 
of  conference  was  api>ointed  on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  known  as  the  interstate-commerce  bill.  That  committee,  as  the  House  has 
l)een  officially  notified,  has  reiwrtod  to  the  Senate,  and  its  rejwrt  has  been  agreed 
to  by  that  bo6j.  After  that  action  of  the  Senate,  the  reiwrt  of  the  committee  of 
conference  was  made  to  this  body,  and  is  now  before  the  House  for  consideration, 
and  the  previous  question  has  been  ordered  uiwn  it.  In  the  first  place,  a  motion 
to  recommit  is  a  motion  to  recommit  to  the  entire  committee  of  conference,  as  a 
matter  of  course,  and  not  merely  to  the  managers  on  the  part  of  the  House.  But 
there  Is,  in  fact,  no  committee  of  conference  on  this  bill  now  in  existence.  The 
whole  committee  having  report (*<1  to  the  Senate,  and  the  Senate  having  disposed 
cif  the  report,  the  committee  was  dissolved,  so  far  as  the  Senate  is  concerned, 
tile  general  rule  being  that  a  select  committee  is  dissolved  by  its  report.  Other- 
wise a  select  committee  once  created  would  become  of  necessity  a  standing 
(f>mmittee,  and  matters  could  be  constantly  referred  to  it,  notwithstanding  ft 
hod  fully  reported  uiwn  the  particular  matter  which  it  was  originally  formed  to 
r^msider.  In  addition  to  that  the  (Miair  is  not  aware  of  any  parliamentary  law 
•>r  practice  which  authorizes  the  recommitment  of  a  conference  report.  The 
consideration  of  conference  reports  is  governed  by  different  rules,  in  many 
respects,  from  all  other  legislative  proceedings  in  the  House.  Such  rer>orts  can 
not  be  laid  on  the  table,  as  has  been  frequently  decided,  nor  can  they  be  amended. 
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as  has  also  been  frequently  decided ;  and  the  only  question  which  can  be  taken 
upon  them  is  to  agree  to  them  as  an  entirety  or  to  postpone  their  consideration, 
for  the  obvious  reason  that  a  refusal  to  agree  is  of  itself  substantially  equivalent 
to  a  commitment  to  another  conference  committee,  the  old  one  being  dissolred 
by  its  report  to  the  two  Houses.  The  motion  to  recommit,  tiierefore,  the  Chair 
thinks  is  out  of  order."  (See  Cong.  Record,  49th  Cong.,  2d  sess.,  pp.  880,  8si : 
H.  J.,  333,  334.) 

June  28,  1002.  In  the  House  of  Representatives  the  conference  report  on 
the  District  of  Columbia  appropriation  bill  was  under  consideration.  Mr. 
Pearre,  of  Maryland,  arose  to  a  iwrliamentary  inquiry  and  asked  if  the  report 
might  be  recommitted  to  the  committee  of  conference.  Speaker  Henderson  re- 
plied :  '*  That  would  be  in  this  case  impossible,  since  the  Senate  has  agreed  to 
the  report  and  their  conferees  are  thereby  discharged.  The  remedy  is  to  vote 
the  conference  report  up  or  down.  If  the  report  is  voted  down,  consideration 
of  the  amendments  will  be  In  order."  (See  Cong.  Record,  57th  Cong.,  1st  sess., 
p.  7599:  H.  J.,  pp.  805-^71.) 


REPORTS— RECONSIDERATION  OF. 
106.  WITHDRAWAL  OF  MOTION  FOR,  OBJECTED  TO. 

44th  Cong.,  1st  sess.;  J.,  p.  228.]  Februabt  23,  1876. 

On  motion  by  Mr.  Wadleigh,  that  the  Senate  reconsider  its  vote  agreeing  to 
the  rei)ort  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  joint  resolution  of  the  House 
(II.  R.  52),  •*  directing  the  Commissioners  of  the  District  of  Columbia  to  jmy 
the  interest  on  the  bonds  issued  In  pursuance  of  the  act  of  Congress  approved 
Juno  20.  1874,  out  of  any  funds  in  the  United  States  Treasury  subject  to  the 
requisition  of  said  Commissioners,  and  for  other  purposes,"  after  debate,  Mr. 
Wadleigh  aski'd  leave  of  the  Senate  to  withdraw  the  motion  to  reconsider,  when, 

Objection  to  the  withdrawal  of  the  motion  having  been  made, 

The  I*resldent  pro  toniiwre  (Mr.  Ferry)  submitted  to  the  lienate  the  question, 
"  Will  the  Senate  grant  leave  to  withdraw  the  motion  to  reconsider  the  vote 
agreeing  to  the  reiK)rtV**  when,  after  further  debate,  on  motion  by  Mr.  Morrill, 
of  Maine,  that  the  question  of  granting  leave  for  the  withdrawal  of  the  motion 
lo  reconsider  lie  on  the  table,  it  was  determined  In  the  affirmative;  yeas  57, 
nays  1. 

I  On  the  following  day,  the  question  being  on  the  motion  of  Mr.  Morrill,  of 
Maine,  that  tlie  motion  to  r€H.»onsider  lie  on  the  table,  It  was  determined  in  the 
ninrniative — yeas  l^i,  nays  28.  (J.,  p.  234;  ace  Cong.  Record,  44th  Cong.,  1st 
w»s8.,  12.*J5,  12r>4.)  It  is  made  evident  from  the  above  that  when  a  motion  to 
rei'ouHider  tlie  vote  on  agreeing  to  a  rejwrt  of  a  committee  of  conference  is  iaid 
on  the  tal)le  It  does  not  oarry  the  reiwrt  of  the  committee  to  the  table  with  it] 

Jime  2.S,  1000.  On  motion  by  Mr.  Hemenwaj-,  that  the  Senate  reconsider  its 
vote  agreeing  to  the  roiK)rt  of  tlie  committee  of  conference  on  the  disagreeing 
voteH  of  tlie  two  Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R 
19844)  *'  mailing  appropriations  for  sundry  civii  expenses  of  the  Government  for 
the  fiscal  year  eliding  June  30,  1907,  and  for  other  purposes."  it  was  determined 
in  the  nfflrnintlve.  Then,  on  motion  by  Mr.  Hemenway.  it  was  Ordered,  That  the 
House  of  Representatives  l)e  requested  to  return  the  said  conference  report  to 
the  Senate.  The  IIoiiso  returned  the  report  the  same  day.  (59th  Cong.,  1st 
sess.;  J.,  pp.  680,  681.) 
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REPORTS— REFERRING  TO  A  COMMITTEE. 

10«.  THE  PRACTICE  DIFFERS  IN  THE  HOUSES. 

While  in  the  Senate  it  is  in  order  to  refer  a  conference  report  to  a  committee, 
as  is  shown  by  the  precedents  here  cited,  in  the  House  of  Representatives  a 
motion  to  refer  a  reiwrt  of  a  committee  of  conference  has  been  held  to  be 
out  of  order. 

May  5,  1808.  The  House  of  Representatives  was  considering  a  conference 
ret^ort  on  a  bill  (II.  R.  51)5)  "extending  the  homestead  laws  and  providing  for 
tlie  right  of  way  for  railroads  in  the  District  of  Alaska,"  when  Mr.  Pitney,  of 
New  Jersey,  rising  to  a  parliamentary  inquiry,  asked  if  it  was  In  order  to 
move  that  the  conference  rei)ort  be  referred  to  the  Committee  on  Public  Lands 
ioT  further  reiwrt  to  the  House,  or  must  the  report  be  first  voted  down?  The 
Si)eaker  (Thomas  B.  Reed)  said:  "The  Chair  thinks  that  a  conference  report 
Qi\n  not  be  referred — that  it  must  be  accepted  or  rejected."  {See  Ck)ng.  Record, 
55th  Cong.,  2d  sess.,  p.  4630:  H.  J.,  p.  535.) 

I  In  commenting  upon  this  action,  Mr.  Asher  C.  Hinds,  in  his  masterful  work 
on  precedents  of  the  House  of  Representatives,  Volume  V,  page  799,  says  in  a 
footnote :  "  Under  the  modem  usage  of  the  House,  in  accordance  with  which  a 
motion  to  discharge  a  committee  is  not  in  order  under  the  regular  order  of 
business,  a  matter  referred  to  a  standing  committee  passes  in  a  sense  out  of 
the  control  of  the  House  if  the  committee  refuse  or  neglect  to  report.  Ourtesy 
to  the  Senate  undoubtedly  requires  the  House  to  act  on  a  conference  rei)ort  with 
a  fair  degree  of  promptness;  hence  the  motion  to  refer  should  not  be  enter- 
tained. But  if  the  House  should  feel  the  need  of  having  a  conference  reiwrt 
examined  by  a  committee,  and  a  special  order  should  provide  for  its  reference 
and  for  a  report  at  a  specified  time,  the  situation  would  evidently  be  different 
from  that  Involved  In  this  ruling."] 


REPORTS— REVENUE  BILLS. 

107.  REPORTS  ALLEGED  TO  CONTAIN  REVENUE  MEASURES  BECOME 
SUBJECT  FOR  SPECIAL  CONFERENCE  TO  DETERMINE  RIGHTS 
OF  THE  HOUSES. 

4lBt  Cong.,  3d  sess. ;  J.,  p.  189.]  Janttaby  30,  1871. 

A  message  from  the  House  of  Representatives  by  Mr.  McPherson,  Its  Clerk : 

'•  J/r.  President:  I  am  directed  by  the  House  of  Representatives  to  return  to 
the  Senate  the  bill  of  the  Senate  (S.  1083)  "to  rei)eal  so  much  of  the  act  ap- 
proved July  14,  1870,  entitled  *An  act  to  reduce  internal  taxes,  and  for  other 
{•iiriMKses,*  as  continues  the  income  tax  after  the  31st  day  of  December,  A.  D. 
isoo."  be  returned  to  that  body  with  the  re8i)ectful  suggestion  on  the  i>art  of 
the  House  that  section  7,  Article  I,  of  the  Constitution  vests  in  the  House  of 
Keiires«itatives  the  sole  power  to  originate  such  measures.** 

lb.;  J.,  p.  191.]  January  31,  1871. 

The  Senate  proceeded  to  consider  the  message  of  the  House  of  Representatives 
returning  to  the  Senate  the  bill  of  the  Senate  (S.  1083)  **  to  rei)eal  so  much  of 
the  act  approved  July  14,  1870,  entitlled  *  An  act  to  reduce  internal  taxes,  and 
for  other  purposes,*  as  continues  the  income  tax  after  the  31  st  day  of  Decem- 
l>er,  A.  D.  1860,"  with  the  respectful  suggestion  that  the  Constitution  vests  the 
t^le  power  in  the  House  of  Representatives  to  originate  such  measures.  Where- 
upon, Mr.  Scott  tubmltted  the  following  resolution : 
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"  Whereas  the  House  of  Representatives  has  returned  to  the  Senate  tlu»  bin 
(S.  1083)  with  the  resjiectful  suggestion  on  the  part  of  the  Houho  that  Kwiitm 
7,  Article  I,  of  the  Constitution  vests  in  the  House  of  Representatives  the  »)!» 
power  to  originate  such  measures;  and  whereas  the  parliamentary  law  retic^' 
nized  by  both  Houses  of  Congress  states  tliat  **  when  the  methcxls  of  parliauieDt 
are  thought  by  the  one  House  to  have  been  deimrted  from  by  the  other,  a  c<rn- 
rerenee  is  asked,  to  come  to  a  right  understanding  thereon  " :  Therefore, 

**  Resolved,  That  the  bill  be  returned  to  the  House  of  Representatives  and  tluit 
the  Senate  aslc  a  conference  on  the  question  at  issue  between  the  two  House's.'* 

Conferees  were  apiminted  under  the  above  resolution  and  also  were  appoiutcil 
by  the  House  of  Representatives.    They  reported  they  were  unable  to  apn>t\  | 
March  2,  1871.     (J.,  pp.  420,  421 ;  see  Cong.  Globe,  4l8t  Cong.,  3d  sees.,  pi».  i<l\  j 
842-846,  1873,  1875.)  | 

NoTB. — In  connection  with  this  bill  the  House  of  Representatiyes,  March  3.  1S71,  i 
paBflcd  the  following  resolution :  "  licsolveU,  That  this  House  maintains  that  it  is  Its  sol^ 
and  exclusive  privilege  to  originate  all  bills  directly  affecting  the  revenue,  whether  such 
bills  be  for  the  Imposition,  reduction,  or  repeal  of  taxes ;  and  on  the  exercise  of  tbls  privi- 
lege, In  the  first  Instance,  to  limit  and  appoint  the  ends,  purposes,  considerations,  snd 
limitations  of  such  bills,  whether  relating  to  the  matter,  manner,  measure,  or  time  of  their 
Introduction,  subject  to  the  right  of  the  Senate  to  propose  or  concur  with  amendments,  u 
on  other  bills,**  (See  House  Journal,  pp.  407,  498 ;  Cong.  Globe,  41st  Cong.,  3d  sess.,  pp. 
1928-1930.) 


45th  Cong.,  2d  sess.;  J.,  pp.  09S,  699.]  June  14,  1878. 

A  message  from  the  House  of  Representatives",  by  Mr.  Adams,  its  Clerk : 

Mr,  Frcsident:  The  House  of  Representatives  has  passed  the  following  reso- 
lution; which  I  am  directed  to  communicate  to  the  Senate: 

Resolved,  That  House  bill  (No.  42KC)  "to  establish  post-routes  in  the  several 
States  herein  unmeil,"  with  tjie  Senate  amendments  thereto,  be  returned  to  the 
Senate,  as  a  part  of  said  amendments  are  in  the  nature  of  and  coustituto  a 
revenue  bill. 

The  Senate  proceeded  to  consider  the  messjijre,  when  Mr.  Ferry  submitted  th*' 
following  resolution ;  which  was  considered,  by^  unanimous  consent,  and  agret**! 
to: 

Whereas  the  Senate  has  received  from  the  House  of  Representatives  a  reso- 
lution in  the  following  words: 

"  Resolved,  That  House  bill  (No.  428G)  *to  establish  post-routes  In  the  several 
States  herein  named,*  with  the  Senate  amendments  thereto,  be  returned  to  the 
Senate,  as  a  part  of  said  amendments  are  in  the  nature  of  and  constitute  a 
revenue  bill  '* — 

Resolved,  That  a  committee  of  conference  be  appointed  to  confer  with  a  like 
committee  on  the  part  of  the  House  touching  the  matters  of  difference  between 
the  two  Houses  indicated  by  said  House  resolution,  and  invite  the  House  to 
agree  to  such  conference. 

Ordered,  That  the  committee  be  appointed  by  the  Presiding  Officer;  and 

The  I*resldlng  Officer  (Mr.  Ingalls  in  the  chair)  appointed  Mr.  Ferry,  Mr. 
Kirkwo<Kl,  and  Mr.  Maxey. 

[On  June  17,  1<S7.S,  conference  committee  reported  they  were  unable  to  agree 
and  a  furthr  conference  was  asked.  (J.,  p.  745.)  The  House  of  Representa- 
tives agreed  to  the  se<^ond  conference.  (J.,  p.  747.)  On  June  18,  1878,  conferees 
reported  that  the  committee  could  not  come  to  an  agreement.  The  Senate  con- 
ference committee  proposed  to  waive  all  discussion  as  to  questions  of  privileges 
at  issue  between  the  two  Houses,  etc.,  but  House  of  Representatives  conference 
committee  decline  to  agree  to  this  proposition,  for  the  reason  that  they  do  not, 
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in  their  opinion,  possess  any  power  under  the  resolution  of  the  House  to  con- 
sider the  bin  or  amendments  without  an  enlargement  thereof.  (See  Ck)ng. 
Kecord,  45th  Cong.,  2d  sess.,  pp.  4592,  4596,  4719,  4740;  J.,  pp.  756,  757.) 


REPORTS— SIGNING  OF. 

A  conference  report  is  valid  if  signed  by  a  majority  of  the  managers  of  each 
House.  Managers  have  signed  reports  with  a  reservation,  or  conditional  ap- 
approval,  or  dissent,  as  Is  shown  by  precedents  cited  in  this  chapter. 

108.  AUTHORITY  GIYEN  ABSENT  MANAGER  TO  SIGN  A  REPORT. 

59th  Cong.,  2d  sess.;  J.,  p.  318.]  Febbuaby  21,  1007. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  its  Chief 
Clerlt. 

Mr.  President:  The  House  of  Representatives  has  passed  the  following  reso- 
lution, in  which  it  requests  the  concurrence  of  the  Senate : 

Resolved  by  the  House  of  Representatives  {the  Senate  concurring).  That  the 
Clerk  of  the  House  and  the  Secretary  of  the  Senate  are  hereby  authorized  and 
directed  to  permit  Jacob  Ruppert,  Jr.,  as  one  of  the  House  managers,  to  affix 
his  name  to  the  report  of  the  members  of  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  S.  4403,  "An  act  to  regulate  the  immigration 
of  aliens  into  the  United  States,"  approved  March  3,  1903. 

The  A'ice-President  laid  before  the  Senate  the  resolution  last  received  from 
the  House  of  Representatives  for  concurrence,  and,  on  motion  by  Mr.  Lodge, 

Resolved,  That  the  Senate  agree  thereto. 


REPORTS— TABLING  OF. 

109.  REPORTS  HATE  REPEATEDLY  BEEN  LAID  UPON  THE  TABLE  IN 
THE  SENATE. 

Conference  reports  have  frequently  been  ordered  printed  that  the  Senate 
might  have  a  clearer  understanding  of  what  they  contained.  In  such  instances 
they  have  generally  gone  over  for  a  day  or  more.  ' 

a7th  Cong.,  2d  sess. ;  J.,  p.  760.]  July  5,  1862. 

The  Senate  proceeded  to  consider  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  bili  (H.  R.  413)  "  malving  ap- 
propriations for  the  payment  of  the  bounty  authorized  by  the  sixth  section  of 
an  act  entitled  *An  act  to  authorize  the  emiJloyment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  public  property,*  approved  July  22,  1861,  and 
for  other  purposes  " ;  and 

On  motion  by  Mr.  Sherman, 

Ordered,  That  the  reiiort  lie  on  the  table. 

37th  Cong.,  2d  seas.;  J.,  pp.  807,  808.]  July  11,  1862. 

^Ir.  Wright,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  (S.  89)  to  amend  the  act  of  the  3d  of  March,  1837,  en- 
titled "An  act  supplementary  to  the  act  entitled  *An  act  to  amend  the  judicial 
system  of  the  United  States,' "  submitted  a  report. 

The  Senate  proceeded  to  consider  the  report;  and, 

On  motion  by  Mr.  Howard, 

Ordered,  That  the  reiwrt  lie  on  the  table  and  be  printed. 
52850—09 19 
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40th  Gong.,  3d  sess.;  J.,  pp.  267,  268.]  Fessuaey  15,  1869. 

Mr.  Drake,  from  the  committee  of  conference  on  the  diaagreeing  xotes  ut 
the  two  Houses  on  the  bill  (H.  R.  941)  **to  amend  certain  acts  in  relation  to 
the  navy  and  Marine  Corps,"  submitted  a  report 

The  Senate  proceeded  to  consider  the  report;  and  on  motion  by  Mr.  Ferryi 

Ordered,  That  it  lie  on  the  table  and  l>e  printed. 

43d  Cong.,  2d  sess. ;  J.,  p.  433.]  Mabch  3,  1875. 

Mr.  Logan,  from  the  conunittee  of  conference  on  the  disagreeing  Totes  of  tb4 
two  Houses  on  the  bill  of  the  House  (IL  R.  3341)  "  to  equalize  bounties  of  $i*U 
diers  who  served  in  the  late  war  of  the  irnion/*  submitted  a  report. 

The  Senate  proceeded  to  consider  the  said  reiK>rt;  and  on  the  question  to 
agree  thereto. 

On  motion  by  Mr.  Sprague  that  the  »\id  report  lie  on  the  table.  It  wan  de- 
termined in  the  affirmative,  yeas  30,  nays  24. 

So  it  was  **  Resolved,  That  the  reiwrt  of  the  conunittee  of  conference  He  on: 
the  table." 

[On  the  same  day  the  House  notified  the  Senate  that  it  had  receded  from  Itg 
disagreement  to  the  amendments  of  the  Senate  to  the  bill.  (J.,  p.  435 ;  see  Con?. 
Record,   43d   Cong.,   2d   sess.,    pp.   2205,   2206.)] 

48th  Cong.,  2d  sess.;  J.,  p.  487.]  March  3,   1885.     ' 

On  motion  the  report  of  the  committee  of  conference  on  the  bill  (H.  R.  S2K(»i 

"  relating  to  sales  for  taxes  in  the  District  of  Columbia,"  was  laid  on  the  tab!e. 

(Cong.  Record,  pp.  2480,  24SK),  2501,  2502.) 

51st  Cong.,  2d  sess.;  J.,  p.  41.]  Dbcembeb  20,  1800. 

The  conference  report  on  the  bill  "to  incoriwrate  the  King  theological  hall" 
was  laid  on  the  table. 

[On  the  same  day  seven  other  conference  reports  were  laid  on  the  table.] 

57th  Cong.,  1st  sess.;  J»,  p.  372.]  May  1,  1902. 

Mr.  Stewart  from  the  committee  of  conference  on  the  disagreeinii;  votes  of 
the  two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  1135.'{i 
'*  making  appropriations  for  the  current  and  contingent  expenses  of  the  Indian 
Department  and  for  fultilling  treaty  stipulations,"  etc.,  made  a  reiwrC 

On  motion  by  Mr.  Stewart, 

Ordered,  That  tbe  rei)ort  lie  on  the  table  and  be  printed. 

57th  Cong.,  1st  sess,;  J.,  p.  550.]  JrNE  30,  1902. 

Mr.  Lodge  submitted  the  conference  report  on  the  bill  "temporarily  to  provide 
for  the  aduilni.stratlon  of  the  affairs  of  civil  government  in  the  Philippine 
Islands,"  etc.,  and  on  his  motion  it  was  ordered  printed. 

[The  report  was  considered  and  agreed  to  July  1,  1902.     (J.,  p.  562.)  ] 

57th  Cong.,  2d  sess. ;  J.,  p.  219.]  Febbuary  26,  190S. 

The  conference  report  on  the  Indian  appropriation  bill  was  ordered  to  lie 
on  the  table  and  be  printed. 

59th  Cong.,  1st  sess.;  J.,  p.  308.]  Mabch  19,   1906. 

The  report  of  the  committee  of  conference  on  the  bill  "  for  the  final  dlsiK>si- 
tion  of  the  affairs  of  the  Five  Civilized  Tribes"  was  laid  on  the  table  and 
ordered  printed. 

[The  report  was  withdrawn,  on  request  of  the  committee,  April  10,  1906,  and 
a  new  report  was  submitted  and  was  ordered  printed.  (J.,  p.  372.)  It  was 
'subsequently  agreed  to  in  both  Houses.] 
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SOth  Con?.,  let  sen.;  J.,  p.  314.]  March  20,  1906. 

Mr.  Clark,  of  Wyoming,  from  the  committee  of  conference  on  the  disagreeing 
rotes  of  the  two  Houses  on  the  amendm^its  of  the  Senate  to  the  bill  H.  R. 
1<»129  (relative  to  disclosing  departmental  Information  affecting  markets),  sub- 
mitted a  reiMurt. 

The  Senate  proceeded  to  consider  the  said  report ;  and 

After  debate, 

Ordered,  That  it  lie  on  the  table. 

50th  Cong.,  Ist  sess.;  J.,  p.  605.]  Juhe  13,  1O04I. 

Mr.  Nelson,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  19432)  "  to  au- 
thorize additional  aids  to  navigation  In  the  Light-House  Establishment,"  Sub- 
mitted a  report. 
(Ordered,  That  it  He  on  the  table  and  be  printed. 

February  26,  1901.  The  conference  report  on  the  bill  (H.  R.  10899)  "to 
res^tore  to  the  public  domain  a  small  tract  of  the  White  Mountain  Apache 
Indian  Reservation  in  Arizona "  was  laid  on  the  table.  It  was  afterwards 
taken  from  the  table  and  agreed  to.  (56th  Cong.,  2d  sess. ;  J.,  p.  222.)  On  the 
same  date  and  page  it  is  recorded  that  the  conference  report  on  the  bill  (S. 
2?.i9)  "relating  to  Spanish  war  claims"  was  laid  on  the  table.  It  was  taken 
fr*>m  the  table  and  agreed  to  on  February  28.     (J.,  p.  244.) 

February  27,  1001.  The  report  of  the  committee  of  conference  on 
II.  R,  8008,  "authorizing  the  board  of  supervisors  of  Pima  County,  Arizona 
Territory,  etc.,  "  to  issue  fifty-year  five  per  cent  bonds,  etc.,  to  redeem  certain 
funded  indebtedness  of  said  county,"  was  laid  on  the  table.  (66th  Cong.,  2d 
»<ss.:  J.,  p.  229.)  It  was  afterwards  taken  from  the  table  and  agreed  to. 
U.,  p.   248.) 

Fe*)ruary  26,  1003.  The  conference  report  on  the  bill  "  for  the  protection  of 
the  President  of  the  United  States"  was  ordered  printed.  It  was  not  sub- 
aequently  agreed  tp  and  the  bill  failed.     (57th  Cong.,  2d  sess.;  J.,  p.  219.) 

May  25,  1906.  Conference  rei)ort  on  tJie  Indian  a])propriat1on  bill  was  laid 
on  the  table.  It  was  afterwards  taken  up,  considered,  and  agreed  to.  (59th 
Toiig.,  Ist  sess.;  J.,  p.  537.) 

Kt»l)ruary  22,  1007.  The  conference  rejjort  on  the  Indian  appropriation  bill 
was  ordered  to  lie  on  the  table.  (59th  Cong.,  2d  sess.:  J.,  p.  339.)  On  the 
sauie  date,  same  page,  It  is  recorded  that  the  conference  report  on  the  bill  "  for 
tbe  allotment  and  distribution  of  Indian  tribal  funds  "  was  laid  on  the  table. 

February  26,  1907.  The  conference  reiwrt  on  the  rivers  and  harbors  appro- 
priation bill  was  laid  on  the  table  and  ordered  printed.  (59th  Cong.,  2d  sess.; 
J.,  p.  365.) 

March  1,  1907.  Conference  report  on  the  bill  "  for  safety  of  employees  upon 
railroads"  was  laid  on  the  table  and  ordered  printed.  (59th  Cong.,  2d  sess.; 
K  p.  404).  The  report  was  afterwards  rejected,  when  a  second  report  was 
haiXq  and  agreed  to. 


no.  CONSIDERATION  POSTPONED  FOR  ONE  DAY. 

48th  Cong.,  1st  sess. ;  J.,  p.  778.]  Jmm  17,  1884. 

On  motion  the  report  of  the  committee  of  conference  on  the  bill  **  for  the 
relief  of  Fitz  John  Porter  "  was  postponed  until  tomorrow. 

|0n  June  24,  following,  on  motion,  the  report  of  the  committee  of  conference 
on  the  District  of  Columbia  appropriation  bill  was  |X)Stponed  until  to-morrow, 
<J.  pp.  825,  826.)] 
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111.  UNDER  THE  MORE  RECENT  PRACTICE  IN  THE  HOUSE  OF  d 
RESENTATIYES  THE  MOTION  TO  LAY  A  CONFERENCE  BEP^ 
ON  THE  TARLE  IS  NOT  ENTERTAINED. 

August  14»  1848.  In  the  House  of  Representatives  Mr.  Ingersoll,  of  P4 
sylvania,  from  the  conference  on  the  part  of  the  House  upon  the  dlsagre^ 
votes  on  the  amendments  to  the  bill  (H.  K.  290)  *'to  change  the  times  for  hi 
ing  the  district  courts  of  the  United  States  in  the  western  district  of  Virpl 
and  for  other  purposes/*  submitted  a  report.  Mr.  Vinton,  of  Ohio,  moved  t 
it  be  laid  u|)on  the  table;  and  the  question  being  put,  it  was  decided  in 
affirmative.  Mr.  Jones,  of  Tennessee,  moved  that  the  last  vote  be  reeousidei 
and  that  his  motion  to  reconsider  be  laid  upon  the  table,  which  was  agreed 

These  were  the  last  proceedings  on  the  bill.  {See  Cong.  Globe,  30th  Co 
1st  sess.,  p.  1080;  House  Journal,  p.  1283.) 

June  8,  1872.    In  the  House,  Mr.  Holman,  of  Indiana,  from  the  committH 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments 
the  Senate  to  the  bill  of  the  House  (H.  11.  827)  "to  authorisse  tiie  construct 
of  bridges  across  the  Ohio  River,"  made  a  report.    Mr.  Hoar,  of  Massachusti 
moved  that  the  report  be  laid  on  the  table.    The  Siieaker  (James  (}.  Blaii 
declined  to  entertain  the  motion,  stating  that  he  had  uniformly  declined  to 
tert^iin   a   motion  to  lay  a   conference  report  on   the  table,   for   the    reat 
that  If  such  a  report  should  be  laid  on  the  table  the  bill  was  laid   on 
table,  and  there  was  no  oi)|)ortunity  left  for  the  House  and  S€*nate  to  hnvi 
second  conference.    Mr.  Hoar  appealed  from  the  decision,  stating  that  he  i 
so  in  order  that  the  House  might  settle  the  question  whether  a  motiou  to 
a  conference  rejiort  on  the  table  was  In  order.    On  motion  of  Mr.  Ranks, 
Massachusetts,  the  api)eal  was  laid  on  the  table.     (See  Cong.  Globe,  42d  Coi 
2d  sess.,  p.  4400,  4461.) 

August  10,  1876.  In  the  House  of  Representatives  Mr.  Hereford,  of  AV 
"Virginia,  submitted  the  conference  report  upon  the  rivers  and  harbors  ap[) 
priation  bill,  when  Mr.  Willis,  of  New  York,  moved  to  lay  the  rei)ort  upon  t 
table.  Mr.  Hoar,  of  Massachusetts,  raised  a  point  of  order  that  it  was  not 
order  to  move  to  lay  the  report  of  a  committee  of  conference  upon  the  table,  a 
that  the  only  parliamentary  motion  that  could  be  made  was  to  i)osti>one  the  a 
slderation  of  the  reix)rt.  In  making  this  point  of  order  Mr.  Hoar  said  that 
the  Congress  before  the  last  a  question  arose  over  the  statement  in  Barcla; 
Digest  that  a  motion  to  lay  a  conference  report  on  the  table  was  in  order.  T 
Speaker  at  that  time  (Mr.  Blaine),  believing  the  point  to  be  very  important  a 
the  statement  in  the  Digest  wrong,  called  the  attention  of  the  House  to  it  a 
desired  some  Member  to  make  a  motion,  so  that  the  matter  might  be  formal 
settled.  It  was  then  settled  that  the  motion  to  lay  a  conference  rejwrt  ou  t 
table  was  not  in  order.  The  only  parliamentary  motion  in  such  a  case  was 
motion  to  imstimne  consideration  of  a  conference  report.  One  reason  for  tl 
was  that  the  order  to  lay  on  the  table  was  never  communicated  to  the  oth 
branch,  and  courtesy  would  require  them  to  communicate  to  the  other  brau* 
the  dis[>osal  of  the  reijort  of  a  conference  committea 

The  Si)eaker  pro  tenii)ore  (Mr.  Wni.  M.  Springer,  of  Illinois),  in  ruling,  sail 
•*  The  Chair  is  informed  that  the  uniform  usage  of  the  House  has  been  not 
entertain  a  motion  to  lay  on  the  table  a  report  of  a  committee  of  confereno 
it  being  discourteous  to  the  other  House  to  dispose  of  it  in  that  manner,  ami 
pursuance  to  the  usages  of  the  House  the  Chair  rules  that  the  motion  to  h 
upon  the  table  is  not  in  order.    This  point  was  settled  by  the  House  on  app« 
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toi  the  decision  of  the  Chair  on  the  8th  of  June,  1872."  (H.  J.,  pp.  1421- 
B.) 

(OTE. — The  House  of  Representatives  has,  In  a  few  known  instances,  entertained  the 
tUm  to  lay  a  report  of  a  committee  of  conference  on  the  table.  This  was  trae  on  Jaly 
nd  August  3,  1854;  February  14,  1857;  March  2,  1857;  June  29,  1864;  and  July  20, 


REPORTS— WITHDRAWAL  OF. 

t.  REPORT  WITHDRAl^  N  ON  REQUEST  OF  COMMITTEE. 

56th  Cong.,  2d  sess.;  J.,  p.  265.1  March  2,  1901. 

Mr.  Hale,  from  the  third  committee  of  conference  on  the  disagreeing  votes 
tlie  two  Houses  on  certain  amendments  of  the  Senate  to  the  bill  H.  R. 
UK},  submitted  the  following  report: 

"  The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
e  nmendments  of  the  Senate  numbered  3,  7,  8,  9,  10,  24,  25,  26,  39,  40,  42, 
I  61,  05,  67,  79,  80,  81,  82,  84,  85,  86,  and  89  to  the  bill  (H.  R.  13705)  *  making 
r»roj)riations  for  the  naval  service  for  the  fiscal  year  endhig  June  30,  1902, 
Id  for  other  purposes,'  having  met,  after  full  and  free  conference  have  been 
table  to  agree.*' 

I'he  Seuate  proceeded  to  consider  the  said  report;  and  after  debate, 
Mt.  Hale,  with  consent  of  the  Senate,  withdrew  the  report,  and  submitted 
le  following  resolution,   which  was  considered  by   unanimous  consent  and 
(retMi    to : 

RcftuJred,  That  the  present  conferees  of  the  Senate  upon  the  disagreeing  votes 
\  the  two  Houses  upon  the  naval  appropriation  bill  be  discharged  from  further 
oty,  and  that  the  House  of  Representatives  is  hereby  requested  to  grant  a 
mfereuce  with  the  Senate  upon  the  disagreeing  votes  upon  said  bill. 
Subsequently  the  vote  of  the  "Senate  agreeing  to  the  resolution  was  recon- 
dered  and  the  resolution  was  withdrawn. 


^S.  MAY  CONFEREES  WITHDRAW  A  REPORT  AFTER  IT  HAS  BEEN 
PRESENTED  AND  BEFORE  ACTION  THEREON? 

,  59th  Cong.,  Ist  sess.;  J.,  p.  596.1  .Tune  12,   1906. 

Mr.  Beveridge  asked  leave  to  withdraw  the  report  of  the  committee  of  con- 
lerence  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the 
tenate  to  the  bill  (H.  R.  12707)  **  to  enable  the  people  of  Oklahoma  and  of  the 
bdian  Territory  to  form  a  constitution  and  state  government  and  be  admitted 
Into  the  ronton  on  an  equal  footing  with  the  original  States;  and  to  enable 
9ie  iieople  of  New  Mexico  and  of  Arizona  to  form  a  constitution  and  state 
pivernment  and  be  admitted  into  the  Union  on  an  equal  footing  with  the 
pri;rinal  States,"  which  being  objected  to, 

On  motion  by  Mr.  Beveridge  that  leave  be  granted  to  withdraw  the  said 
re{N)rt,  it  was  determined  in  the  affirmative. 

(The  report  was  presented  in  the  Senate  on  the  preceding  day.l 

When  Mr.  Beveridge  first  asked  leave  to  withdraw  the  report,  Mr.  Black- 
b«jm  made  the  point  of  order  that  it  required  the  consent  of  the  Senate  for 
m-\\  procredure. 

Mr.  Carter  said:  "With  reference  to  the  practice  of  the  Senate,  I  beg  to 
f\\^  the  Senator's  attention  to  the  holding  of  the  Chair  in  the  Senate  on  the 
10th  of  April,  In  the  case  of  the  conference  report  on  the  bill  relating  to  the 
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Five  Civilized  Tribes.  If  I  recall,  the  S«iatar  from  Soiitli  Carolina  [Mr.  Till- 
man] upon  that  occasion  questioned  tlie  right  of  the  Senator  from  Minnesota 
[Mr.  Clapp]  to  have  withdrawn  the  conference  report,  which  withdrawal  oc- 
curred on  the  3d  of  April.  The  Chair  held,  upon  the  question  thus  raised  by 
the  Senator  from  South  Carolina,  that  it  was  the  right  of  the  conferees  niion 
the  part  of  the  Senate  to  withdraw  a  report  at  any  time  before  the  Senate 
took  action  ujwn  it.  I  think  there  is  reason  for  that  rule,  Mr.  President.  The 
conferees  might  be  conscious  the  moment  after  making  a  report  that  an  error, 
typographical  or  otherwise,  had  been  made,  an  error  ai)pearing  upon  the  face 
of  the  report  itself." 

Mr.  Lodge  said:  "My  own  impression,  Mr.  President,  w^as  that  the  view 
taken  by  the  Senator  from  Kentucky  [Mr.  Blackburn]  was  the  proper  inter- 
pretation of  the  statement  made  in  the  Manual  of  Lsiw  and  Practice  in  regard 
to  conferences  and  conference  reiK>rts,  that  such  withdrawal  required  in  the 
Senate  and  in  the  House  unanimous  consent;  but  it  is  worded:  *59.  A  con- 
ference report  may  be  withdrawn  in  the  Senate  on  leave,  and  in  the  House 
by  unanimous  consent'  I  have  looked  at  the  authorities  to  make  sure  as  to 
Just  what  could  be  done,  and  I  find  that  the  phrase  *  on  leave  *  means  by  vote 
of  the  Senate.  In  the  Thirty-second  Congress,  second  session,  January  28,  1853, 
on  page  141  of  the  Journal  of  the  Senate,  I  find  this:  *  On  motion  by  Mr.  Ham- 
lin, Ordered,  That  the  committee  of  conference  on  the  imrt  of  the  Senate  have 
leave  to  withdraw  their  report.*  Of  course  it  can  be  done  by  unanimous  con- 
sent; but  it  is  perfectly  obvious  from  the  single  precedent  which  I  cite  that 
leave  to  withdraw  a  conference  rejjort  can  be  granted  on  motion." 

The  action  of  the  Senate  was  not  transmitted  to  the  House  of  Representa- 
tives, where  the  report  had  not  been  acted  ufjon.  The  conferees  met  again  and 
agi'eed  to  a  new  report,  which  was  presented  in  the  Senate  later  in  the  same 
day.     (See  Cong.  Record,  5Dth  Cong.,  1st  sess.,  pp.  8308,  8309,  8333.) 


REQUESTS  FOR. 

114.  WHEN  MADE,  AND  BY  WHICH  BODY. 

The  request  for  a  conference  should  come  from  the  House  In  possession  of 
the  papers.  This  has  been  the  practice  in  the  parliamentary  bodies  of  Great 
Britain  and  is  set  out  by  Hatsell  (vol.  3,  31),  Gray  (vol.  1,  425),  and  Jelrersfm 
(sec.  XLVI). 

Under  the  earlier  practice  the  House  disagreeing  to  the  amendment  of  the 
other  did  not  request  a  conference,  leaving  that  to  the  other  House  if  it  should 
decide  to  insist. 

One  House  voting  to  adhere  to  its  attitude  of  disagreement,  the  other  House 
may  vote  to  insist  and  ask  a  conference. 

The  House  voting  to  adhere  does  not  ask  a  conference,  but  the  other  House 
may. 

After  an  adherence  by  both  Houses  a  conference  is  not  asked. 

When  managers  of  a  conference  are  unable  to  agree,  or  where  a  report  of  a 
committee  of  conference  is  disagreed  to  in  either  House,  another  conference  is 
usually  asked.  (For  illustration  of  an  exception  nee  Journal,  16th  Cong.,  1st 
sess.,   pp.   3S4,   401.) 

It  was  the  usual  practice  in  the  earlier  Congresses  to  change  the  conferees 
at  each  conference.  In  more  recent  years  the  same  conferees  are  continued 
throughout  two  or  more  conferences  on  the  same  measure.  Numerous  illus- 
trations of  the  old  practice  follow. 
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115.  ONE  MOUSE  ADHERING,  THE  OTHER  HAY  RECEDE  OR  ASK  A 
CONFERENCE,  WHICH  HAY  BE  AGREED  TO  BY  THE  HOUSE 
ADHERING. 

1st  Cong.,  1st  sess.;  J.,  p.  81.]  September  17,  1780. 

A  message  from  the  House  of  liepresentatives : 

Mr.  Reckley,  their  Clerk,  informed  the  Senate  that  the  Houses  of  Representa- 
tives adhered  to  their  disagreement  to  the  amendment  proposed  by  the  Senate 
to  a  biil  entitled  '*An  act  for  allowing  a  compensation  to  the  President  and 
Vice-President   of   the   United    States." 

[On  Septeml>er  21  the  Senate  proceeded  to  consider  the  above  message,  and 
resolved  "to  recede  from  Its  amendment  to  the  said  bill."    (J.,  p.  84.)] 

September  25,  1780.  The  Senate  notified  the  House  of  its  agreement  to  all 
the  amendments  to  the  bill  "  to  regulate  the  processes  in  the  courts  of  the 
I'nited  States  "  except  the  first  amendment,  and  disagreed  to  that.  The  House 
reconsidered  the  first  amendment  and  resolved  to  adhere  to  the  same.  The 
following  day  the  Senate  sent  a  message  asking  a  conference,  and  announcing 
Its  i*onferees.  The  House  agreed  to  the  conference  and  named  conferees.  Gales 
&  Seaton*s  Annals  of  Congress,  pp.  124,  125,  1st  Cong.,  Ist  sess.;  J.,  pp.  88,  89.) 

2d  Cong.,  1st  sess.;  J.,  p.  416.]  Mabch  26,  1702. 

A  message  from  the  House  of  Representatives,  by  Mr.  Beckley,  their  Clerk : 
J/r.  President:  The  House  of  Representatives  have  passed  the  bill  sent  from 
the  Senate,  entitled  "An  act  establishing  a  mint,  and  regulating  the  coins  of 
the  United  States,"  with  an  amendment,  in  which  they  desire  the  concurrence 
of  the  Senate.    And  he  withdrew. 
The  Senate  took  into  consideration  the  said  message;  and, 
Resolved,  That  they  disagree  to  the  amendment  to  the  bill  therein  men- 
tioned. 

lb.]  March  27,  1792. 

A  message  from  the  House  of  Representatives,  by  Mr.  Beckley.  their  Clerk : 

J/r.  President:  The  House  of  Representatives  adhere  to  their  amendment  to 
the  bill  entitled  'V^n  act  establishing  a  mint,  and  regulating  the  coins  of  the 
I  nited   States."    And   he   withdrew. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representa- 
tives: WhereuiMm, 

Resolved,  That  the  Senate  recede  from  their  disagreement  to  the  said  amend- 
ment. 

Ordered,  That  the  Secretary  acquaint  the  House  of  Representatives  there- 
with,    ((tales  &  Seaton*8  Annals  of  (Vmgress,  2d  Cong.,  1st  sess.,  p.  551.) 

3d  Cong.,  Ist  sess.;  J.,  pp.  70,  71.]  April  28,  1704. 

A  message  from  the  House  of  Representatives,  by  Mr.  Beckley.  their  Clerk : 

J/r.  President:  The  House  of  Representatives  disagree  to  the  first  and  agree  . 
to  the  second  amendment  of  the  Senate  to  the  bill  entitled  "An  act  to  encourage 
the  recruiting  service." 

The  Senate  took  into  consideration  the  resolution,  and — 

Resolved,  That  the  Senate  adhere  to  their  amendment  to  the  first  section  of 
the  said  bill. 

Ordered,  That  the  Secretary  communicate  this  resolution  to  the  House  of 
Representatives. 

[The  following  day  the  House  sent  a  message  saying  it  agreed  to  the  con- 
ference and  had  appointed  managers  at  the  same  on  its  part.  The  Senate  agreed 
and  named  managers.] 
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116.  BY  THE  HOUSE,  IS  REFUSED  BY  THE  SENATE. 

5th  Cong.,  Ist  sess.;  J.,  p.  377.]  June  26,  1797. 

The  resolution  of  the  House  of  Representatives  of  tlie  24th  Instant,  asking  a 
.conference  on  the  act  entitled  "An  act  to  alter  the  time  for  the  next  meetiug  of 
Congress,"  was  considered. 

Resolved,  That  the  Senate  do  not  agree  to  the  proposed  conference. 

Ordered,  That  the  Secretary  acquaint  the  House  of  Representatives  therewith. 


117.  SENATE  REQUESTS  CONFERENCE,  NAMES  CONFEREES;  HOUSE, 
AFTER  NOTIFICATION,  POSTPONES  THE  BILL  INDEFINITELT. 

5th  Cong.,  3d  sess.;  J.,  p.  604.]  March  1,  1799. 

The  Senate  proceeded  to  the  consideration  of  the  amendments  of  the  House 
of  Representatives  to  the  bill  entitled  "An  act  to  reform  the  superior  court 
of  the  territory  of  the  United  States  northwest  of  the  river  Ohio." 

Resolved,  That  they  do  agree  to  the  first,  and  disagree  to  the  other,  amend- 
ments, and  ask  a  conference  thereon,  and  that  Messrs.  Sedgwick  and  Lauruncc 
be  managers  at  the  same  on  the  part  of  the  Senate. 

Ordered,  That  the  secretary  acquaint  the  House  of  Representatives  therewith. 

[The  next  day  the  House  of  Representatives,  after  considering  the  uiossnjfe. 
resolved  that  the  further  consideration  of  the  bill  and  amendments  be  post- 
poned until  the  next  session  of  Congress.  As  this  was  the  last  session  of  the 
Fifth  Congress,  this  action  was  equivalent  to  an  indefinite  postponement.  On 
March  3  the  Senate  took  similar  action  upon  a  bill  returned  from  the  House 
with  amendments,  "Authorizing  a  detachment  from  the  militia  of  the  United 
States."     (J.,  p.  609.) 


118.  QUESTION  OF  GRANTING  REQUEST  FOR,  MAT  BE  REFERRED  TO 
A  COMMITTEE. 

19th  Cong.,  1st  sess.;  J.,  p.  302.]  May  6,  1826. 

The  Senate  resumed  the  consideration  of  the  resolution  from  the  House  of 
Representatives  asking  a  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  entitled  "An  act  further 
to  amend  the  Judicial  system  of  the  Unltd  States."  and 

Ordered,  That  it  be  referred  to  the  Committee  on  the  Judiciary. 

lb.;  J.,  p.  306.]  May  8,  1826. 

Mr.  Van  Buren  reported  back  the  resolution  and  submitted  the  following: 

"  That,  in  the  opinion  of  the  committee,  the  condition  of  the  question  and 
the  circumstances  of  the  case  render  a  concurrence  in  the  proposed  conference 
inexpedient.  They  will,  in  deference  to  the  high  source  from  which  the  invita- 
tion has  proceeded,  make  a  brief  explanation  of  the  reasons  which  have  led  to 
this  conclusion.  The  amendment  proposed  by  the  Senate  was  freely  discussed 
and  adopted  with  but  four  dissenting  voices.  Upon  being  advised  of  the  dis- 
agreement of  the  House  of  Representatives  the  question  was  distinctly  pre- 
sented to  the  Senate  whether  it  would  insist  and  ask  a  conference  or  whether 
it  would  at  once  adhere,  and  thus,  although  not  necessarily,  avoid  one.  Upon 
full  discussion  and  careful  consideration  of  the  subject,  the  Senate,  with  but 
twelve  dissenting  votes  (May  3)  decided  to  adhere  and  thereby  prevent  the  un- 
profitable formality  of  a  conference  at  this  advanced  period  of  the  session.   That 
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decision  was  within  the  rules  established  for  the  government  of  the  two  Houses, 
consistent  with  usage  on  other  and  important  occasions  (and  It  can  not  l>e  neces- 
airy  to  say),  was  made  without  the  slightest  disrespect  to  the  House  of  Repre- 
sentatives. The  committee  t>e]leve  that  the  same  unanimity  with  which  the  ques- 
tion of  adherence  was  originally  determined  in  the  Senate  still  exists.  The 
api)ointment  of  conferees  would  be  a  virtual  waiver  of  the  vote  of  adherence, 
or.  if  otherwise  considered,  would  manifest  a  dlspoBltlon  to  meet  the  conferees 
vt  the  other  House  ui>on  unequal  terms. 

"  Assuming  that  the  Senate  is  opi)osed  to  a  waiver  of  the  vote  of  adherence, 
md  believing  that  the  appointment  of  conferees,  without  it,  might  Justly  be  con- 
sidered objectionable  by  the  House  of  Representatives,  the  committee  recom- 
uieud  the  adoption  of  the  following  resolution: 

*' Resolved,  That  in  the  opinion  of  the  Senate  no  good  will  result  from  a 
conference  upon  the  subject  of  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  proposed  by  the  Senate  to  the  bill  entitled  'An  act  further  to 
amend  the  Judicial  system  of  the  United  States,'  and  that  the  Senate  does,  there- 
fore, decline  the  same ;  and  further,  that  a  copy  of  the  annexed  report  be  sent 
to  the  House  of  Representatives  as  explanatory  of  the  views  of  the  Soiate." 

The  report  was  read  and  considered;  and  on  motion  by  Mr.  Van  Buren, 

Ordered,  That  it  lie  on  the  table  and  be  printed. 

[On  May  10, 1826,  the  report  was  concurred  in ;  yeas  24,  nays  13.  (J.,  p.  317; 
9€€  Gales  &  Seaton's  Debates,  vol.  2,  part  1,  pp.  691,  698-704.)  ] 


119.  THE  SENATE  DISAGREEING  TO  AN  AMENDMENT  OF  THE  HOUSE, 
THE  HOUSE  INSISTING,  THE  SENATE  ADHERED,  WHEREUPON 
THE  HOUSE  ASKED  A  CONFERENCE,  WHICH  WAS  GRANTED. 

23d  Cong.,  2d  sess.;  J.,  pp.  231,  232.]  March  3,  1835. 

A  message  from  the  House  of  Representatives,  by  Mr.  Franklin,  their  clerk : 

Mr.  President :  The  House  of  Representatives  have  disagreed  to  the  first  of 
the  amendments  of  the  Senate  to  the  bill  entitled  "An  act  making  appropri- 
ations for  certain  fortifications  of  the  United  States,  heretofore  commenced, 
for  the  year  1835,"  they  have  agreed  to  the  second,  third,  and  sixth  of  said 
amendments;  and  they  have  agreed  to  the  fourth  and  fifth  of  said  amendments, 
with  an  amendment  to  each;  in  which  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  last-mentioned  message;  and  the  first 
of  the  amendments  of  the  Senate  to  said  bill,  disagreed  to  by  the  House  of 
Representatives,  having  been  Insisted  on  by  the  Senate, 

On  motion  by  Mr.  Webster, 

That  the  Senate  disagrees  to  the  amendment  of  said  House  to  the  stild  fourth 
aiuendment  of  the  Senate,  viz: 

"Before  the  new  section  proposed  by  the  Senate  as  the  second,  insert  the 
following  as  the  second  section: 

"  Sec.  2.  And  he  it  further  enacted.  That  the  sum  of  three  millions  of  dollars 
be,  and  the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  be  expended.  In  whole  or  in  part,  under  the  direction 
of  the  President  of  the  United  States,  for  the  military  and  naval  service,  includ- 
ing fortifications  and  ordnance,  and  increase  of  the  Navy :  Provided,  Such  ex- 
penditures shall  be  rendered  necessary  for  the  defense  of  the  country  prior  to 
the  next  meeting  of  Congress." 

It  was  dete: mined  in  the  affirmative;  yeas  29,  nays  19. 
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Tbe  Senate  then  concurred  In  the  amendment  of  the  House  of  Representatives 
to  their  said  fifth  amendment  to  the  said  bill ;  whereupon, 

Reftolved,  That  the  Senate  insist  on  the  first  of  tlieir  amendments  to  said  bill 
disagreed  to  by  the  House  of  Representatives ;  that  they  disagree  to  the  am«id- 
nient  of  said  House  to  the  fourth  of  their  said  amendments;  and  that  tl)ey 
agree  to  the  amendment  of  said  House  to  the  fifth  of  tlieir  said  amendments. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

[The  Senate  did  not  ask  a  conference.] 

lb. ;  J.,  p.  235.]  [Same  date.] 

A  message  from  the  House  of  Representatives  by  Mr.  Franklin,  their  Clerk: 

Mr.  President:  The  House  of  Representatives  have  receded  from  their  dis- 
agreement to  the  first  of  the  amendments  of  the  Senate  to  the  bill  entitled  *'An 
act  making  appropriations  for  certain  fortifications,"  etc..  and  they  have  in- 
sisted on  their  amendment  to  the  fourth  amendment  of  the  Senate  to  said  bill. 

[The  House  made  no  request  for  a  conference.] 

The  Senate  proceeded  to  consider  the  said  message ;  and 

On  motion  by  Mr.  Webster, 

That  the  Senate  adhere  to  their  disagreement  to  the  amendment  of  the  House 
of  Representatives  to  the  said  fourth  amendment  of  the  Senate  bill,  to  wit : 

"  Before  the  new  section  proposed  by  the  Senate  as  the  second,  insert  the 
following  as  the  second  section : 

"  Sec.  2.  And  be  it  further  enacted.  That  the  sum  of  three  millions  of  dollars 
be,  and  the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  be  expended,  in  whole  or  in  part,  under  the  direction 
of  the  President  of  the  United  States,  for  the  military  and  naval  service,  includ- 
ing fortifications  and  ordnance,  and  increase  of  the  Navy:  ProfHded,  Such  ex- 
penditures shall  be  rendered  necessary  for  tbe  defense  of  the  country  prior  to 
the  next  meeting  of  Congress." 

It  was  determined  in  the  affirmatiye ;  yeas  29,  nays  17. 

So  it  was, 

Resolved,  That  the  S^iate  adhere  to  their  disagreement  to  the  amendment  of 
the  House  of  Repres^itatives  to  the  said  fourth  amendment  to  the  said  bill. 

lb. ;  J.,  pp.  236,  237.]  ,  [Same  date.] 

A  message  from  the  House  of  Representatives  by  Mr.  Franklin,  their  Clerk : 

Mr,  President:  The  House  of  Representatives  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  made  by 
that  House  to  the  fourth  amendment  of  the  Senate  to  the  bill  entitled  *'Au  act 
making  appropriations  for  certain  fortifications."  etc.,  and  have  appointeil 
Messrs.  Cambreleng,  Lewis,  and  Hubbard  managers  to  conduct  the  same  on 
their  part. 

The  Senate  proceeded  to  consider  the  last  mentioned  message :  and 

On  motion  by  Mr.  Webster, 

Resolved,  That  the  Senate  agree  to  the  proposed  conference. 

Ordered,  That  Mr.  Webster,  Mr.  Frelinghuysen,  and  Mr.  Wright  be  managers 
at  the  same  on  the  part  of  the  Senate. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  accordingly. 

Mr.  Webster,  from  the  managers  api)ointed  to  conduct  the  conference  on  the 
part  of  the  Senate  with  the  managers  on  the  part  of  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the  two  Houses  on  the  subject  matter  of  the 
amendment  made  by  the  House  of  Representatives  to  the  fourth  amendment  of 
the  Senate  to  the  bill  entitled  "An  act  making  appropriations  for  certain  fortifica- 
tions," etc.,  reported  that  the  conferees  had  agreed  to  recommend  to  their  respec- 
tive Houses,  as  a  substitute  for  the  second  section  proiK>sed  by  the  House  of 
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RepreeentativeB  as  an  amendment  to  the  said  fourth  amendment  of  the  Senate, 
the  following,  after  the  enacting  clause: 

**A8  an  additional  appropriation  for  arming  the  fortifications  of  the  United 
States,  three  hundred  thousand  dollars.  * 

"As  an  additional  appropriation  for  the  repair  and  equipment  of  the  ships  of 
war  of  the  United  States,  five  hundred  thousand  dollars."    • 

[Later  in  the  day  (J.,  p.  239).] 

On  motion  by  Mr.  Webster, 

RcHolred,  That  a  message  be  sent  to  the  honorable  House  of  Representatives 
respectfully  to  remind  the  House  of  the  report  of  the  committee  of  conference 
appointed  on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the 
House  to  the  amendment  of  the  Senate  to  the  bill  respecting  the  fortifications  of 
the  United  States. 

[The  papers,  possibly  through  inadvertence,  were  taken  to  the  House  by  the 
House  managers.  There  a  quorum  had  failed,  preventing  the  managers  from 
submitting  their  report  to  that  body.  The  bill  failed.  At  the  oi)enlng  of  the 
next  Congress  John  Quincy  Adams,  in  the  House,  characterized  the  message 
from  the  Senate  as  an  insult  and  severely  criticised  it.  {See  Cong.  Debates,  23d 
Cong.,  2d  sess.,  pp.  738,  745,  1656,  1658,  1661.)] 


120.  AFTER  A  FURTHER  CONFERENCE  IS  REQUESTED,  ORIGINAL  RE- 
PORT IS  AGREED  TO. 

32d  Cong.,  2d  sess. ;  J.,  pp.  300,  301,  305,  306,  318.]  March  3,  1858. 

Mr.  Hunter,  from  the  committee  of  conference  on  the  part  of  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  337)  "  making  appro- 
priati<His  for  the  civil  and  diplomatic  expenses  of  Government  for  the  year  end- 
ing the  30th  of  June,  1854/'  reported. 

The  Senate  proceeded  to  consider  the  report ;   and 

Resolved,  That  they  concur  therein. 

[Later  in  the  day] — 

A  message  from  the  House  of  Representatives,  by  Mr.  Hayes,  Chief  Clerk : 

J/r.  President:  The  House  of  Representatives  disagree  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  337)  **  making  appropriations  for  the  civil  and  diplomatic  expenses  of 
Government  for  the  year  ending  the  30th  of  June,  1854,"  ask  a  second  conference 
on  the  disagreeing  votes  of  the  two  Houses,  and  have  appointed  Mr.  Hall,  Mr. 
Evans,  and  Mr.  Fitch  a  committee  of  conference  on  their  part. 

The  Senate  proceeded  to  consider  the  message  when  Mr.  Rusk  submitted  the 
following  resolution: 

"Resolved,  That  the  Senate  decline  th^  request  of  the  House  of  Represent- 
atives to  appoint  a  second  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  337)." 

On  motion  by  Mr.  Houston,  to  amend  the  same  by  striking  out  the  word 
"decline,"  In  the  first  line,  and  inserting  "agree  to,"  it  was  determined  in  the 
af&miatlve;  yeas  30,  nays  13.  The  conferees  on  the  part  of  the  Senate  were 
appointed. 

[Later  in  the  day] — 

A  message  from  the  House,  by  Mr.  Hayes,  Chief  Clerk : 

"J/r.  President:  The  House  of  Representatives  agree  to  the  recommendations 
contained  in  the  rei)ort  of  the  first  committee  of  conference  on  the  disagreeing 
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votes  of  the  two  Houses  on  the  bill  (H.  R.  337)."     (See  Cong,  Globe,  32d  Cong.. 
2d  sess.,  pp.  101)5,  1096.  1098,  1102,  1104,  1107.) 

[As  the  original  report  was  thus  agreed  to  the  copferees  appointed  fur  a  secr- 
ond  conference  were  not  called  upon  to  act.] 


121.  ONE  HOUSE  DISAGREES  TO  CERTAIN  AMENDMENTS  OF  THF 
OTHER,  RETURNS  THE  BILL  AND  AMENDMENTS  WITHOUT  RE- 
QUESTING A  CONFERENCE. 

36th  Cong.,  2d  sees. ;  J.,  pp.  188, 189.]  Febbuabt  5,  1861. 

A  message  from  the  House  of  Representatives,  by  Mr.  Forney,  its  Clerk : 

Mr,  President :  The  House  of  Representatives  has  agreed  to  the  first  and 
fourth,  and  disagreed  to  the  third  and  fifth  amendments  of  the  Senate  to  the  bill 
(H.  R.  800)  "to  supply  deficiencies  in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  June  30,  1861,*'  and  It  has  agreed  to  the  second  and  sixth 
amendments  of  the  Senate  to  the  said  bill,  with  amendments.  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

[The  House  did  not  ask  for  a  conference.] 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  (H.  R.  866)  last 
mentioned,  amended,  and  disagreed  to  by  the  House  of  Representatives;  and,  on 
motion  by  Mr.  Pearce, 

Ordered,  That  they  be  referred  to  the  Committee  on  Finance. 

lb.;  J.,  p.  191.]  February  6,  1861. 

Mr.  Pearce,  from  the  Committee  on  Finance,  to  whom  were  referred  the 
amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  866)  amended  and 
disagreed  to  by  the  House  of  Representatives,  rei>orted  thereon. 

The  Senate  proceeded  to  consider  Its  said  amendments  to  the  bill  and,  on 
motion  by  Mr.  Pearce, 

Resolved,  That  the  Senate  disagree  to  the  amendments  of  the  House  of  Repre- 
sentatives to  the  amendments  of  the  Senate  to  the  bill  (H.  R.  866)  "  to  supply 
deficiencies.''  etc.,  Insist  upon  its  amendments  to  the  said  bill  disagreed  to  by 
the  House,  and  ask  a  conference  on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

On  motion  by  Mr.  Pearce, 

Ordered,  That  the  committee  of  conference  on  the  part  of  the  Senate  be  aiv 
pointed  by  the  Vice-President;  and  Mr.  Fessenden,  Mr.  Green,  and  Mr.  Harlan 
were  appointed. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[On  February  7,  Mr.  Fessenden  was,  on  his  motion,  excused  from  serving  on 
the  committee  and  Mr.  Gwlu  was  apiK)lnted  in  his  stead.  (J.,  pp.  106,  197. > 
The  House  of  Representatives  resolved  to  insist  upon  its  first  proix)sltlon.  and 
agreed  to  the  conference  asked  by  the  Senate.  It  named  Messrs.  Siwiuldluu', 
Sedgwick,  and  H.  AVlnter  Davis  managers  on  its  i^art.  (J.,  p.  196.)  On  Feb- 
ruary 9,  1861,  Mr.  Gwin,  from  the  committee,  reported  that  they  were  unable  to 
agree  and.  on  his  motion,  the  committee  was  discharged.  (J.,  p.  207.)  Ou 
February  11,  the  Senate  again  considered  its  amendments,  resolved  to  further 
Insist,  asked  a  further  conference,  and  the  Vice-President  appointed  an  entirely 
new  committee— Messrs.  Pearce.  Blgler,  and  Clark.  The  same  day  the  House 
resolved  to  further  Insist,  agreed  to  the  second  conference  asked,  and  it  ap- 
r)ointe<l  a  new  set  of  managers— Messrs.  Sickles,  Campbell,  and  Aldrlch.  J., 
pp.  214,  215. )    The  committee  came  to  an  agreement  and  the  bill  was  passed.] 
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36th  Cong.,  Sid  sess.;  J.,  p.  215.]  Febbuabt  11,  1861. 

▲.message  from  the  House  of  Representatives,  by  Mr.  Forney,  its  Clerk : 

4^  President:  The  House  of  Representatives  disagrees  to  the  first ,  8«€ond, 
third,  fourth,  fifth,  and  aiofth  amendments  of  the  Senate  to  the  bill  (H.  B^^864) 
'*BAking  appropriations  for  the  consular  and  diplomatic  expenses  of  the  Govern- 
nirtU  for  the  year  ending  June  30,  1862,"  and  it  agrees  to  the  seventh  wwend- 
meiit  of  the  Senate  to  the  said  bill,  with  an  amendment  in  which  it  requests  the 
foncurrence  of  the  Senate. 

[The  House  did  not  request  a  conference.] 

lb.;  J.,  p.  223.]  FhBRUARY  13,  1861. 

Mt,  Fessenden,  from  the  Committee  on  Finance,  to  whom  were  referred  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  864)  disagreed  to  by  the  House  of 
Representatives,  and  the  amendment  of  the  House  to  the  seventh  amendment 
of  the  Senate  to  the  said  bill,  rei)orted  thereon. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill,  and  on  motion 
by  Mr.  Fessenden, 

R( solved.  That  the  Senate  insist  upon  its  amendments  to  the  said  bill,  dis- 
agreed to  by  the  House  of  Representatives ;  disagree  to  the  amendment  of  the 
House  to  the  seventh  amendment  of  the  Senate  to  the  said  bill ;  and  ask  a  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  thereon. 

[The  House,  on  February  15,  resolved  to  further  insist,  agreed  to  the  confer- 
ence re(]uested  and  appointed  managers  on  its  part.  (J.,  pp.  233,  234.)  The 
committee  came  to  an  agreement  and  both  Houses  adopted  its  reiwrt.  (J.,  pp. 
31S.  :n9.)j 

Note. — In  the  same  Congress,  the  same  session,  the  same  course  was  pursued 
by  the  House  of  Representatives  on  the  Senate  amendments  to  the  bill  H.  R. 
sirj,  the  legislative  appropriation  bill.  (J.,  pp.  215,  217,  224,  234,  250.)  The 
House  returned  the  bill  to  the  Senate  with  a  statement  of  its  disagreement, 
but  did  not  ask  for  a  conference.  The  Senate  pursued  a  like  course,  February 
13, 1S61,  Siime  session,  on  its  bill  (S.  10)  **  to  promote  the  progress  of  the  useful 
arts.**  The  Senate  agreed  to  some  of  the  amendments  made  In  the  House, 
disagreed  to  others,  and  sent  a  message  so  announcing,  without  requesting  a 
conference.  The  House  resolved  to  further  insist,  asked  the  conference,  which 
was  granted  by  the  Senate.  The  conference  committee  reached  an  agreement, 
which  was  adopted  in  both  Houses.  (J.,  pp.  227,  241,  330,  331,  370.)  On  July 
23, 1861,  on  the  bill  (S.  2)  "  to  increase  the  military  establishment  of  the  United 
States,"  the  Senate  returned  the  bill  with  the  simple  announcement  that  it 
disagreed  to  the  amendment  of  the  House,  leaving  it  for  the  House  to  insist 
and  ask  the  conference.*  On  July  25  a  similar  procedure  took  place  on  the  bill 
(S.  20)  "authorizing  the  appointment  of  an  Assistant  Secretary  of  the  Navy." 
(37th  Cong.,  Ist  sess. ;  J.,  pp.  73,  78,  79,  82,  87,  88,  94,  98,  103,  117.) 

40th  Cong.,  2d  sess.;  J.,  p.  99.]  January  14,  1868. 

.V  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 

Mr.  President:  The  House  of  Representatives  has  disagreed  to  the  amend- 
ment of  the  Senate  to  the  bill  of  the  House  (H.  R.  207)  "to  provide  for  the 
exemption  of  cotton  from  internal  tax." 

[The  House  did  not  ask  a  conference.] 

lb.;  J.,  p.  111.]  January  20,   1868. 

On  motion  by  Mr.  Sherman, 

The  Senate  resumed  the  consideration  of  its  amendments  to  the  bill  of  the 
House  (H.  R.  207)  "to  provide  for  the  exem[)tion  of  cotton  from  internal  tax," 
disjigreed  to  by  the  House  of  Representatives;  and  on  motion  by  Mr.  Sherman, 


302  PBECEDENTS   OF   THE   UNITED  STATES  SENATE. 

Resolved,  That  the  Senate  Insist  upon  its  amendments  to  the  said  bill- dis- 
agreed to  by  the  House  of  Representatives,  and  aslc  a  conference  on  the  dit- 
agreeing  votes  of  the  two  houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  bj  tibe 
President  pro  tempore;  and  the  President  pro  tempore  airpointed  Mr.  Shermao, 
Mr.  ConliLling,  and  Mr.  Morrill,  of  Vermont. 

Ordered,  Tliat  the  Secretary  notify  the  House  of  Representatives  thereof. 

[On  January  22  the  House  insisted,  agreed  to  the  conference  aslced  by  tbe 
Senate,  and  Messrs.  Logan,  Maynard,  and  Brooks  were  appointed  managers  at 
the  same  on  Its  part.     (J.»  p.  115.)] 

lb. ;  J.,  pp.  119,  120.]  jAmjARY  22,  1868. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

Mr,  President:  The  House  of  Representatives  further  Insists  on  its  disagree- 
ment to  the  amendments  of  the  Senate  to  the  bill  of  the  House  ( H.  R.  207 )  **  to 
provide  for  the  earemiitlou  of  cotton  from  internal  tax.'*  It  asks  a  further  con- 
ference on  the  disagi'eeing  votes  of  the  two  Houses  thereon,  and  has  appointed 
Mr.  Schenck,  Mr.  Moorhead,  and  Mr.  Beck  managers  at  the  same  on  its  part 
******* 

Mr.  Sherman,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  of  the  House  of  Representatives  (H.  R.  207),  sub- 
mitted the  following  report ; 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill  of  the  House  (II.  R.  207),  having  met, 
after  full  and  free  conference,  reiwrt  that  they  are  unable  to  agree. 

And  thereupon 

Mr.  Sherman  submitted  the  following  resolution  for  consideration : 

Resolved,  That  the  Senate  agree  to  the  further  conference  asked  by  the 
House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  H.  R.  207,  and  that  the  conferees  on  the  i>art  of  the  Senate  be  instructed 
to  recede  from  the  amendments  of  the  Senate  to  the  said  bill,  except  so  much  of 
said  amendments  as  relates  to  imported  cotton. 

The  resolution  was  agreed  to;  yeas  25,  nays  18. 

Messrs.  Morrill,  of  Vermont;  Mr.  Sherman,  and  Mr.  Hendricks  were  ap- 
pointed conferees. 

[The  second  conference  was  thus  composed  of  new  men,  with  the  exception  of 
Mr.  Morrill,  on  the  part  of  the  Senate.] 

lb.;  J.,  p.  123.]  Januaby  23,  1868. 

Mr.  Sherman,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  of  the  House  (H.  R.  207),  submitted  the  following 
report  ; 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (II.  II.  207)  having  met,  after  full  and  free  conference  have  agreed  to 
recommend,  and  do  recommend  to  their  respective  Houses,  as  follows: 

That  the  Senate  recede  from  their  amendments  to  the  bill  of  the  House,  ami 
agree  to  the  same  with  an  nnuMKlnu*nt,  as  follows:  Add  to  the  bill  the  words: 
And  cotton  imported  from  foreign  countries  on  and  after  July  i,  1868,  shall  he 
exempt  from  duty;  and  the  House  agreed  to  the  same. 

The  Senate  proceeded  to  consider  the  report;  and 

Resolved,  That  the  Senate  agree  thereto. 

lb.;  J.,  p.  135.]  January  27,  1868. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk: 

ifr.  President:  The  House  of  Representatives  has  disagreed  to  the  report  of 
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the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  of  the  House  (H.  R.  207)  *' to  provide  for  the  exemption  of  cotton  from 
internal  tax."  It  further  insists  upon  its  disagreement  to  the  amendm^its  of 
the  Senate  to  the  said  bill,  and  asks  a  further  conference  on  the  disagreeing 
votes  of  the  two  Houses  theteou,  and  has  appointed  Mr.  Allison,  Mr.  Blaine,  and 
Mr.  Lawrence  S.  Trimble  managers  at  the  same  on  its  part 

[On  the  following  day  the  Senate  resolved  to  further  insist  upon  its  amend- 
ments, agreed  to  the  further  conference  asked  by  the  House,  and  Mr.  Morgan, 
Mr.  Conness,  and  Mr.  Buckalew  were  appointed  conferees.  Thus  the  third  con- 
ference was  composed  entirely  of  new  men.  (J.,  p.  140.)  The  committee  re- 
ported an  agreement  on  January  30, 1866,  and  the  report  was  agreed  to  in  both 
Housea     (J.,  pp.  147,  149.)] 

Jime  12,  1876.  The  House  notified  the  Senate  of  its  disagreements  to  its 
amendments  to  the  bill  (H.  R.  2571),  the  legislative  appropriation  bill.  A  con- 
ference was  not  suggested.  (J.,  p.  583,  44th  0>ng.,  Ist  sess.)  On  June  15  the 
Senate  agreed  to  insist  upon  its  amendments  and  asked  for  a  conference,  and 
named  conferees.  The  House  agreed  to  the  conference  and  named  managers. 
There  were  five  conferences,  or  five  committees  of  conference,  <hi  this  bill. 
The  first  committee  was  named  on  June  15,  and  an  agreement  was  reached  by 
the  fifth  committee  on  August  12.  The  first  Senate  conferees  were  Messrs. 
Morrill,  of  Maine,  Mr.  Windom,  and  Mr.  Withers;  the  second,  Messrs.  Morrill, 
Allison,  and  Norwood;  the  third,  Messrs.  Morrill,  Windom,  and  Withers; 
the  fourth  and  fifth,  Messrs.  Windom,  Allison,  and  Bayard.  The  first  House 
managers  were  Messrs.  Randall,  Holman,  and  Foster ;  second,  Messrs.  Randall, 
Springer,  and  Kasson;  third,  Randall,  Singleton,  and  Foster;  fourth  and  fifth, 
Messrs.  Randall,  Morrison,  and  Kasson.  It  will  thus  be  seen  that  Mr.  Randall 
was  the  only  one  who  served  throughout  the  conference,  while  Mr.  Morrill,  of 
Maine,  had  the  distinction  of  serving  through  the  first  three.  (44th  Cong.,  1st 
sess.;  J.,  pp.  587,  592,  634,  653,  684,  685,  835,  850.) 

Xoveml)er  19,  1877.  The  House  notified  the  Senate  of  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  902)  "making  appropriations 
for  the  support  of  the  Army."  It  agreed  to  some  amendments  and  disagreed  to 
others,  but  made  no  suggestion  of  a  conference.  The  Senate  considered  the 
message  and  receded  from  its  amendments  disagreed  to  by  the  House.  (45tk 
Cong.,  1st  sess.;  J.,  pp.  71,  72.) 

May  8,  1820.  The  House  sent  a  message  to  the  Senate  announcing  its 
insistence  on  its  0rst  amendment  to  the  bill  "  to  provide  for  clothing  the  Army 
of  the  United  States  in  domestic  manufactures,"  disagreed  to  by  the  Senate. 
The  House  did  not  ask  a  conference.  On  May  10,  the  Senate  resolved  to  Insist 
upon  its  disagreement  to  the  amendment.  The  Senate  did  not  suggest  a  con- 
ference.    (16th  Cong.,  1st  sess.;  J.,  pp.  384,  401.) 


lit.  FURTHER  CONFERENCES  FREQUENTLY  REQUESTED. 

38th  Cong.,  1st  sess.;  J.,  p.  340]  Apbil  18,  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 
'*  Mr.  President :  The  House  of  Representatives  further  insists  upon  its  dis- 
agreement to  the  amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  15) 
'to  provide  a  temporary  government  for  the  Territory  of  Montana,*  and  asks  a 
further  free  conference  on  the  disagreeing  votes  of  the  two  Houses  thereon." 
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lb.;  J.,  p.  369.]  April  25,  1864. 

The  Senate  resumed  the  consideration  of  the  resolution  of  the  House  of  Rep- 
resentatives further  insisting  upon  its  disagreement  to  the  amendments  of  the 
Senate  to  the  bill  of  the  House  <H.  R.  15)  "  to  provide  a  temporary  governmeut 
for  the  Territory  of  Montana,"  insisted  upon  by  the  Senate,  and  asking  a  further 
free  conference  on  the  disagreeing  votes  of  the  two  Houses  thereon ;  and 

On  the  question  to  agree  to  the  motion  of  Mr.  Wilkinson  tliat  the  Senate 
further  insist  upon  its  amendments  to  the  said  bill  disagreed  to  by  the  House  of 
Representatives,  and  agree  to  the  further  free  conference  asked  by  the  Ho\jge 
on  the  disagreeing  votes  of  the  two  Houses  thereon. 

After  debate,  the  motion  of  Mr.  Wilkinson  was  agreed  to. 

[The  Chair  appointed  the  conferees  and  the  House  was  ordered  notiflHi. 
(See  Cong.  Globe,  38th  Cong.,  1st  sess.,  pp.  1694,  1846.)] 

Note. — Since  the  above  date  the  Journals  record  scores  of  ins^tances  where  furth*^ 
conferences  have  been  asked. 


128.  ONE  HOLSE  HATING  ADHERED  MAY  RECEDE  FROM  ITS  ADHER- 
ENCE AND  AGREE  TO  A  CONFERENCE  REQUESTED  DY  THE 
OTHER  HOUSE. 

39th  Cong..  2d  sess.;  J.,  p.  425.]  March  2,  1867. 

Mr.  Trumbull,  from  the  committee  of  conference  (the  third  committee)  on 
the  disagreeing  votes  of  the  two  Houses  on  the  bill  of  the  House  (II.  R.  8iX>) 
*'  making  appropriations  for  the  legislative,  executive,  and  judicial  expenses  ot 
the  Government  for  the  year  ending  June  30,  18(iS,"  reported 

That  the  committee  of  conference  on  the  disagreeing  votes  of  the  two  Hou»^s 
on  the  said  bill  having  met,  after  full  and  free  conference,  were  unable  to  agree. 

On  motion  by  Mr.  Trumbull, 

Resolved f  That  the  Senate  recede  from  its  48th  and  50th  amendments  to  the 
said  bill,  disagreed  to  by  the  House  of  Representatives,  and  adhere  to  its  44th 
amendment  to  the  said  bill,  disagreed  to  by  the  House. 

lb.;  J.,  pp.  426,  427.]  [Same  date,] 

A  message  from  the  House  of  Representatives : 

Mr.  President:  The  House  of  Representatives  further  insists  upon  its  dis- 
agreement to  the  44th  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R. 
8J)0)  "making  apiu'opriations  for  the  legislative,  executive,  and  judicial  ex- 
I>enses  of  the  Government,*'  etc.,  adhered  to  by  the  Senate.  It  asks  a  further 
conference  on  the  distigreeing  votes  of  the  two  Houses  thereon,  and  has  ap- 
pointed Mr.  Le  Blond,  Mr.  Pomeroy,  and  Mr.  Allison  managers  at  the  same  on 
its  part. 

The  Senate  proceeded  to  consider  Its  44th  amendment  to  the  bill  of  the  House 
(H.  R.  896),  disagreed  to  by  the  House  of  Representatives  and  adhered  to  by 
the  Senate;  and,  on  motion  of  Mr.  Fessenden, 

Resolved^  That  the  Senate  recede  from  Its  adherence  to  its  44th  amendment 
to  the  said  bill  and  further  insist  ui)on  its  said  amendment;  and  that  it  agree  to 
the  further  conference  asked  by  the  House  of  Representatives  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the 
President  pro  tempore ;  and  the  President  pro  tempore  appointed  Mr.  EMmunds, 
Mr.  Conness,  and  Mr.  Buckalew. 

lb. ;  J.  pp.  429,  430.]  [Same  date.] 

Mr.  Edmunds,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  44th  amendment  to  the  bill  (H.  R,  896),  reported  tliat  the 
committee  having  met,  after  full  and  free  conference,  had  been  unable  to  agree. 
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On  motion  by  Mr.  Edmunds, 

Rrsofvcd,  That  the  Senate  adhere  to  its  44th  amendment  to  the  said  bill  (H. 
R.  89(5)  disagreed  to  by  the  House  of  Representatives. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

lb. ;  J.,  p.  432.1  [Same  date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 

Mr,  President:  The  House  of  Representatives  has  receded  from  its  disagree- 
ment to  the  44th  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R.  896) 
"making  appropriations  for  the  legislative,  executive,  and  Judicial  expenses 
of  the  Government  for  the  year  ending  June  30,  1868." 

[So  the  bill  was  passed.  (Sec  Cong.  Globe,  39th  Cong.,  2d  sess.,  p.  1979.) 
The  Globe  reveals  that  when  the  Senate  receded  from  its  adlierence  to  the 
f(»rty-fourth  amendment,  in  order  that  it  might  grant  the  request  of  the  House 
tor  a  further  conference,  a  desire  was  expressed  that  the  Senate  might  also 
m-all  its  action  receding  from  its  other  amendments — that  they,  too,  might  be 
ii»!isi(lt»rwi  in  the  new  conference — but,  after  some  discussion,  this  was  decided 
to  be  impossible  without  the  assent  of  the  House  of  Representatives.] 


Ii4.  SENATE  MAT  REQUEST,  BEFORE  DISAGREEMENT  BY  THE  HOUSE. 

48th  Cong.,  1st  sess.;  J.,  p.  628. J  May  8,  1884. 

On  motion  by  Mr.  Frye,  that  the  Senate  ask  a  conference  with  the  House 
ot  Representatives  on  the  bill  (H.  R.  2228)  "to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage  the  American  foreign  carrying  trade  ** 
and  the  amendments  thereto,  and  that  the  conferees  on  the  part  of  the  Senate 
be  ai»pointe<l  by  the  President  pro  temiwre, 

Mr.  Harris  raised  a  question  of  order,  viz:  That  until  the  House  has  liad  an 
opjKirtunity  to  consider  the  amendments  and  come  to  a  disagreement  thereon, 
it  was  not  in  order  to  ask  a  conference. 

The  President  pro  tempore  (George  F.  Edmunds)  decided  that  the  motion  was 
in  order,  on  the  ground  that  it  is  within  the  principles  and  usages  of  parlia- 
mentarj-  law  for  either  House  to  ask  a  conference  with  the  other  upon  any 
subject  that  either  House  desires  to  consult  with  the  other  about. 

^Vhereupon,  Mr.  Beck  api>ealed  from  the  decision  of  the  Chair,  and  on  the 
question,  **  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the  Sen- 
iic't"  iiending  debate,  on  motion  by  Mr.  Cockrell,  at  6  o'clock  and  10  minutes 

The  Senate  adjourned. 

lb.;  J.,  pp.  642,  043.]  May  13,   1884. 

On  motion  of  Mr.  Frye, 

The  Senate  resumed  the  consideration  of  the  unfinished  business  at  its 
adjournment  yesterday,  viz,  the  motion  submitted  by  Mr.  Frye  that  the  Senate 
a<k  a  conference  with  the  House  of  Representatives  on  the  bill  (H.  R.  2228) 
"to  remove  certain  burdens  on  the  American  merchant  marine  and  encourage 
thp  American  foreign  trade,'*  and  the  Senate  amendments  thereto;  and,  the 
question  being  on  the  ai>peal  taken  by  Mr.  Beck  from  the  decision  of  the  Chair 
that  the  motion  was  in  order, 

Mr.  Beck,  with  the  consent  of  the  Senate,  withdrew  the  appeal :  and,  on  the 
question  to  agree  to  the  motion  submitted  by  Mr.  Frye,  after  debate,  it  was 
(l*>termined  in  the  affirmative — yeas  28,  nays  17.    (Sec  Cong.  Record,  48th  Cong., 
1st  sess..  pp.  3974,  3J>75,  3976,  4098-4101.) 
52850-09 20 
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[It  will  be  noted  that  Mr.  Frye's  motion  did  not  Include  the  proposition  to 
insist] 

[During  the  discussion  on  May  13  Mr.  BYye  observed  that  he  had  known 
many  instances  where  one  House  had  asked  a  conference  with  the  other  before 
the  other  had  had  opportunity  to  disagree  to  its  amendments;  that  such  a 
course  was  frequently  taken  in  the  last  days  of  a  session  when  it  was  desirable 
to  save  time.] 

Mr.  Bayard  argued  strongly  against  the  contention  of  Mr.  Frye.  He  said 
the  two  Houses  were  deliberative  assemblies,  and  the  wisdom  of  their  action 
depended  upon  the  character  of  the  deliberation  preceding  the  adoption  of  meas- 
ures. Any  system  which  tended  to  substitute  discussions  in  committees  of 
conference,  which  were  limited  bodies,  for  the  deliberations  of  the  two  Houses 
was  not,  in  his  judgment,  a  thing  to  be  desired.  In  his  opinion,  the  precedent 
read  by  the  Chair  did  not  meet  the  case,  as  that  was  an  appropriation  bill  in 
the  last  hours  of  the  session,  when  time  was  limited.  Appropriation  bills  were, 
moreover,  not  bills  of  general  legislation,  but  money  bills,  appropriating  sum^ 
in  response  to  fixed  legal  requirements.  A  difference  of  opinion  between  the 
two  Houses  was  a  mere  question  as  to  assessment  of  amounts.  But  this  caso 
was  entirely  different.  The  formal  language  used  in  the  appointment  of  the 
committee  showed  the  necessity  of  a  disagreement  of  votes  between  the  two 
Houses  before  the  committee  of  conference  was  called  into  operation.  The 
exception  proved  the  rule,  and  the  rule  of  the  Senate  had  not  been  to  ask  for  a 
committee  of  conference  before  the  House  had  had  submitted  to  it  the  amend- 
ments. The  action  on  the  tariff  bill  of  last  spring  was  a  most  unwarranted 
assumption  of  power  indulged  in  by  the  committee  of  conference.  Mr.  Bayard 
said,  in  conclusion,  that  he  was  in  favor  of  this  particular  bill  now  before  the 
Senate. 

Mr.  Sherman  said  that  he  also  was  very  desirous  to  have  the  bill  passed,  but 
he  did  not  think  that  the  way  proposed  by  the  Senator  from  Maine  would  give 
the  bill  any  advantage  in  the  other  House,  and  if  they  could  give  the  bill  such 
advantage  It  would  be  setting  a  dangerous  and  troublesome  precedent.  *'I 
assume,**  he  said,  "  that,  as  a  matter  of  course,  the  House,  having  the  ixwer 
over  this  bill  the  moment  it  received  our  message,  will  send  amendments  to  the 
Committee  of  the  Whole  House  on  the  state  of  the  Union ;  and  what  advantage, 
then,  is  given  to  this  bill  by  having  pending  upon  it  a  request  from  the  Senate 
that  up  to  that  time  is  ignored?  ♦  ♦  ♦  The  only  advantage  that  could  be 
given  to  this  bill  by  the  adoption  of  this  motion  would  be  on  the  assumption 
that  the  House  would  act  upon  our  request  for  a  committee  of  conference  and 
send  to  a  committee  of  conference  amendments  which  have  ne^-er  been  read  or 
considered  by  the  House.  Such  a  practice  as  that  once  adopted  and  ingrafted 
on  the  parliamentary  law  or  the  practice  of  the  two  Houses  would  be  dangerous, 
as  I  said  a  moment  ago,  to  the  last  degree. 

"  We  have  by  our  practice  heretofore  gradually  extended  the  iwwers  of  com- 
mittees of  conference  until  now  a  proi)osltion  to  send  a  bill  to  a  committee  of 
conference  sometimes  startles  me  when  I  remember  what  occurred  In  the  com- 
mittee of  conference  on  the  tariff  bill  last  year.  I  feel  that  both  Houses  ought 
to  make  a  stand  on  the  attempt  to  transfer  the  entire  legislative  power  of  Con- 
gress to  a  committee  of  three  members  of  each  body,  selected  not  according  to 
any  fixed  rule,  but  probably  according  to  the  favor  of  the  presiding  officer  or  the 
chairman  of  the  committee  that  framed  the  bill;  so  that  in  fact  a  committee 
selected  by  two  men,  one  in  each  House,  may  frame  and  pass  the  most  impor- 
tant legislation  of  Congress.  ♦  ♦  ♦  Therefore  I  can  not  see  any  advantage  to 
be  derived  from  it,  unless  the  House,  out  of  deference  to  the  Senate,  in  the 
absence  of  all  Joint  rules  between  the  two  bodies,  should  give  to  the  request  of 
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tbe  Senate  an  undue  weight  of  Importance  uud  attach  It  as  a  privileged  motion 
In  all  the  stages  of  progress  to  this  bill  through  the  committee  and  in  the 
House." 

Mr.  Frye,  In  reply,  called  attention  to  the  fact  that  the  precedent  cited  by  the 
Chair  did  not  occur  when  there  was  any  pressure  for  time,  and  also  to  the  fact 
that  the  question  was  debated  by  Senators  Anthony  and  Blaine.  There  were 
nlso  two  other  precedents  in  the  second  session  of  the  Forty-second  Congress, 
one  on  May  27,  1872,  when  a  bill  for  consolidating  the  postal  statutes  was  up, 
Dad  the  second  June  7,  1872,  when  the  sundry  civil  bill  was  up. 

Mr.  Frye  then  went  on  to  say  that  if  the  present  bill  should  go  to  the  House 
without  the  request  for  the  conference  it  would,  under  the  iron  rule  of  the 
House,  go  to  the  Committee  of  the  Whole  with  136  bills  on  top  of  it,  and  would 
not  be  reached  in  nine  months*  time;  but  with  the  request  for  a  conference 
attached  to  It  the  bill  goes  to  the  Speaker's  table,  whence  it  goes  at  once  to 
early  consideration  in  Committee  of  the  Whole ;  the  request  gave  It  a  privilege 
which  remained  with  it. 

[There  are  no  longer  any  joint  rules  regulating  the  proceedings  on  any  subject 
between  the  two  Houses,  and  in  present-day  practice  a  bill  returned  by  the 
Senate  to  the  House,  amended  in  the  former  body,  and  with  a  request  for  a  con- 
ference, is  not  treated  as  privileged.] 


125.  HOUSE  DISAGREES  TO  SENATE  AMENDMENTS  BUT  DOES  NOT 
BEQUEST  A  CONFERENCE. 

54th  Cong.,  1st  sess.;  J.,  p.  132.]  Febbuabt  17,  1806. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  Its  chief 
clerk : 

Mr,  President:  The  House  of  Representatives  has  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  2904)  "to  maintain  and  protect  the  coin 
rixlemption  fund  and  to  authorize  the  issue  of  certificates  of  indebtedness  to 
meet  temporary  deficiencies  of  revenue." 

[This  bill  w^as  not  afterwards  acted  upon.] 


12«.  ONE  HOUSE  MAT  IMMEDIATELY  BEQUEST  A  CONFEBENCE,  UPON 
THE  PASSAGE  OF  A  BILL  OF  THE  OTHEB  HOUSE  WITH  AMEND- 
MENTS. 

50th  Cong.,  3rd  sess.;  J.,  p.  42.]  Januabt  6,  1899. 

Mr.  Hoar,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the 
bill  (H.  R.  3589)  "to  extend  the  powers  and  duties  of  the  Commission  of  Fish 
find  Fisheries  to  include  game  birds  and  other  wild  animafs  useful  to  man,*' 
reiiprted  it  without  amendment. 

Tbe  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  bill  as  in 
<'ommlttee  of  the  Whole;  and  having  been  amended  on  the  motion  of  Mr.  Hoar, 
(he  bill  was  reported  to  the  Senate  and  the  amendment  was  concurred  in. 

Ordered,  That  the  amendment  bo  engrossed  and  the  bill  road  u  third  time. 

The  said  bill  as  amended  was  read  a  third  time. 

Resolved,  That  It  pass,  and  that  the  Senate  request  a  conference  with  the 
House  of  Representatives  on  the  bill  and  tbe  amendment. 
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Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the 
President  pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Hoar, 
Mr.  Teller,  and  Mr.  Bacon. 

[January  13,  1899,  the  House  notified  the  Senate  of  its  disagreement  to  the 
amendments  of  the  Senate,  of  its  agreement  to  the  conference,  and  of  the  ai)- 
pointment  of  Messrs.  Perkins,  Payne,  and  Talbert  as  managers  on  its  part 
(J.,  p.  52).] 

lb.,  J.,  p.  154.1  February  25,  1899. 

Mr.  Hoar,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  3589),  reiwrted 
that  having  met  after  a  full  and  free  conference  they  were  unable  to  agree. 

On  motion  by  Mr.  Hoar,  and  by  unanimous  consent,  that  the  Senate  reconsider 
its  vote  on  the  passage  of  the  said  bill,  it  was  determined  in  the  affirmative. 

The  vote  ordering  the  amendments  to  be  engrossed  and  the  bill  read  a  third 
time  having  also  been  reconsidered,  on  motion  by  Mr.  Hoar,  the  amendments 
were  disagreed  to. 

The  bill  having  been  amended,  on  the  motion  of  Mr.  Hoar,  by  striking  out 
all  after  the  enacting  clause  and  inserting  in  lieu  thereof  certain  words, 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill  as  amended  was  read  the  third  time. 

Resolved,  That  it  pass,  and  that  the  Senate  request  a  conference  with  the 
House  on  the  bill  and  amendment. 

Ordered,  That  the  conferees  on  the  part  of  the  Senate  be  appointed  by  the 
Vice-President;  and  the  Vice-President  appointed  Mr.  Hoar,  Mr.  Teller,  aiul 
Mr.  Bacon. 

[The  Journal  does  not  record  any  further  action  on  this  bill.] 

42d  Cong.,  2d  sess.;  J.,  pp.  850,  851.]  May  27,  1872. 

On  motion  by  Mr.  Ramsey. 

The  Senate  resumetl,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  1)  "to  revise,  consolidate,  and  amend  the  statutes  relating  to  the 
I*ost-Otfice  Department ;  *'  and  the  bill  having  been  heretofore  amended,  and  fur- 
ther amended  on  the  motion  of  Mr.  Ramsey,  it  was  reported  to  the  Senate  and 
the  amendments  were  ccmcurred  in. 

Ordered,  That  the  amendments  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill,  as  amended,  was  read  the  third  time. 

Resolved,  That  it  pass. 

On  motion  of  Mr.  Ramsey, 

Resolved,  That  the  Senate  insist  ui>on  its  amendments  to  the  said  bill,  and  ask 
a  conference  with  the  House  of  Rei)re8entatives  thereon. 

The  Vice-President  appointed  Mr.  Ramsey,  Mr.  Hamlin,  and  Mr.  Casserly. 
conferees.     {iSee  Cong.  Globe,  42d  Cong.,  2d  sess.,  p.  3893.) 

March  1,  1879.  The  Senate  passed  the  legislative  appropriation  bill  with 
amendments  and  imme<iiately  resolveil  to  ask  a  conference  on  the  amendments. 
(45th  Cong.,  3d  sess.:  J.,  p.  437;  Cong.  Record,  p.  2188.) 

June  7,  1872.  The  Senate  passe<l  the  bill  of  the  House  making  appropria- 
tions for  the  sundry  civil  exjx^nses  of  the  Government,  with  a  number  of  amend- 
ments. Immediately  thereafter  it  resolved  to  insist  and  to  ask  a  conference, 
and  the  conferees  were  appointed.  (42d  Cong.,  2d  sess.;  J.,  p.  1003;  Cong. 
Globe,  p.  4398.) 

54th  Cong.,  2d  sess.:  J.,  p.  54.]  .January  14,  1897. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  3656)  **  providing  for  free  homesteads  on  the  public  lands  In  Olcla- 


CONFERENCES.  309 

homa  Territory  for  actual  and  bona  fide  settlers,  and  reserving  the  public  lands 
for  that  purpose ;"  and 

The  bill  having  been  further  amended  on  the  motion  of  Mr.  Allison  and  the 
motion  of  Mr.  Pettigrew,  it  was  reporteil  to  the  Senate  and  the  amendments 
made  in  Committee  of  the  Whole  were  concurred  in. 

The  amendments  were  ordered  engrossed,  the  bill  was  read  a  third  time  and 


On  motion  by  Mr.  Pettigrew  it  was 

Resolved,  That  the  Senate  request  a  conference  with  the  House  of  Repre- 
sentatives on  the  bill  and  amendments. 

The  Vice-I*resident  api)ointed  Mr.  Pettigrew,  Mr.  Jones,  of  Arkansas,  and  Mr. 
Allen  conferees  on  the  part  of  the  Senate. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[When  the  message  reached  the  House  of  Representatives,  on  the  following 
day,  Mr.  I^acey,  of  Iowa,  called  attention  to  the  action  of  the  Senate  in  inlfne- 
diafely  asking  a  conference  before  the  House  had  been  given  opi)ortunity  to 
aiH'ee  or  disagree  to  the  Senate  amendments,  and  asked  what  course  the  bill 
would  take  in  the  House.  Mr.  Thomas  B.  Reed,  Si)eaker,  in  the  course  of  his 
ruling,  made  the  following  observations:  "The  request  of  the  Senate  for  a 
conference,  or  the  request  of  either  House  for  a  conference,  in  order  to  be 
binding  upon  the  other  House,  in  courtesy,  should  indicate  or  shtmld  come  after 
an  absolute  disagreement  between  the  two  Houses.  Then  is  the  time  when 
either  House  can  obtain  a  conference,  but  either  can  ask  for  it  before.  I  sup- 
pose that  the  House  might  pass  a  bill  and  ask  for  a  conference  upon  it  without 
the  bill  having  gone  to  the  Senate  at  all,  and  ro  the  Senate  might  pass  a  bill 
and  ask  a  conference  upon  It  without  the  House  having  received  the  bill.  ♦  ♦  ♦ 
The  Senate  may  ask  for  a  conference,  luit  when  the  bill  reaches  the  stage  of 
disagreement,  then  that  request  takes  effect  ui)on  the  House,  and  the  House 
will  accetle  to  the  conference  in  pursuance  of  that  courtesy  which  exists 
between  the  two  Houses  of  a  legislative  body."  {See  Cong.  Record,  54th  Cong., 
2d  sess.,  pp.  833,  834.)] 


127,  NOT  UNITERSAL  PRACTICE  FOR  HOUSE  DISAGREEING  TO  RE- 
QUEST  A  CONFERENCE, 

June  2.  1000.  The  Senate  received  a  message  from  the  House  of  Repre- 
sentatives announcing  its  disagreement  to  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  11212)  *' making  ai)i)ropriatlc»ns  for  the  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  ending  June  30,  1901,  and  for  other 
purposes."  [The  House  did  not  suggest  a  conference.!  The  President  pro 
tenijwre  laid  the  message  before  the  Senate.  On  motion  l)y  Mr.  Allison,  the 
Senate  resolved  to  insist  upon  its  amendments,  asked  a  conference,  and  con- 
ferees were  appointed.  (56th  Cong.,  1st  sess.;  J.,  p.  418.)  The  House,  later 
In  the  day,  notified  the  Senate  It  agreed  to  the  conference  and  had  appointed 
managers  on  its  part.     (J.,  p.  421.) 

April  22,  1004.  The  House  notified  the  Senate  by  message  of  its  further 
Inslstance  upon  its  amendment  to  the  bill  (S.  2134)  "to  connect  Euclid  place 
with  Erie  street "  upon  which  the  conunittee  of  conference  have  been  unable 
to  agree.  The  House  did  not  request  a  conference.  The  conferees  reported 
in  the  Senate  their  inability  to  agree,  on  April  2.3,  and  the  Senate  resolved  to 
further  insist  upon  its  disagreement  to  the  amendment  of  the  House  and  ap 
IK)inted  conferees.  Then  the  Hou.se  resolved  to  further  insist  and  appointed 
managers.  An  agreement  was  reached  and  the  bill  was  imssed.  (5Sth  Cong., 
2d  se8&;  J.,  pp.  417,  424,  445,  446,  455.) 
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April  25,  1004.  The  House  notified  the  Senate  of  its  disagreement  to  the 
amendments  of  the  Senate  to  the  river  and  harbor  bill  (H.  R.  14754).  It  did 
not  ask  for  a  conference.  When  the  message  was  laid  l)efore  the  Senate  It 
resolved  to  Insist,  asked  for  a  conference,  and  apiK)inted  conferees.  The  House 
granted  the  conference  and  named  managers.  (58th  Cong.,  2d  sess.;  J.,  pp. 
435,  436.  458,  461,  462.) 

June  25,  1006.  The  Senate  resolved  to  disagree  to  the  House  amendments  to 
its  bill  (S.  88)  "for  preventing  the  manufacture,  sale,  or  transfiortation  of 
adulterated  or  misbranded  or  poisonous  or  deleterious  food,  drugs,  medicines, 
and  liquors,  and  for  I'egulating  the  traffic  therein,  and  for  other  puri»oses," 
The  Senate  did  not  aj»k  a  conference.  I^ater  in  the  day  the  House  insisted  and 
asked  a  conference  and  the  Senate  acquiesced.  (59th  (2k)ug.,  1st  sess. ;  J.,  pp. 
652,  655.) 


128.  IN  EARLIER  PRACTICE  THE  HOUSE  MAKING  THE  AMENDMENTS 
REQUESTED  THE  CONFERENCE. 

This  question  came  up  in  the  House  of  Representatives  on  July  15,  1S82,  when 
the  House  had  dlsjigreed  to  the  amendments  of  the  Senate  to  the  river  and 
harbor  appropriation  bill.  Mr.  Page,  of  California,  rising  to  a  parliamentary 
inquiry,  asked  if  it  would  be  in  order  to  move  to  ask  for  a  committee  of  con- 
ference. 

Mr.  Kasson,  of  Iowa,  said:  "  Except  in  the  last  moments  of  a  session,  where 
one  of  the  Houses  disagrees  to  the  amendments  of  the  other,  the  practice  is, 
where,  as  in  this  case,  the  House  of  Representatives  is  the  body  that  disagret^s, 
to  notifj'  the  Senate  that  we  have  disagreed,  and  thereupon  the  Senate  insists 
upon  its  amendments  and  asks  a  committee  of  conference." 

This  position  was  sustained  by  the  Si»eaker,  Mr.  J.  Warren  Keifer,  of  Ohio, 
who  said:  "That  is  the  practice;  but  there  are  precedents  for  the  course  sug- 
gested by  the  gentleman  from  California."     (47th  Cong.,  1st  sess.;  J.,  p.  971.) 

In  the  Senate,  on  April  25,  1876,  some  question  was  raised  over  the  fact 
that  the  House  had  sent  notice  of  its  disagreement  to  amendments  of  the  Sen- 
ate to  the  consular  and  diplomatic  appropriation  bill,  and  had  not  asked  a  con- 
ference. Mr.  Sargent,  of  California,  having  the  bill  in  charge,  said:  "  It  is  tho 
ordinary  custom  of  the  House  making  the  amendments  to  ask  the  conference 
except  that  toward  the  close  of  the  sessions,  when  we  are  very  much  hurried, 
and  time  is  of  grt»at  consequence,  we  have  got  into  the  habit,  when  noncon- 
curring  with  amendments,  of  asking  for  a  conference;  but  if  the  Senator  will 
look  back  over  the  precedents  he  will  find  that  the  original  practice  was,  as  it 
was  maintained  for  a  good  many  years,  that  the  House  making  the  amendments 
asked  for  u  conference  when  the  other  did  not."  {See  0)ng.  Record,  44th 
Cong.,  1st  sess.,  pp.  2732,  2733,  2734.) 


129.  THE  HOUSE  OF  REPRESENTATIVES  HAYING  REQUESTED  A  CON- 
FERENCE  AND  INSTRUCTED  ITS  CONFEREES,  THE  SENATE 
IGNORED  THE  REQUEST,  INSISTED  UPON  ITS  AMENDMENTS, 
AND  ASKED  -  A  FULL  AND  FREE  CONFERENCE." 

57th  Cong.,    1st  sess.;  .7.,  p.  421.]  May  20,    1902. 

A  message?  from  the  House  of  Representatives,  by  Mr.  Browning,  Its  chief 
clerk : 

Mr,  PiTsiihnt:  The  House*  of  Uepresentatives  has  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  It.  12804)  "making  appropriations  for  the 
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support  of  the  Army  for  the  fiscal  year  ending  June  30,  1903."  It  asks  a  con- 
ference with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and 
has  appointed  Mr.  Hull,  Mr.  Capron,  and  Mr.  Hay  managers  at  the  same  on  its 
r>art,  with  instructions  not  to  agree  to  the  amendments  of  the  Senate  numbered 
13,  14,  and  15  to  the  said  bill,  relating  to  the  construction  of  permanent  buildings 
at  established  military  posts,  except  as  authorized  by  section  1136  of  the  Re- 
vised Statutes. 

[The  action  of  the  House  more  at  length  is  of  Interest,  as  set  out  in  the  House 
Journal,  p.  725,  and  the  Congressional  Record,  pp.  5689-5696.  After  the  House 
had  voted  to  disagree  to  the  amendments  of  the  Senate,  it  agreed  to  the  follow- 
ing instructions,  moved  by  Mr.  Cannon,  and  by  a  vote  of  107  ayes  to  50  noes: 

"  Whereas  Senate  amendments  numbered  13,  14,  and  15  to  the  bill  (H.  R. 
12S06)  make  the  proposed  appropriation  of  $4,000,000  for  barracks  and  quarters 
available  for  the  construction  of  such  permanent  buildings  at  established  mili- 
tary i)08ts  as  the  Secretary  of  War  may  deem  necessary,  and  reappropriate  from 
unexpended  balances  of  former  appropriations  for  barracks  and  quarters 
$350,000  for  construction  of  necessary  garrison  buildings,  notwithstanding 
appropriations  for  said  objects  are  made,  in  accordance  with  the  rules  and 
practice  of  the  House,  in  the  sundry  civil  appropriation  bill  for  said  year ;  and 

"  Where!! s  said  amendments  are  subversive  of  the  rules  of  the  House,  dupli- 
cate appropruitious,  and  tend  to  confusion  in  the  methods  of  making  appropria- 
tions fbr  the  support  of  the  government,  and  will.  If  agreed  to,  give  rise  to  a 
practice  that  will  inevitably  result  in  extravagant  and  wasteful  expenditures: 
Therefore, 

"Resolved,  That  the  managers  on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  12S04)  are  instructed  not  to  recommend  an  agreement  to  said 
amendments  numbered  13,  14,  and  15,  or  to  any  modification  thereof,  that  will, 
under  authority  of  said  Army  appropriation  act,  permit  the  exi)endlture  of  any 
sum  for  construction  of  i)ermanent  buildings  at  established  military  posts, 
except  as  authorized  by  section  1136  of  the  Revised  Statutes."] 

The  presiding  officer  laid  the  message  before  the  Senate  and,  after  reading 
and  debate.  It  was  ordered  to  He  on  the  table. 

lb.;  J.,  p.  430.3  May  26,   1902. 

The  Presiding  Oflicer  laid  before  the  Senate  the  message  received  from  the 
House  of  Representatives  on  the  20th  instant  announcing  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill  (H.  R.  12804)  *'  making  appropriations 
for  the  support  of  the  army,"  etc.,  when 

Mr.  Hoar  submitted  the  following  order: 

Ordered,  That  the  Senate  insist  upon  Its  amendments  to  the  said  bill  dis- 
agreed to  by  the  House  of  Representatives  and  ask  a  full  and  free  conference 
with  the  House  upon  the  disagreeing  votes  of  the  two  Houses  thereon. 

Pending  debate. 

The  Senate  proceeded  to  the  consideration  of  executive  business. 

lb.;  J.,  p.  438.]  .  May  28,  1902, 

[The  message  was  again  laid  before  the  Senate.] 

The  question  being  on  the  motion  of  Mr.  Hoar,  that  the  Senate  insist  upon  Its 
amendments  to  the  said  bill  disagreed  to  by  the  House  of  Representatives  and 
ask  a  full  and  free  conference  with  the  House  upon  the  disagreeing  votes  of  the 
two  Houses  thereon. 

After  debate,  Mr.  Hoar  withdrew  his  motion; 

Whereupon  Mr.  Proctor  submitted  a  resolution. 
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The  Senate  proceeded,  by  unanimous  consent,  to  consider  tlie  said  resolution: 
and  having  been  amended  on  the  motion  of  Mr.  Pettus,  the  resolution  as 
amended  was  agreed  to,  as  follows : 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring).  That  a 
committee,  consisting  of  three  Senators,  be  appointed  by  the  Tresiding  Officer  of 
the  Senate  to  meet  with  a  committee  of  like  number,  to  be  apiwlnted  by  the 
House  of  Representatives,  to  confer  upon  the  matter  of  the  message  of  the 
House  of  Representatives  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  H.  R.  12804.  entitled  "An  act  making 
appropriations  for  the  support  of  the  army  for  the  fiscal  year  ending  June 
30, 1903." 

The  Presiding  Officer  appointed  Mr.  Spooner,  Mr.  Proctor,  and  Mr.  Pettus  as 
the  committee  on  the  part  of  the  Senate. 

[The  debate  in  the  Senate,  as  given  in  the  Congressional  Record,  pp.  51)5t>- 
5958,  shows  the  Senate  objected  i)articularly  to  the  wording  of  the  message  from 
the  House,  and  also  to  the  fact  that  the  instructions  the  House  had  given  its  own 
conferees  were  practically  included  in  the  message  to  the  Senate.  1 

lb. ;  J.,  pp.  449,  450.]  May  29,   1902. 

A  message  from  the  House  of  Representatives,  by  Mr.  McKenney,  one  of  its 
clerks : 

Mr.  President:  The  House  of  Rei)resentatives  has  agreed  to  the  resolution  of 
the  Senate  for  the  apiwintment  of  a  committee  of  conference  upon  the  matter  of 
the  message  of  the  House  of  Representatives  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  12804)  **  making 
appropriations  for  the  su])i)ort  of  the  army,"  and  has  appointed  Mr.  Dalzell, 
Mr.  Cannon,  and  Mr.  Richardson  of  Tennessee  members  of  the  committee  on 
its  part. 

[On  June  3  Mr.  Pettus  was  excusetl  from  further  service  on  the  Senate  com- 
mittee and  Mr.  Teller  was  appointed  in  his  stead.     (J.,  p.  455.)] 

lb.;  J.,  p.  492.]  June  1G,  1902. 

The  President  pro  temiwre  laid  before  the  Senate  the  mesage  of  the  House 
of  Representatives  announcing  its  disagreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  12804)  and  requesting  a  conference  with  the  Senate 
thereon. 

On  motion  by  Mr.  Proctor,  that  the  Senate  recede  from  its  amendment  num- 
bered 13  to  the  said  bill  and  insist  upon  its  other  amendments  dlsagree<l  to  by 
the  House  of  Representatives,  and  ask  a  full  and  free  conference  with  the 
House  on  the  disagreeing  votes  of  the  two  Houses  ther(H)n, 

After  debate. 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow. 

lb.;  J.,  p.  507.]  June  19,  1902. 

On  motion  by  Mr.  Proctor, 

The  Senate  procee<UMl  to  consider  the  motion  submitted  by  him  on  the  10th 
Instant,  that  the  Senate  retvde  from  its  amendment  No.  13  to  the  bill  (H.  R. 
12804)  and  ask  a  full  and  frtn*  conference  with  the  House  of  Representatives 
on  the  disagreeing  votes  of  the  two  Houses  on  the  residue  of  the  amendments. 

Mr.  Proctor  withdrew  his  motion  and  moved  in  lieu  tliereof  that  the  Senate 
insist  ui)on  all  of  its  amendments  to  the  said  bill  disagreed  to  by  the  House  of 
Representatives  and  ask  a  full  and  frei*  conference  with  the  House  on  the  disa- 
greeing votes  of  the  two  Houses  thereon ;  and  the  motion  was  agreed  to. 
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Ordered^  That  the  conferees  on  the  part  of  the  Senate  be  appointetl  by  the 
President  pro  tempore;  and  the  President  pro  tempore  appointed  Mr.  Proctor, 
Mr.  Foraker,  and  Mr.  Cockrell. 

[Thus  it  will  be  seen  the  Senate  did  not  grant  the  request  of  the  House  for  a 
conference,  but  asko<l  for  a  "  full  and  free  conference."  When  this  message 
was  considered  in  the  House  on  the  following  day  the  House  agreed  to  a  reso- 
lution that  ignored  the  Senate's  request  and  that  asked  for  a  conference  with 
the  Senate  on  a  jwrtion  only  of  the  amendments,  leaving  out  of  conference 
those  amendments  to  which  the  instructions  related.  The  SiH»aker  ai)i)ointed 
.Messrs.  Hull,  Capron,  and  Hay,  the  same  House  managers  who  were  named 
for  the  original  conference  on  the  bill.] 

On  motion  by  Mr.  SiKXjner,  that  the  committee  api)ointed  on  the  27th  ultimo 
to  meet  a  similar  committee  apiK)inted  l)y  tlie  House  of  Represenatives  to  con- 
sider the  message  of  the  House  instructing  its  conferees  as  to  certain  aniend- 
nii'uts  of  the  Senate  to  the  bill  (H.  R.  12804)  be  discharged  from  its  further 
duties;  and 

Ordered,  That  the  further  consideration  of  the  motion  be  iwstponed  to  Jto- 
niorrow. 

lb.;  J.,  p.  513.]  June  23,    1902. 

The  President  pro  tempore  laid  before  tlie  Senate  the  message  of  the  House 
of  Representatives  announcing  its  action  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  12804). 

On  motion  by  Mr.  Proctor, 

Resolved,  That  the  Senate  recede  from  its  amendment  numbered  13;  that  it 
ln.sist  upon  its  amendments  numbered  1,  2,  3,  5,  6,  7,  8,  0,  10,  11,  12,  1(),  17,  18, 
19.  20,  21.  22,  23,  24,  and  2r),  disngreetl  to  by  the  Hour**  of  Rei)resentatives, 
including  the  amendment  of  the  Senate  numbered  14,  adhered  to  l)y  the  House; 
and  disjigree  to  the  amendment  of  the  House  of  Representatives  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agri»e  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two  Houses  there<m. 

Ordered,  That  the  conferet^s  on  the  pjirt  of  the  Senate  be  api)ointed  by  the 
President  pro  temiH)re;  and  the  President  [)ro  temjwre  appointed  Mr.  Proctor, 
Mr.  Foraker,  and  Mr.  Cockrell. 

[A  question  arose  in  the  Senate  as  to  the  disjwsition  of  the  remainder  of  the 
amendments,  especially  amendment  No.  14.  Mr.  Teller  having  expressed  an 
opinion  that  the  amendment  would  not  be  within  the  scojk?  of  the  conference 
asked  by  the  House,  the  President  pro  temiK>re  (Mr.  Frye)  said:  "The  Chair 
is  of  opinion  that  the  Senator  from  Colorado  is  entirely  right;  that  the  lunend- 
uient  referred  to  will  not  l)e  in  conference."  (Of  course  the  snme  reasoning 
would  apply  to  amendment  No.  15.)  After  some  further  discussion,  Mr.  Proctor 
moved  that  the  Senate  disagree  to  the  House  amendment  to  Senate  amendment 
No.  15;  that  the  Senate  insist  upon  its  amendments  dlwigreed  to  by  the  House, 
and  that  it  agree  to  the  confer**nce  asked  by  the  House.  On  motion  of  Mr. 
Foraker,  the  words  **  including  No.  14  "  were  inserttnl  after  the  word  "  amend- 
ments," so  as  to  include  that  amendment  among  those  insisted  on.  Tlien,  as 
amended,  the  motion  was  agreed  to.] 

lb.;  J.,  p.  519.]  Jink  23,  1002. 

Mr.  Proctor,  from  the  committee  of  conference,  reported  an  agreement  on  all 
matters  in  disagreement  e.xcept  amendments  of  the  Senate  numbered  14  and  15, 
upon  which  the  conference  were  unable  to  agree. 

[On  June  25  the  House  sent  a  message  notifying  the  Senate  of  its  further 
insistence  upon  its  amendment  to  the  amendment  of  the  Senate  No.  15,  and  of 
its  recedence  from  its  adherence  to  its  disagreement  to  tlie  amendment  of  the 
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Senate  No.  14,  and  its  agreement  to  the  said  amendment  with  amendments,  in 
which  it  requested  the  concurrence  of  the  Senate.  (J.,  p.  523.)  [The  House 
agreed  to  the  report  of  its  conferees  In  all  other  particulars.] 

lb.;  J.,  p.  523.]  June  25,  1902. 

The  President  pro  temix)re  laid  before  the  Senate  the  amendments  of  the 
House  of  liepresentath'es  to  the  amendments  of  the  Senate  numbered  14  and  Ki 
to  the  bill  (H.  R.  12804)  "  making  api)ropriations  for  the  support  of  the  arm}-;" 
and,  on  motion  by  Mr.  Proctor. 

Resolved,  That  the  Senate  agree  to  the  amendment  of  the  House  of  Repre- 
sentatives to  the  amendment  of  the  Senate  numbered  14,  and  that  it  rectiie 
from  its  disagreement  to  the  amendment  of  the  House  numbered  15,  and  agret^ 
to  the  same. 

[And  so  the  bill  was  finally  i)assed.  (See  Cong.  Record,  57th  Cong.,  1st  sess.. 
pp.  5686,  5687,  5689-5eJK5.  5^4-5850.  5956-5058,  611S,  6119,  6859,  7075-7077, 
7113,  7195-7197,  7365,  7366,  7387.)] 


180.  ONE  HOUSE  MAY  AGREE  TO  CONFERENCE  ASKED  BT  THE  OTHER 
AT  PRECEDING  SESSION  OF  THE  SAME  CONGRESS. 

67th  Cong.,   Ist  sess.;  J.,  p.  546.]  June  30,  1902. 

A  message  from  the  House  of  Representatives,  by  Mr.  McKenney»  one  of  its 
clerks : 

Mr,  President:  The  House  of  Representatives  has  disagreed  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.  R.  619)  *'  providing  for  the  ret»ogiiltlon  of  t!u» 
military  service  of  the  officers  and  enlisted  men  of  the  First  Regiment  Ohio 
Volunteer  Light  Artillery."  It  asks  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and  has  apttolnted  Mr.  Capron,  Mr. 
Dick,  and  Mr.  Hay  managers  at  the  same  on  its  part. 

57th  Cong.,  2d  sess.;  J.,  p.  14.]  December  3,  1902. 

The  President  pro  tempore  laid  before  the  Senate  the  message  receivetl  from 
the  House  of  Representatives  June  30,  1902,  announcing  its  disagreement  to 
the  amendment  of  the  Senate  to  the  bill  (H.  R.  619),  and  asking  a  conference 
with  the  Senate  thereon. 

On  motion  by  Mr.  Foraker, 

Resolved,  That  the  Senate  Insist  upon  its  amendment  disagreed  to  by  the 
House  of  Representatives  and  agree  to  the  conference  asked  by  the  House  ou 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Mr.  Foraker.  Mr.  Proctor,  and  Mr.  Cockrell  were  appointed  conferees. 

[An  agreement  was  reached  and  the  bill  passed.    (J.,  p.  30.)] 


181.  REQUESTS  FOR  CONFERENCES  DECLINED  OR  DISREGARDED. 

40th  Cong.,  1st  sess.;  J.,  pp.  164,  105.]  July  17,  1867. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  Its  Clerk : 

Mr,  President:  The  House  of  Representatives  has  disagreed  to  the  niueiul- 
ments  of  the  Senate  to  the  bill  of  the  House  (II.  R.  lOS)  "  for  the  relief  of  con- 
tain volunteer  soldiers  and  sailors  therein  designated."  It  asks  a  conference 
on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  has  appointed  Mr.  J.  M. 
Ashley,  Mr.  Cobb,  and  Mr.  Phelps  managers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  amendments  to  the  bill  of  the  Hohs(» 
(H.  R.  108)  disagreed  to  by  the  House  of  Representatives;  and  on  motion  by 
Mr.  Grimes, 
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Resolved,  That  the  Senate  adhere  to  Its  amendments  to  the  said  bill. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  therof. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 

J/r.  President:  The  House  of  Representtitlves  has  receded  from  its  disagree- 
ment to  the  amendments  of  the  Senate  to  the  bill  of  the  House  (H.  R.  108)  and 
has  agreed  to  the  same.  (40th  Cong.,  1st  sess.,  Cong.  Globe,  pp.  677,  678,  695, 
ffi»8.) 

58th  Cong.,  3d  sess.;  J.,  p.  313.]  March  2,  1905. 

The  President  pro  tempore  laid  l)efore  the  Senate  the  amendment  this  day 
received  from  the  House  of  Representatives  to  the  bill  (S.  5108)  "  to  amend  an 
act  for  the  prevention  of  smoke  In  the  l>istrict  of  Cclumbia,  and  for  other 
puriwses,"  approved  February  2,  1899. 

On  motion  by  Mr.  Stewart, 

Reaolved,  That  the  Senate  disagree  to  the  amendment  of  the  House  of  Repre- 
sentatives to  the  said  bill,  and  ask  a  conference  with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the  two  Houses  thereon. 

The  President  i)ro  tempore  appointed  Mr.  Galllnger,  Mr.  Stewart,  and  Mr. 
Martin  conferees  on  the  part  of  the  Senate. 

I  On  the  following  day  the  Senate  received  a  message  from  the  House  saying 
it  adhered  to  its  amendment.  The  House  did  not,  however,  grant  the  request 
of  the  Senate  for  a  conference  and  did  not  apix)int  managers.  (J.,  p.  314.) 
The  Congressional  Record  (p.  3937)  shows  that  when  the  message  was  consid- 
ered in  the  Senate,  Mr.  (^al linger,  chairman  of  the  Committee  on  the  District 
of  (^olumbia,  having  the  bill  in  charge,  said :  **  This  bill  relates  to  a  matter 
alM»ut  which  there  was  a  special  agreement  reached  in  advance  that  the  House 
bill  should  be  accepted.  It  is  with  reference  to  the  smoke  law,  and  is  an 
amendment  prepared  by  the  Commissioners,  w^hich  puts  the  matter  on  trial 
fur  a  year,  under  certain  restrictions.  In  my  absence  action  was  taken  ui^on 
the  bill  and  it  was  sent  to  the  House.  They  declined  a  conference,  I  apprehend, 
for  the  reason  that  there  was  a  8i)ecial  agreement  that  the  Senate  would  accept 
the  amendment."  Thereuimn,  on  motion  of  Mr.  Galllnger,  the  Senate  receded 
from  their  disagreement  and  agreed  to  the  House  amendment,  and  the  bill 
stood  iMissed.     (5Sth  Cong.,  3d  sess.,  Cong.  Record,  pi>.  3915,  3924,  3937.)! 


182.  REQUEST    DISREG.^RDED;    BUT    AMENDING    HOUSE    RECEDES, 
MAKING  CONFERENCE  UNNECESSARY. 

It  has  happened  that  one  House,  disregarding  the  request  of  the  other  House 
for  a  conference,  has  receded  from  its  disagreomeut,  thereby  rendering  a  con- 
ference unnecessary.  Of  course,  in  such  a  cnse,  the  House  disagreeing  and  ask- 
ln>r  the  confereiice  does  not  consider  its  request  as  having  been  slighted  or 
Ignored.  It  is  a  happy  issue,  as  the  cause  that  led  to  the  request  has  been 
thereby  removed. 

May  16,  1860. — The  House  disagreed  to  the  amendment  of  the  Senate  to  the 
bill  (H.  R.  563)  "to  regulate  the  time  and  fix  the  iilace  for  holding  the  circuit 
court  of  the  United  States  in  the  district  of  Virginia."  The  House  also  voteil  to 
aslv  a  conference  with  the  Senate  on  the  disagreeing  votes  of  the  two  Houses, 
and  appointed  conferees.  On  May  18  the  message  of  the  House  was  taken  up 
in  the  Senate,  and,  on  motion  of  Mr.  Trumbull,  of  Illinois,  the  Senate  voted  to 
rewle  from  its  amendment,  and  so  the  bill  was  passed.  (39th  Cong.,  Ist  sess., 
J.,  p.  444.) 
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March  3,  1877.  The  third  committee  of  conference  on  the  bill  (H.  R.  4-' 
"  making  appropriations  for  the  legislative,  executive,  and  judicial  departme 
of  the  Government,'*  etc.,  reiwrted  they  were  unable  to  agree.  The  Seuji  ! 
resolved  to  furth€*r  insist  and  aslied  a  further  conference,  and  conferees  wt  j 
appointed.  I^ter  in  the  day  the  House  sent  a  message  to  the  Senate  announctns^ 
it  had  receded  from  its  amendments  in  disagreement.  This  action  passed  the 
bill.     (44th  (^ong.,  2d  sess.;  J.,  pp.  411,  412.) 

[Many  other  instances  of  this  kind  are  recorded  in  the  Journal.] 


188.  O^E  HOUSE  MAY  AGREE  TO  AN  AMENDMENT  OF  THE  OTHER 
HOUSE  WITH  AN  AMENDMENT,  DISAGREE  TO  THE  RESIDUE 
OF  THE  AMENDMENTS,  AND  REQUEST  A  CONFERENCE. 

39th  Cong.,  2d  sess.;  J.,  pp.  129,  130.]  Januaby  18,   1907. 

A  message  from  the  House  of  Representatives,  by  Mr.  Browning,  Its  ChU-l 
Clerk : 

Mr.  President:  The  House  of  Representatives  has  agreed  to  the  amendment  of 
the  Senate  numbereii  222  to  the  bill  (H.  R.  21574)  "making  appropriations  for 
the  legislative,  executive,  and  judicial  exi^enses  of  the  Government,"  etc.,  with 
an  amendment,  in  which  it  requests  the  concurrence  of  the  Senate.    It  disagrcM* 
to  the  residue  of  the  amendments  to  the  said  bill  and  asks  a  conference  with  V 
Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon,  and  has  apiwln 
Mr.  Bingham,  Mr.  Littauer,  and  Mr.  Livingston  managers  at  the  same  on 
part. 

[As  regards  amendment  No.  222,  the  House  voted  to  agree  to  it  with  ai 
fimendment,  as  follows:  **Omit  the  matter  stricken  out  by  the  said  amendmeir 
and  insert  *  That  on  and  after  March  4, 11)07,  the  compensation  of  the  Speaker  uf 
the  House  of  Representatives,  the  Vice-l*re8ident  of  the  United  States,  and  the 
heads  of  executive  dej)artment8,  who  are  members  of  the  President's  Cabinet, 
shall  be  at  the  rate  of  $12,(KK)  per  annum  each,  and  the  comr)ensation  of  Sen- 
ators, Representatives  in  Congress,  Delegates  from  the  Territories,  and  the 
Resident  Commissioner  from  Porto  Rico  shall  be  at  the  rate  of  $7,500  per  annum] 
each.'"l  I 

lb.;   J.,  pp.  151,  152.1  January  23,   1907. 

On  motion  by  Mr.  Cullom, 

The  Senate  resumed  the  consideration  of  the  amendment  of  the  House  of 
Rejjresentatives  to  the  amendment  of  the  Senate  numbered  222  to  the  bill  (H.  R. 
21574)  and  disagreeing  to  the  residue  of  the  amendments  of  the  Senate  to  the 
said  bill  and  asking  a  conference  with  the  Senate  thereon. 

The  question  being  on  the  motion  of  Mr.  Cullom  that  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives  to  the  amendment  of  the  Senate 
numbered  222  to  the  said  bill,  it  was  determined  in  the  affirmative,  yeas  Tv^. 
nays  21. 

On  motion  by  Mr.  Cullom, 

A*c.vo?rf(/,  That  the  Senate  Insist  uihhi  the  residue  of  the  amendments  disi- 
greed  to  by  the  House  of  Representatives,  and  agree  to  the  conference  a8ke<l  hy 
the  House  on  the  disagn^lng  votes  of  the  two  Houses  thereon. 

Ordered.  That  the  conferees  on  the  part  of  the  Senate  be  a])i)ointed  by  the 
Vice-President. 

The  Vice-President  apiH)int(Hi  Mr.  Cullom,  Mr.  Warren,  and  Mr.  Teller. 

[The  conference  committee  reported  an  agreement  and  both  Houses  adopted 
the  rei)ort.] 
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»  GENERAL  OBSERVATIONS. 

.4.  AN  APPROPRIATION  BILL  HAS  FAILED  OF  PASSA&E  THROUGH 
REPEATED  DISAGREEMENTS  OF  CONFERENCE  COMMITTEES. 

34th  Cong.,  1st  sess.;  J.,  pp.  543,  544.]  August  7,  1856. 

The  Senate  proceeded  to  the  consideration  of  the  bill  (H.  R.  153)  "making 
ppropriations  for  the  support  of  the  Army,"  etc. 

On  the  question  to  agree  to  the  following  reported  amendment,  viz:  after 
Uie  116,  strike  out  the  following: 

**  Provided^  nevertheless.  That  no  part  of  the  military  force  of  the  United 
;tates  herein  provided  for  shall  be  emi)loyed  in  aid  of  the  enforcement  of  the 
nactnients  of  the  alleged  legislative  assembly  of  the  Territory  of  Kansas, 
•eceiitly  assembled  at  Shawnee  Mission,  until  Congress  shall  have  enacted 
►Ither  that  it  was  or  was  not  a  valid  legislative  assembly,"  etc.,  it  was  deter- 
uined  in  the  aflBrmative;  yeas  29,  nays  0.    The  bill,  as  amended,  passed. 

(On  August  11  the  House  sent  a  message  to  the  Senate  announcing  it  had 
ipreed  to  the  Senate's  amendment  with  an  amendment.     (J.,  p.  559.)] 

lb.;  J.,  p.  607.]  August  16,  1856. 

Mr.  Hunter,  from  the  Committee  on  Finance,  to  whom  was  referred  the 
imendment  of  the  House  of  Representatives  to  the  amendment  of  the  Senate  to 
*o  bill    (H.  R.  153)   **  making  appropriations  for  the  support  of  the  Army," 

H:»rted  thereon. 

>n  motion  by  Mr.  Hunter,  That  the  Senate  disagree  to  the  amendment  of  the 

»use  of  Representatives  to  the  amendment  of  the  Senate  to  the  said  bill,  and 
.at  the  Senate  insist  on  their  said  amendment,  it  was  determined  in  the 
Iffirmative;  yeas  35,  nays  10. 

So  it  was 

Resolved,  That  the  Senate  disagree  to  the  amendment  of  the  House  of  Repre- 
jseritatlves  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  153)  "making 
ftp[»roiiriations  for  the  8Up[)ort  of  the  Army,"  and  insist  on  their  amendment  to 
the  said  bill. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  Senate  did  not  ask  a  conference.] 

lb,;  J.,  p.  618,  619.]  August  16,   1856. 

A  message  from  the  House  of  Representatives,  by  Mr.  Cullom.  their  Clerk : 

Mr,  President:  The  House  of  Representatives  insist  on  their  disagreement  to 
the  amendment  of  the  Senate  to  the  bill  (H.  R.  153)  "making  appropriations 
for  the  support  of  the  Army ;  "  ask  a  conference  on  the  disagreeing  votes  of  the 
two  Houses;  and  have  apix)inted  Mr.  Lewis  1).  Cami)bell,  Mr.  John  A.  Quitman, 
and  Mr.  Alexander  C.  M.  Pennington,  managers  at  the  same  on  their  part. 

The  Senate  proceeded  to  consider  its  amendment  to  the  said  bill,  and  on 
motion  by  Mr.  Hunter, 

Resolved,  That  the  Senate  insist  on  their  said  amendment ;  agree  to  the  con- 
ference asked  by  the  House  of  Representatives  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  President  pro  tempore  ap[)oint  the  committee  of 
conference  on  their  part.  Mr.  Brodhead,  Mr.  Clayton,  and  Mr.  Douglas  were 
named  as  the  committee  of  conference  on  the  part  of  the  Senate. 

1  Later  in  the  day.] 

Mr.  Brodhead,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses,  on  the  amendment  to  the  bill  (H.  R.  153),  reported  "that, 
having  met,  after  full  and  free  conference,  they  have  agreed  to  recommend  to 
their  respective  Houses  as  follows: 

"That  being  unable  to  come  to  any  agreement,  they  ask  to  be  discharged." 
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The  Senate  proceeded  to  consider  the  report;  and  the  report  was  con- 
curred in. 

On  motion  by  Mr.  Brodhead, 

That  the  Senate  insist  on  their  disagreement  to  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of  the  Senate,  and  ui)on  their  amendment 
to  the  said  bill,  and  ask  a  further  conference  on  the  disagreeing  votes  of  the 
two  Houses,  it  was  determined  in  the  affirmative;  yeas  32,  nays  11.  (J., 
p.  625.) 

The  President  pro  tempore  appointed  as  Senate  conferees  (second  committee) 
Messrs.  Clay,  Pugh,  and  Geyer.     (J.,  p.  026.) 

[Later  in  the  day. J 

A  message  from  the  House  of  Representatives,  by  Mr.  Cullom,  their  Clerk : 

Mr,  President:  The  House  of  Representatives  do  further  insist  on  their  dis- 
agreement  to  the  amendment  of  the  Senate,  disagreed  to  by  the  House  of 
Representatives,  to  the  bill  (H.  R.  153) ;  agree  to  the  further  conference  asked 
by  the  Senate,  and  have  appointed  Mr.  Giddings.  Mr.  Faulkner,  and  Mr.  Allison 
as  a  committee  of  conference  on  their  part.     (J.,  p.  629.) 

Note. — It  will  be  noted  the  second  committee  of  conference  was  composed  wholly  of  new 
members. 

[Later  on  In  the  proceedings  of  the  same  day] — 

Mr.  Clay,  from  the  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  tlie  bill  (H.  R.  153)  "making  appropriations  for  the  support  of 
the  Army,"  reiwrted  that  having  met  the  conferees  on  the  i)art  of  the  House  of 
Representatives,  and  fully  and  frcnMy  conferred  with  thorn,  they  have  not  been 
able  to  come  to  any  agreement :  and  "  recommend  that  the  Senate  insist  on  its 
amendment,  and  ask  to  be  discharged." 

The  Senate  proceeded  to  consider  the  rei>ort ;  and,  on  motion  by  Mr.  Clay, 

That  the  Senate  insist  on  their  disagreement  to  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of  the  Senate,  and  ui)on  their  amen<!nient 
to  the  sjild  bill,  and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two 
Houses,  it  was  determined  in  the  atlirmatlve;  j^eas  27,  nays  10.     (J.,  p.  632.) 

[The  Senate  did  not  apr>oint  conferees.] 

lb.;  J.,  pp.  634,  635.1  [Same  date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Cullom,  their  Clerk  : 

Mr,  President:  The  House  of  Representatives  further  insists  on  its  amend- 
ment to  the  amendment  of  the  Senate,  disagreed  to  by  the  Senate,  to  the  bill 
(H.  R.  153)  "making  appropriations  for  the  supiwrt  of  the  Army,"  ask  a  fur- 
ther conference  on  the  disagreeing  votes  of  the  two  Houses,  and  have  appointed 
Mr.  Lewis  D.  Campbell,  Mr.  Orr,  and  Mr.  Spinner  managers  at  the  same  on 
their  part. 

On  motion  of  Mr.  Hunter,  that  the  Senate  further  insist  on  their  amendment 
to  the  bill  and  agree  to  a  further  conference  asked  by  the  House  of  Representa- 
tives, it  was  determined  in  the  affirmative;  yeas  25,  nays  8. 

Mr.  Toombs,  Mr.  Douglas,  and  Mr.  Seward  were  appointed  conferees. 

Note. — Thus  the  third  committee  of  conference  was  composed  of  new  Members. 

lb.;  J.,  p.  644.]  August  18,  1856. 

Mr.  Toombs,  from  the  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.  R.  153)  "making  appropriations  for  the  sup- 
port of  the  Army,"  rei)orted  that  the  committee  were  unable  to  agree. 

On  motion  by  Mr.  Toombs, 

That  the  Senate  Insist  on  Its  disagreement  to  the  amendment  of  the  Hoow* 
of  Representatives  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  153)  last 
mentioned  and  that  the  Senate  insist  on  Its  amendment  to  the  said  bill  anil  ask 
a  further  conference  on  the  disagreeing  votes  of  the  two  Houses  thereon : 


CONFEBENCES.  319 

It  was  determined  in  the  affirmative ;  yeas  39,  nays  12. 

Mr.  Cass,  Mr.  Crittenden,  and  Mr.  Benjamin  were  apiwlnted  Senate  conferees, 
[On  the  opening  day  of  the  second  session  of  the  same  Congress  (August  21, 
l^i6)  the  Senate  passed  a  resolution  8usi)endlng  so  much  of  the  twenty-first 
joint  rule  as  required  six  days  from  the  commencement  of  a  session  before 
resuming  the  consideration  of  biiis,  etc.,  and  the  House  concurred  on  August 
2»*.  (J.,  pp.  661,  668.)  This  Joint  rule  is  no  longer  in  force.] 
34th  Cong.,  2d  sess. ;  J.,  p.  668.]  August  26,  1856. 

A  message  from  the  House  of  Representatives,  by  Mr.  Barclay : 
1/r.  President:  The  House  of  Representatives  adheres  to  its  amendment,  dis- 
airretHl  to  by  the  Senate,  to  the  amendment  of  the  Senate  to  the  bill  of  the 
House   (H.  R.  153)  "making  appropriations  for  the  supix)rt  of  the  Army  for 
the  year  ending  June  30,  1857." 

[The  House  ignored  entirely  the  last  request  of  the  Senate  for  a  further 
conference.] 
lb.;  J.,  pp.  670,  671.]  August  27,  1856. 

The  Senate  proceeded  to  consider  the  message  of  the  House  of  Represent- 
atives notifying  the  Senate  that  the  House  adheres  to  its  amendment,  disagreed 
to  by  the  Senate,  to  the  amendment  of  the  Senate  to  the  bill  (H.  R.  153)  ;  and, 
On  motion  by  Mr.  Hunter,  that  the  Senate  insist  on  its  disagreement  to  the 
Mueiidment  of  the  House  of  Representatives  to  the  amendment  of  the  Senate  to 
the  .said  bill,  and  ask  a  further  conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  it  was  determined  in  the  affirmative;   yeas  33,  nays  6. 
Mr.  Hunter,  Mr.  Crittenden,  and  Mr.  Bigler  were  npiKiinted  conferees. 
[This  was  a  new  committee,  with  the  exception  of  Mr.  Crittenden,  nlthough 
the  House  had  not  appointed  managers  to  meet  the  last  committee  named  by  the 
.Senate.] 
lb.;  J.,  p.  671.]  [Same  date.] 

A  message  from  the  House  of  Representatives  by  Mr.  Barclay : 
The  House  of  Rei)re8eutatives  insists  on  its  nmendnient,  disagreed  to  by  the 
Senate,  to  the  amendment  of  the  Senate  to  the  bill  of  the  House  (H.  R.  153) 
"making  appropriations  for  the  sui)i)ort  of  the  Army,"  and  agree  to  the  confer- 
ence asked  by  the  Senate  on  the  disagreeing  votes  of  the  two  Houses  thereon ; 
and  it  has  appointed  Mr.  L.  I>.  Campl)ell,  Mr.  A.  H.  Stephens,  and  Mr.  John 
Sherman  the  committee  of  conference  on  its  part. 
I  This  was  a  new  committee,  with  the  exception  of  Mr.  Campbell.] 
lb.:  J.,  p.  672.]  August  28,  1856. 

Mr.  Hunter,  from  the  committee  of  conference  on  the  bill  (H.  R.  153),  reported 
that  the  fourth  committee  were  unable  to  agree.  This  was  a  verbal  rei)ort  and 
the  committee  made  no  rcH-ommendaticm  as  to  any  further  action. 

The  House  of  Representatives  sent  a  message  announcing  that  it  further  in- 
sists on  its  adherence  to  its  amendment  disagreed  to  by  the  Senate.  It  did  not 
ask  for  a  further  conference. 

On  August  29,  185(>,  the  Senate  resumed  the  consideration  of  a  motion  by  Mr. 
Hunter  that  the  Senate  adhere  to  its  disagreement  to  the  amendment  of  the 
House  of  Representatives  to  the  amendment  of  the  Senate  to  the  bill  (H.  R. 
iri3).  and  that  it  adhere  to  its  amendment  to  the  said  bill.  It  was  determined 
in  the  affirmative;  yens  32,  nays  (J.     (J.,  p.  (>73.) 

In  the  third  session  of  the  same  Congress  a, new  bill  making  appropriations 
for  the  supiKjrt  of  the  Army  (H.  R.  610)  was  introduced  and  passed.  (J.,  pp. 
260,  336,  361,  369.) 
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186.  A  CONFERENCE  HATING  FAILED,  EITHER  HOUSE  MAY  TAKE 
SUCH  INDEPENDENT  ACTION  AS  MAY  BE  NECESSARY  TO  PASS 
A  BILL. 

82d  Cong.,  2d  sess. ;  J.,  pp.  280,  281.]  March  3,  ISoS. 

A  messiige  from  the  House  of  Representatives,  by  Mr.  Hayes,  Chief  Clerk : 

Mr.  President:  The  House  of  Representatives  .igree  to  some  and  disa|Ep-ee  to 
otlier  amendments  of  the  Senate  to  the  bill  (H.  R.  337)  "making  ai^pr^jpria- 
tions  for  the  civil  and  diplomatic  expenses  of  Government  for  the  year  ending 
June  30,  1854,"  and  agree  to  other  amendments  of  the  Senate  to  the  sjiid  bill, 
with  amendments;  in  which  they  retpiest  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amendments,  amended  and  disii^etnl 
to  by  the  House  of  Representatives,  to  the  bill  (H.  R.  337)  last  mentioned;  and 

On  motion  by  Mr.  Hunter, 

RcfiohcfL  That  the  Senate  insist  on  their  amendments  disiigreed  to  by  the 
House  of  Representatives,  dlsjigree  to  the  amendments  of  the  House  to  their 
amendments,  and  ask  a  conference  on  the  disagreeing  votes  of  the  two  Houses. 

On  motion, 

Ordered,  That  the  committee  of  conference  on  the  part  of  the  Senate  be  ai>- 
polnted  by  the  President  pro  tempore;  and 

Mr.  Hunter,  Mr.  Bright,  and  Mr.  Bell  were  appointed  the  committee. 

A  message  from  the  House  of  Rej>resentatives,  by  Mr.  Hayes,  clilef  clerk  : 

Mr,  President:  The  House  of  Representatives  insist  on  their  disagreement  to 
certain  amendments  of  the  Senate  to  the  bill  (H.  R.  337)  **  making  appropria- 
tions for  the  civil  and  diplomatic  exi>enses  of  Government  for  the  year  ending 
June  30,  1?<54,"  and  on  their  amendments  to  certain  other  amendments  of  the 
Senate  to  the  said  bill,  agree  to  the  conference  asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses,  and  have  apjwlnted  Mr.  Houston,  Mr.  Stanly, 
and  Mr.  Dawson  the  committee  of  conference  on  their  imrt. 

LThis  committee  made  a  report  in  the  Senate,  and  the  Senate  agreed  thereto. 
( J.,  pp.  300,  301 ) .  The  House  dlsjigreed  to  the  report  and  asked  a  second  con- 
ference, which  was  granted.     (J.,  pp.  305,  306). 

lb.;  J.,  p.  308.]  [Same  date.] 

Mr.  Hunter,  from  the  second  committee  of  conference,  on  the  part  of  the 
Senate  on  the  disiigreeing  votes  of  the  two  Houses  on  the  bill  (H.  R.  337)  re- 
ported that  they  had  met  the  conferees  on  the  part  of  the  House  of  Repre- 
sentatives, and  that,  after  full  and  free  conference,  the  committees  were  unable 
to  unite  in  a  recommendation  to  the  two  Houses. 

lb.;  J.,  p.  313.]  [Same  date.] 

A  message  from  the  House  of  Representatives,  by  Mr.  Hayes,  Chief  Clerk : 

Air.  President:  The  House  of  lt«*pr«^<*"t«tlve8  agree  to  the  reconnnendations 
contained  in  the  report  of  the  first  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  tlie  bill  (II.  R.  337)  "making  appropriations  for 
the  civil  and  diplomatic  expenses  of  Government  for  the  year  ending  June  30, 
1S54." 

[This  change  (»f  mind  on  the  i)art  of  the  House  passed  the  bill,  the  same  as 
though  it  had  agreed  in  the  first  instance.  {Sec  Cong.  Globe,  32d  Cong.,  2d  sess., 
pp.  1155,  1156,  1157).] 


186.  CONFERENCES  OVER  QUESTIONS  OTHER  THAN  DISAGREEMENTS 
ON  AMENDMENTS. 

The  Senate  has  appointed  a  committee  to  act  with  a  similar  committee  from 
the  House  of  Representatives  in  relation  to  some  question  of  moment 
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April  23,  1789,  a  resolution  was  agreed  to  as  follows:  "That  a  committee, 
(H>npisting  of  three  members,  be  appointed  to  consider  and  report  what  style 
of  titles  it  will  be  proper  to  annex  to  the  oflSces  of  President  and  of  Vice-President 
of  the  United  States,  if  any  other  than  those  given  in  the  Constitution.  Also, 
to  consider  of  the  time,  place,  and  manner.  In  which,  and  the  person  by  whom, 
the  oath  prescribed  by  the  Constitution  shall  be  administered  to  the  President ; 
and  to  confer  thereon  with  such  committee  as  the  House  of  liepresentatives 
sihall  appoint  for  that  purpose." 

Committees  for  the  purpose  were  appointed  by  both  Houses.  (1st  Cong.,  Ist 
Si^ss. ;  J.,  pp.  16,  17.) 

February  24,  1821,  the  Senate  agreed  to  a  resolution  of  the  House  of  Repre- 
sf^ntatives  "  for  the  appointment  of  a  Joint  committee  to  report  whether  it  be 
or  l>e  not  expedient  to  admit  Missouri  into  the  Union  on  an  equal  footing  with 
the  orli^lnal  States,  and  to  provide  for  the  due  execution  of  the  laws  therein,  and, 
if  not,  whether  any  other,  and  what,  provision  adapted  to  her  actual  condition 
onjjht  to  be  made  by  law."  A  committee  of  seven  were  then  appointed  to  Join 
the  committee  of  twenty- three  theretofore  appointed  on  the  part  of  the  House, 
noth  Cong.,  2d  sess. ;  J.,  pp.  224,  22,').)  The  committee  reported  on  February 
26  a  Joint  resolution  providing  for  the  admission  of  Missouri  into  the  Union, 
and  it   subsecpiently  passed  both  Houses. 

I>eeember  15,  1876,  the  Senate  agreed  to  the  following  resolution  offered  by 
Mr.  lOdmimds:  "Resolved,  That  the  message  of  the  House  of  Representatives 
on  the  subject  of  the  presidential  election  be  referred  to  a  select  committee 
of  some  seven  Senators,  with  power  to  prepare  and  report  without  unnecessary 
delay  such  a  measure,  either  of  a  legislative  or  other  character,  as  may,  in 
their  Judgment,  be  best  calculated  to  accomplish  the  lawful  counting  of  the 
fUitoral  votes  and  best  dlsi)osltlon  of  all  questions  connected  therewith,  and 
the  due  declaration  of  the  result;  and  that  said  committee  have  power  to  confer 
and  act  with  the  committee  of  the  House  of  Representatives  named  in  said 
message,  and  to  reiwrt  by  bill  or  otherwise."  Committees  were  appointed  in 
iMith  Houses.  (44th  Cong.,  2d  sess.;  J.,  p.  52.)  It  reimrted  by  bill  (S.  1153) 
on  January  18,  1877,  and  the  bill  passed  both  Houses,  and  was  approved  by  the 
President  on  January  29. 

45th  Cong.,  2d  sess.;  J.,  pp.  60S,  690.]  June  14,  1878. 

A  message  from  the  House  of  Representatives  announced  the  passage  of 
the  following  resolution: 

Resolved,  That  the  House  bill  (No.  4286)  "to  establish  iwst  routes  in  the 
S4*verttl  States  therein  named,"  with  the  Senate  amendments  thereto,  be  returneii 
to  the  Senate,  as  a  part  of  said  amendments  are  in  the  nature  of  and  constitute 
a  revenue  bill. 

The  Senate  proceeded  to  consider  the  message,  when  Mr.  Ferry,  of  Michigan, 
submitted  the  following  resolution,  which  was  agreed  to : 

Reaolred,  That  a  committee  of  conference  bo  appointed  to  confer  with  a  like 
committee  on  the  part  of  the  House  touching  the  matters  of  difference  between 
the  two  Houses  indicated  by  said  House  resolution,  and  invite  the  House  to 
agree  to  such  conference. 

The  Presiding  Officer  (Mr.  Ingalls  In  the  chair)  api)ointed  Mr.  Ferry,  Mr. 
Kirk  wood,  and  Mr.  Maxey. 

[On  the  following  day  the  House  agreed  to  the  conference,  and  Messrs.  J.  G. 
Cannon,  Morrison,  and  Waddell  were  named  as  managers  at  the  siime  on  its 
part.  (J.,  p.  715.)  On  June  17  the  committee  reported  it  was  unable  to  agree, 
and  asked  for  a  "  further  committee  of  conference  on  the  same."  A  new  com- 
mittee was  named.  In  the  Senate  Mr.  Paddock  was  named  instead  of  Mr.  Ferry, 
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and  In  the  House  Mr.  Carlisle  took  the  place  of  Mr.  Morrison.  This  conimittee 
reported  on  June  18,  1878,  as  follows; 

"  The  committee  of  conference  ♦  ♦  ♦  have  met,  and  after  full  and  free  con- 
ference have  been  unable  to  agree  touching  the  matter  of  difference  between  the 
two  Houses  indicated  by  said  resolution. 

"  The  conferees  on  the  part  of  the  Senate  propose  to  waive  the  dlscussioD  as  to 
the  question  of  privilege  at  issue  between  the  two  Houses,  and  to  take  up  the 
House  bill  with  the  Senate  amendments  thereto  and  consider  them  for  the 
purpose  of  making  a  report  upon  the  several  matters  embraced  therein. 

"  The  conferees  on  the  part  of  the  House  decline  to  agree  to  this  proposition, 
for  the  reason  that  they  do  not,  in  their  opinion,  possess  any  power  under  the 
resolution  of  the  House  to  consider  the  bill  or  amendm^its  without  an  enl8rgfi> 
ment  thereof."     (J.,  pp.  756,  757.) 

[The  bill  failed.] 


1S7.  CONFERENCE    HAD,    TO    DETERMINE    PRER06ATITE8   OF   THE 
HOUSES. 

85th  Cong.,  2d  sess.;  J.,  p.  442.]  Mabcb  3.  1859. 

A  message  from  the  House  of  Representatives  by  Mr.  Allen,  its  Clerk : 

Mr,  President:  The  House  of  Representatives  has  passed  a  resolutioa  di- 
recting that  House  bill  (No.  872)  "making  appropriations  for  the  service  of 
the  Post-Office  Department  during  the  fiscal  year  ending  the  30th  of  June.  1860/' 
with  the  Heuute  amendments  thereto,  be  returned  to  the  Senate,  as  section  13  of 
said  amendments  is  In  the  nature  of  a  revenue  bill. 

[It  was  held  by  the  House  that  section  13  of  the  bill  raised  the  rate  of 
postage.] 

lb.;  J.,  p.  458.]  [Same  date.] 

On  motion  by  Mr.  Bfason, 

The  Senate  proceeded  to  consider  the  above  resolution  of  the  House  of  Repre- 
sentatives. 

Mr.  Crittenden,  of  Kentucky,  submitted  the  following  resolution : 

Resolved  by  the  Senate  of  the  United  States,  That  the  Senate  and  House,  be- 
ing of  right  equally  conii)etent.  each  to  judge  of  the  propriety  and  constitu- 
tionality of  its  own  action,  the  Senate  has  exercised  said  right  In  its  action  on 
the  amendments  sent  to  the  House,  leaving  to  the  House  its  right  to  adopt  or 
reject  each  of  said  amendments  at  Its  pleasure. 

Resolved,  That  this  resolution  be  communicated  to  the  House  of  Representa- 
tives, and  that  the  bill  and  amendments  aforesaid  be  transmitted  therewith. 

The  Senate  proct^eded  to  consider  the  resolution,  by  unanimous  consent ;  and 

Resolved,  That  It  pass. 

[When  this  message  was  presented  in  the  House  a  motion  to  consider  it 
under  a  suspension  of  the  rules  failed.  Straightway  Mr.  Phelps,  from  the  Com- 
mittee on  Ways  and  Means  (which  at  that  time  had  Jurisdiction  of  such  bills), 
reiK)rted  a  new  appropriation  bill  for  the  service  of  the  Post-Office  Department, 
which  was  passed  as  H.  R.  893. 

lb. ;  J.,  p.  464.]  [Same  date.] 

A  mesaajje  was  received  from  the  House  of  Representatives  by  Mr.  Allen,  Its 
Clerk : 

Mr,  President:  The  House  of  Representatives  has  passed  an  act  (H.  R.  893) 
making  appropriations  for  the  service  of  the  Post-Office  Department  during  tbe 
fiscal  year  endhig  the  30th  of  June,  1800. 
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The  bill  was  read  the  first  time ;   when 

The  second  reading  of  the  bill  was  objected  to  by  ilr.  Toombs. 

Mr.  Stuart,  of  Michigan,  submitted  the  following  resolution  for  consideration : 

The  House  of  Representatives  having,  in  the  opinion  of  the  Senate,  departed 
from  the  proper  parliamentary  usages  and  method  of  transacting  business  be- 
tween the  two  Houses,  by  its  action  in  regard  to  the  bill  of  the  House  (H.  R. 
872)  entitled  "An  act  making  appropriations  for  the  service  of  the  Post-Office 
I  department  during  the  fiscal  year  ending  the  30th  of  June,  I860:"  Therefore 

Resolved,  That  the  Senate  appoint  a  committee  of  conference,  to  meet  a  lllce 
committee  on  the  part  of  the  House  of  Representatives,  for  the  purpose  of  con- 
sulting what  action  ought  to  be  had  by  the  respective  Houses  re6t)ecting  the 
said  bill. 

The  Senate  proceeded,  by  unanimous  consent,  to  consider  the  said  resolution ; 
and  the  resolution  was  agreed  to. 

Ordered,  That  the  committee  be  appointed  by  the  Vice-President;  and  Mr. 
Stuart,  Mr.  Pearce,  of  Maryland,  and  Mr.  Foot  were  appointed. 

Ordered,  That  the  Secretary  notify  the  House  of  Representatives  thereof. 

[The  House  agreed  to  the  conference  and  apix>inted  managers.] 

lb.;  J.,  p.  481.]  [Same  date.] 

[During  the  last  hour  of  the  session] — 

Mr.  Stuart,  from  the  committee  of  conference  appointed  to  meet  a  like  com- 
mittee on  the  part  of  the  House  of  Representatives  for  the  purpose  of  consult- 
ing as  to  what  action  ought  to  be  had  by  the  respective  Houses  respecting  the 
bill  (H.  R.  872),  reported— 

That,  after  full  and  free  conference,  they  have  agreed  as  follows : 

"That  while  neither  House  is  understood  to  waive  any  constitutional  right 
which  they  may,  resijectively,  consider  to  belong  to  them,  it  be  recommended 
to  the  House  to  pass  the  accomitanying  bill,  and  that  the  Senate  concur  in  the 
same  when  it  shall  be  sent  to  them." 

The  report  of  the  committee  of  conference  was  read. 

The  bill  making  appropriations  for  the  service  of  the  Post-Office  Depart- 
ment during  the  fiscal  year  ending  the  30th  of  June,  1860,  last  received  from 
the  House  of  Representatives  for  concurrence,  was  read  the  first  time. 

On  motion  by  Mr.  Seward,  that  the  bill  be  read  a  second  time ; 

The  second  reading  of  the  bill  being  objected  to  as  against  the  rule. 

The  Vice-President  decided  that,  objection  being  made,  the  bill  could  not  be 
read  a  second  time  to-day. 

A  motion  was  made  by  Mr.  Mason,  that  a  message  be  sent  to  the  House  of 
Representatives  informing  the  House  that  the  Senate,  having  finished  the  leg- 
islative business  before  it,  is  ready  to  adjourn ;  and, 

During  debate  thereon,  the  Vice-President  announced  "  that  the  hour  having 
rrrived  for  the  expiration  of  this  Congress,"  declared  the  Senate  adjourned 
sine  die. 

(In  the  House  of  Representatives  the  conference  report  was  agreed  to;  Mr. 
liPtcher  introduced  the  bill  referred  to  as  acc*ouipanyinR  the  reiwrt,  and  the 
bill  passed.  The  bill  failed  of  passage  In  the  Senate.  (iSVt  Cong,  Globe,  35th 
Cong.,  2d  sess.,  pp.  1634,  1644-1640,  1661-1663,  1674.  1(J82-164«.)] 


CONSIDERATION. 


I.  Motion  for,  must  lie  over  one  day  if  objected  to. 

d.  Not  open  to  amendment. 

3*  Motion  to  proceed  to  the,  of  a  bill  can  not  be  laid  on  the  table. 

4.  Motion  to  discharge  committee  from,  to  lie  over  one  day. 

5.  When  committee  is  discharged  brings  bill  directly  before  the  Senate. 

6.  House  bill  may  have,  same  day  it  is  received. 


1.  MOTION  FOB,  MUST  LIE  OYER  ONE  DAY  IF  OBJECTED  TO. 

26th  Cong.,  1st  sess.;  J.,  p.  471.]  July  3,  1840. 

A  motion  was  made  by  Mr.  Clay,  of  Kentucky,  to  suspend  the  twenty-six tb 
rule  of  Senate  so  far  as  to  let  the  bill  entitled  "An  act  to  continue  the  cot- 
porate  existence  of  certain  banks  in  the  District  of  Columbia"  receive  its 
second  and  third  reading  to-day  (July  3,  1840).  The  consideration  of  the 
motion  being  objected  to. 

The  President  pro  tempore  (Mr.  Wm.  R.  King)  decided  that  it  must  lie  on 
the  table  one  day  for  consideration.  From  this  decision  Mr.  Clay  appealed. 
Decision  affirmed;  yeas  24,  nays  8.     (Sec  Ck)ng.  Globe,  pp.  504,  505,  506.) 


2.  NOT  OPEN  TO  AMENDMENT. 

40th  Cong.,  3d  sess.;  J.,  p.  125.]  Januaby  20,  1869. 

The  President  pro  tempore  (Mr.  Wade)  decided  that  a  motion  to  proceed 
to  the  consideration  of  a  subject  was  not  open  to  amendment.  On  appeal  the 
decision  of  the  Chair  was  sustained. 

Motion  to  take  up  a  subject  can  not  be  amended  by  substituting  another. 
Mr.  I»onHM'oy  moved  to  take  up  a  bill  (S.  256).  Mr.  Edmunds  moved  to  amend 
by  striking  out  S.  256  and  inserting  Resolution  S.  66.  Mr.  Howard  raisetl 
a  question  of  order  that  the  motion,  being  a  simple  proposition  to  take  up  a 
subject,  was  not  open  to  amendment.  The  Chair  (Mr.  Wade)  sustained  the 
IK)int  of  order  raised  by  Mr.  Howard.  Mr.  Edmunds  appealed,  and  the  Senate 
sustained  the  Chair.     (Srr  Cong.  Globe.  i)p.  467.  468,  460.) 

[These  two  decisions  carry  out  the  provisions  of  the  third  clause  of  the  pres- 
ent Kule  VI 1. 1 

3.  TTntil  the  morning  business  shall  have  been  concluded,  and  so  announced 
from  the  Chair,  or  until  the  hour  of  1  o'clock  has  arrived,  no  motion  to 
l)rocee<i  to  the  consideration  of  any  bill,  resolution,  report  of  a  committee,  or 
other  subject  upon  the  calendar  shall  be  entertained  by  the  Presiding  Officer, 
unless  by  imanimons  consent;  and  if  such  consent  be  given  the  motion  shall 
not  be  subject  to  amendment,  and  shall  be  decided  without  debate  upon  the 
merits  of  the  subject  projxjsed  to  be  taken  up. 
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S.  MOTION  TO  PROCEED  TO  THE,  OF  A  BILL  CAN  NOT  BE  LAID  ON 
THE  TABLE. 

43d  Cong.,  2d  sess.;  J.,  pp.  270,  271.]  February  15,  1876. 

I>ecided  by  the  Senate,  on  a  question  of  order,  that  It  was  not  in  order  to 
lay  on  the  table  a  motion  to  proceed  to  the  consideration  of  a  subject. 
Question:  "Is  the  motion  in  order?"  Yeas  25,  nays  29.  {Sec  Cong.  Rec, 
p.  1277.) 


4.  MOTION  TO  DISCHARGE  A  COMMITTEE  FROM,  TO  LIE  OYER  ONE 
DAT. 

4 2d  Cong.,  3d  sess.;  J.,  p.  98.]  December  20,  1'872. 

A  motion  to  discharge  a  committee  from  the  consideration  of  a  subject  must 
be  treated  as  a  resolution  imder  the  twenty -sixth  rule,  and  lie  over  one  day 
for  consideration.  The  question,  **  Is  it  in  order  to  consider  the  motion  to 
discharge  a  committee  on  day  it  was  submitted?"  was  decided  by  Senate; 
yeas  22,  nays  23.     {See  Cong.  Globe,  pp.  322-327.) 


6.  WHEN  COMMITTEE  IS  DISCHARGED  BRINGS  THE  BILL  DIRECTLY 
BEFORE  THE  SENATE. 

4l8t  Cong.,  2d  sess.;  J.,  p.  425.]  March  29,    1870. 

When  a  committee  is  discharged  by  a  vote  of  the  Senate  from  the  con- 
sideration of  a  bill,  the  bill  is  therel)y  brought  directly  before  the  Senate 
and  may  be  proceeded  with.     {See  Cong.  Globe,  p.  2271.) 


«.  HOUSE  BILL  MAY  HAYE,  THE  SAME  DAY  IT  IS  RECEIYED. 

45th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  June  10,    1878. 

On  motion  by  Mr.  Voorhees  that  the  Senate  proceed  to  the  consideration  of 
bill  to  authorize  the  payment  of  customs  duties  in  legal -tender  notes,  this 
day  received  from  the  House  of  Representatives,  Mr.  (Vmkling  raised  a  point 
ot  onler,  viz,  that  the  bill,  having  been  this  day  received  from  the  House, 
oould  not,  under  the  eighth  rule  (now  Rule  VII),  unless  by  unanimous  consent, 
Ih»  presented  to  the  Senate  for  its  consideration  until  the  call  of  the  regular 
business  of  the  morning  hour  to-morrow. 

The  President  pro  tempore  decide<l  that  it  was  competent  for  the  Senate  to 
deteremine  whether  It  could  proceed  to  the  consideration  of  the  bill  on  th(s 
day.  From  this  decision  Mr.  Conkling  ai)|>ealed  to  the  Senate,  and  on  the 
question,  Siiall  the  decision  of  the  Chair  stiind  as  the  judgment  of  the  Sen- 
ate? it  was  determined  in  the  affirmative;  yeas  33,  nays  12.  {See  Gong.  Kec., 
pp.  4848,  4851.) 


CONSTITUTIONAL  AMENDMENTS. 


I.  Two-thfrds  vote  not  required  on  any  cfuestion  of  amendments  to. 
3.  Can  amend  one,  although  recited  in  the  preamble  as  one  of  a  series  of. 
3.  Only  two-thirds  of  Senators  present  required  to  pass  on  amendtnents  to 
the  Constitution. 


1.  TWO-THIRDS  TOTE  NOT  REQUIRED  ON  ANY  QUESTION  OF  AMEND- 
MENTS  TO. 

8th  Cong.,  1st  sess.;  J.,  p.  314.]  November  23,  1803. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to 
whom  was  referred  the  motion  for  an  amendment  to  the  Constitution  in  the 
mode  of  electing  the  President  and  Vice-President  of  the  United  States. 

Whereufwn  the  President  (Mr.  John  Brown)  submitted  to  the  considera- 
tion of  the  Senate  the  following  question  of  order : 

"  When  an  amendment  to  be  proposed  to  the  Constitution  is  under  consid- 
eration, shall  the  concurrence  of  two-thirds  of  the  Members  present  be  requisite 
to  decide  any  question  for  amendments  or  extending  to  the  merits,  being  short 
of  the  final  question?" 

And  the  opinion  of  the  Senate  was  taken  thereon,  and  it  was  determined  in 
the  negative.     (Annals  of  Cong.,  pp.  81-84.) 


2.  CAN  AMEND  ONE,  ALTHOUGH  RECITED  IN  THE  PREAMBLE  AS  ONE 
OF  A  SERIES  OF. 

36th  Cong.,  2d  sess.;  J.,  pp.  353.  354.]  March  1,  1861. 

The  Senate  had  under  consideration  the  joint  resolution  (S.  70)  proposing 
certain  amendments  to  the  Constitution  of  the  United  States;  and 

An  amendment  being  proposed  by  Mr.  Seward, 

A  question  of  order  was  raised  by  Mr.  Col  lamer,  to  wit : 

That  the  portion  of  the  Joint  resolution  which  it  is  proposed  to  amend, 
being  re<'ited  in  the  i)reanible  as  one  of  a  series  of  projwsed  amendments  to 
the  (Constitution  recommended  liy  a  convention  of  commissioners  of  certain 
States,  it  was  not  in  order  to  amend  any  one  of  the  series  without  strilcing 
out  the  preamble. 

The  President  (Mr.  Fitch  in  the  chair)  decided  that  the  resolution,  like  all 
bills  and  joint  r(»solutions,  was  o|>en  to  amendment  in  all  its  provisions  at 
the  pleasure  of  Senators,  and  that  the  amendment  proposed  by  Mr.  Hunter  was 
In  order.     (See  Coug,  Globe,  p.  1305,  1306.) 
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3.    ONI.T  TWO-THIRDS  OF  SENATORS  PRESENT  REQUIRED  TO  PASS 
ON  AMENDMENTS  TO  THE  CONSTITUTION. 

36tli  Cong.,  2d  sess.;  J.,  p.  383.]  March  2,  1861. 

Mr.  Trumbull  raised  a  question  of  order  whether,  the  Joint  resolution  belnp 
a  I>roposUiou  to  amend  the  Constitution  of  the  United  States,  It  did  not  re- 
quire «n  affirmative  vote  of  two-thirds  of  the  members  composing  the  Senate 
to  pass  the  same.  The  President  (Mr.  Polk)  decided  that  it  required  an 
41  airmatlve  vote  of  two-thirds  of  Senators  present  only.  On  ar)peal  the  decision 
wa«  sustained;  yeas  33,  nays  1.     {See  Cong.  Globe,  p.  1403.) 

The  same  day,  same  i)age,  tlie  Joint  resolution  was  passed. 


CONTEMPT. 


SENATORS  DECLARED  TO  BE  IN. 

57th  Cong.,  l8t  sess.;  J.,  pp.  179,  180.]  February  22,  1902. 

The  Senate  having  under  consideration  tlie  bill  (H.  R.  5833)  **  temiwrarily  to 
provide  revenue  for  the  Philippine  Islands,"  etc.,  and  the  question  belnj:  on  au 
amendment  proi)osed  by  Mr.  Patterson,  nnd  landing  debate,  an  altercation 
resulting  in  a  i>er8onal  encounter  occurred  between  Mr.  Tillman  and  Mr. 
McLaurin  of  South  Carolina. 

On  motion  by  Mr.  Foraker,  the  Senate  proceeded  to  the  consideration  of 
executive  business. 

While  the  doors  were  closed  the  injunction  and  seal  of  secrecy  was  removed 
from  the  following  proceedings: 

Mr.  Foraker  submitted  the  following  order: 

Ordered,  That  the  two  Senators  from  the  State  of  South  Carolina  (Mr.  Till- 
man and  Mr.  McLaurin)  be  declared  in  contempt  of  the  Senate  on  account 
of  the  altercation  and  i)ersonal  encounter  between  them  this  day  in  open  ses- 
sion, and  that  the  matter  be  referred  to  the  Committee  on  Privileges  and  Elec- 
tions, with  instructions  to  rei)ort  what  action  shall  be  taken  by  the  Senate  in 
regard  thereto. 

Mr.  Bacon  demanded  a  division  of  the  question ;  and 

On  the  question  to  agree  to  the  first  branch  thereof  as  follows: 

"  That  the  two  Senators  from  the  State  of  South  Carolina  be  declared  in 
contempt  of  the  SVsnate  on  account  of  the  altercation  and  personal  encounter 
between  them  this  day  in  oi)en  session."    Yeas  61,  nays  none. 

The  second  branch  of  the  order  was  then  agreed  to. 

Mr.  Blackburn  raised  a  question  that  inasmuch  as  the  Senators  from  South 
Carolina  had  been  adjudged  to  be  In  contempt  It  would  not  be  In  order  for 
either  of  them  to  address  the  Senate. 

The  I*resident  pro  temi)ore  (Mr.  Frye)  sustained  the  question,  but  dwidod 
that  it  would  not  be  in  order  for  them  to  jJHK't^ed  without  leave  of  the  Senate, 
which,  if  granted,  must  be  ui)on  motion ; 

Whereupon, 

On  motion  by  Mr.  Blackburn  that  the  Senators  from  South  Carolina  be  per- 
mitted to  address  the  Senate, 

It  was  determined  in  the  affirmatlva 

lb. ;  J.,  p.  182.]  February  24,  1902. 

The  roll  call  having  been  concluded  on  the  amendment  by  Mr.  Patterson, 

Mr.  Turner  raised  a  question  of  order,  namely,  that  the  names  of  the  Senators 
from  South  Carolina  not  having  been  called  they  had  thereby  been  deprived 
of  their  constitutional  right  to  vote,  and  that  they  were  entitled  so  to  do. 

The  President  pro  tomimre  (Mr.  Frye)  overruled  the  question  of  order  and  de- 
cided that  the  two  Senators  having  been  adjudged  by  the  Senate  to  be  In  con- 
tem])t  could  therefore  not  vote.  Mr.  Turner  appealed  from  the  decision,  but 
It  was  not  acted  on.  {Sec  Cong.  Record,  57th  Cong.,  1st  sess.,  pp.  2087,  2090, 
2124,2131.) 
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The  Concessional  Record  reveals  one  instance  where  the  Senate  acted  as  a 
quaifi  court  of  arbitration. 

In  11K)1  Congress  enacted  into  the  statute  an  agreement  made  by  the  Dawes" 
('jiiumisslon  with  the  loyal  Creek  Indians  whereby  their  claim  was  to  be  "sub- 
mitted to  the  Senate  of  the  United  States  for  determination,"  the  Senate  acting 
as  a  court  of  arbitration.  The  act  provide<l  that  whatever  sum  was  awarded 
"l^rovision  shall  be  made  for  Immediate  payment  of  the  same."  (31  Stat.  L., 
S4H».  sec.  26.) 

In  pursuance  of  that  act  the  claim  of  the  loyal  Creeks  was  duly  submitted  to 
the  Senate  and  sent  to  the  Committee  on  Indian  Affairs  for  investigation.  The 
otmmittee  examined  treaties  and  records,  heard  testimony  from  the  claimants, 
lH>tli  oral  and  by  depositions,  heard  couQsel,  who  submitted  briefs,  and  finally 
n'iH)rted  its  findings  to  the  Senate  as  an  item  on  the  Indian  appropriation  bill, 
which  read  as  follows: 

**  In  pursuance  of  the  provisions  of  section  26  of  an  act  to  ratify  and  confirm 
m  agreement  with  the  Muscogee  or  Oeek  tril)e  of  Indians,  and  for  other  pur- 
{toses,  approved  March  1,  1901,  there  is  hereby  awarded,  as  a  final  determination 
th*»n*of,  on  the  so-called  *  loyal  Creek  claims/  named  in  said  section  26,  the 
sum  of  $1,200,000,  and  the  same  is  hereby  appropriated,  out  of  any  money  in 
tht»  Treasury  not  otherwise  appropriatetl,  and  made  immediately  available,"  etc. 
[Sfc  Cong.  Record,  HTth  Cong.,  2d  sess.,  i)p.  2252-2254.  i^ce  alfio  "Arbitration" 
in  this  volume  for  more  complete  history  of  the  case  and  the  discussion  thereon.) 
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CREDENTIALS. 


X.  Senators  sworn  without. 

2.  Consideration  of,  a  question  of  privilege. 

3.  Consideration  of,  may  be  laid  on  tlie  table,  etc. 

4.  During  consideration  of,  may  go  Into  executive  session. 

5.  During  consideration  of,  an  amendment  which  is  simply  a  declaration  of 

principles  not  in  order. 


1.  SENATORS  SWORN  WITHOUT. 

Cnses  are  numerous  where  Senntors  were  8wom  in  who  were  not  in  posaefwlon 
of.  Jnnies  Lloyd,  Junior,  nprH)lnted  a  Senator  by  the  legislature  of  the  State  of 
Massachusetts  attended,  stating  that  he  whs  elected,  but  not  in  possession  of 
his  credentials.  He  was  sworn  In  March  4,  1809,  si)eclal  session  of  the  Senate, 
after  adjournment  of  Tenth  Congress.  (J.,  pp.  3(K5,  366.) 

Tuesday,  May  23,  1809,  Mr.  Lloyd  produced  his  Credentials,  which  were  reaid. 
(11th  Cong.,  1st  sess.;  J.,  p.  374.) 

22d  Cong.,  1st  sess.;  J.,  p.  5.]  December  5,  1831. 

Mr.  Dudley  stated  that  the  Hon.  William  L.  Marcy  had  been  appointed  a 
Senator  by  the  legislature  of  New  York  for  the  term  of  six  years,  but  that  his 
credentials  had  not  been  forwarded;  and  Mr.  Bell  stated  that  the  Hon.  Josiab  S. 
Johnston,  who  had  been  apiwlnted  a  Senator  by  the  legislature  of  the  State  of 
Ix)nisiana  for  the  term  of  six  years,  had  not  received  his  credentials.  The  Dutb 
prescribed  by  law  was  thereupon  administered  to  Mr.  Marcy  and  Mr.  Jolmstou, 
and  they  took  their  seats  in  the  Senate. 

42  Cong.,  3d  sess. ;  J.,  i)p.  600,  601,  605.]  March  4,  7,  1873. 

Mr.  Hamlin  stated  that  Mr.  Roscoe  Conkllng  had  been  elected  a  Senator  by 
the  legislature  of  New  York  but  that  his  credentials  had  not  yet  been  received. 

Whereupon,  on  motion  of  Mr.  Hamlin, 

The  oaths  prescribed  by  law  were  administered  to  Mr.  Conkllng  and  he  t<x)l£ 
his  seat  in  the  Senate.  On  March  7,  1873,  Mr.  Hamlin  presented  the  credeutials 
of  Mr.  Roscoe  Omkllng,  electeti  a  Senator  by  the  legislature  of  New  York  for 
the  term  of  six  years,  commencing  March  4,  1873,  which  were  read.  (Siieclal 
session  of  the  Senate.) 


2.  CONSIDERATION  OF,  A  QUESTION  OF  PRIYILEGE. 

36th  Cong..  1st  sess.;  J.,  pp.  215,  216.]  February  25,  1868. 

The  question  was  raised  whether  the  presentation  of  credentials  and  papers 
involving  the  right  of  a  State  to  representation  in  the  Senate  was  a  privilejred 
subject,  but  before  a  decision  thereon  the  matter  Involved  was  referred  to  a 
committiH*.     (SVr  Con:.:.  (Jlcbo,  pp.  8(51-807.) 
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45th  Cong.,  Ist  sess.;  J.,  pp.  10,  17.]  October  17,  1877. 

Mr.  Thurman  presented  the  credentials  of  Henry  M.  Spofford,  elected  a 
Senator  by  the  legislature  of  the  State  of  Louisiana  for  the  term  of  six  years, 
oommencing  March  4,  1877.  The  credentials  were  read.  Mr.  Thurman  th«i 
submitted  the  following  resolution  and  asked  for  its  present  consideration : 

*' Resolved,  That  Henry  M.  Spofford,  whose  credentials  as  a  Senator  from 
the  State  of  Louisiana  have  been  this  day  read,  be  now  sworn  and  admitted 
as  such  Senator.'* 

Mr.  Edmunds  objected  to  the  consideration  of  the  said  resolution  this  day, 
and  raised  the  point  of  order  that  under  the  thirty-third  rule  of  the  Senate, 
which  requires  that  all  resolutions  shall  He  over  one  day  for  consideration,  the 
restilution  could  not  now  be  considered. 

The  Vice-President  (Mr.  Wheeler)  overruled  the  point  of  order  raised  by 
Mr.  Edmunds,  and  decided  that  under  the  seventh  rule  of  the  Senate  the 
presentation  of  the  credentials  of  a  Senator  being  a  question  of  privilege, 
all  questions  and  motions  arising  thereon  were  in  order  at  this  time  and 
that  the  consideration  of  the  resolution  could  now  be  proceeded  with.  {See 
Cong.  Record,  p.  78;  special  session.) 

45th  Cong.,   Ist  sess.;  J.,  p.  101.]  November  28,   1877. 

Mr,  Wadlelgh  rose  to  a  question  of  privilege  and  moved  that  the  Senate 
proceed  to  the  consideration  of  the  resolution  yesterday  reported  by  the 
Committee  on  Privileges  and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat 
in  the  Senate  as  a  Senator  from  the  State  of  Louisiana, 

Mr.  Thurman  objected  to  the  consideration  of  the  motion  at  this  time 
and  raised  a  question  of  order  that,  under  the  eighth  rule  of  the  Senate,  until 
the  business  of  the  morhing  hour  shall  have  been  concluded  and  so  announced 
from  the  Chair,  the  motion  was  not  In  order  and  could  not  be  entertained  unless 
hy  unanimous  consent. 

The  Vice-President  (Mr.  Wheeler)  overruled  the  question  of  order,  and 
decided  that  the  motion  was  a  question  of  privilege  within  the  meaning  of  the 
st-venth  rule  of  the  Senate  and  was  In  order  at  this  time,  and  the  question  of 
proceeding  to  the  consideration  of  the  resolution  could  be  determined  by  a 
majority  of  the  Senate.  From  this  decision  Mr.  Thurman  appealed  to  the 
Senate,  and  on  the  question,  "Shall  the  decision  of  the  Chair  stand  as  the 
Jndgment  of  the  Senate?**  it  was  determined  In  the  affirmative;  yeas  29.  nays 
2S.     (See  Cong.  Record,  pp.  72^730.) 

On  the  next  day  (November  2r))  the  Vice-President  (Mr.  Wheeler)  in  reply 
to  a  iwirllmentary  inquiry  that  the  question  of  the  consideration  of  a  resolution 
to  seat  a  Senator  was  a  question  of  privilege  which  can  be  dl8i>en8ed  with  only 
by  unanimous  consent  (Record,  p.  749),  and  the  Senate  thereafter  proceeded 
(lay  after  day  to  consider  the  i)ending  resolution  until  disposed  of.  Immediately 
after  the  reading  of  the  Journal. 

4eth  Cong.,  1st  sess.;  J.,  p.  124.]  May  6,  1879. 

The  Senate  having  under  consideration  the  resolution  reported  from  the 
Committee  on  Privileges  and  Elections  May  1,  1879,  Instructing  said  com- 
mittee to  Inquire  Into  the  matters  alleged  In  the  petition  of  Henry  M.  Spofford, 
relating  to  the  right  of  Hon.  William  Pitt  Kellogg  to  a  seat  in  the  Senate,  pend- 
ing debate,  the  Presiding  Officer  announced  that  the  morning  hour  had  expired. 

Mr.  Houston  raised  a  question  of  order  that  the  resolution,  being  a 
privileged  question,  must  be  proceeded  with  without  motion  and  to  the  exclusion 
of  other  business. 

Mr.  Houston  having  proceeded  to  read  a  decision  of  the  Vice-President, 
Ur.  Wheeler,  made  November  29,   1877,  Mr  Conkllng  raised  a  question  of 
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order  that,  the  Chair  having  submitted  no  question  of  order  to  the  Seniite, 
and  there  having  been  no  ruling  from  which  an  appeal  had  been  taken,  under 
the  fortieth  rule  Mr.  Houston  was  not  in  order. 

The  Presiding  Officer  overruled  the  question  of  order  raised  by  Mr.  Conkling, 
and  decided  that  Mr,  Houston  was  proceeding  in  order. 

From  the  decision  Mr.  Carpenter  appealed  to  the  Senate. 

Appeal  ordered  to  lie  on  the  table;  yeas  24,  nays  23. 

Mr.  Houston  withdrew  question  or  order.    {See  Cong.  Record,  pp.  1073-1 07.^>.  i 


8.  CONSIDERATION  OF,  MAY  BE  LAID  ON  THE  TABLE  AND  IS  SUB- 
JECT TO  OTHER  MOTIONS. 

38th  Cong.,  2d  sess.;  J.,  pp.  186,  187.]  February  17,  1865. 

Mr.  Willey  presented  the  credentials  of  the  honorable  Joseph  Segar,  elected 
a  Senator  by  the  legislature  of  the  State  of  Virginia,  to  fill  the  vacancy  occa- 
sioned by  the  death  of  the  honorable  Lemuel  J.  Bowden ;  which  were  read. 

A  motion  was  made  by  Mr.  Sumner  that  the  credentials  be  referred  to  the 
Committee  on  the  Judiciary. 

On  motion  by  Mr.  Howard  to  amend  the  motion  of  Mr.  Sumner  by  adding 
thereto  the  words  and  that  the  committer  be  instructed  to  inquire  and  repfjrt 
upon  the  election  returns  and  qualifications  of  the  claimant. 

After  debate, 

On  motion  by  Mr.  Sherman  that  the  credentials  lie  on  the  table, 

Mr.  McDougall  raised  a  question  of  order,  to  wit:  That  the  subject  under 
consideration  being  a  question  of  privilege,  affecting  the  organization  of  the 
Senate,  the  motion  to  lie  on  the  table,  which  precluded  debate,  was  not  in 
order. 

The  President  pro  tempore  (Daniel  Clark)  decided  that  a  question  of  privi- 
lege, when  brought  before  the  Senate  for  Its  action,  was  subject,  like  other 
questions,  to  such  motion  as  any  Senator  may  think  proper  to  submit ;  and 
decided  that  the  motion  of  Mr.  Sherman  was  in  order. 

From  this  decision  Mr.  McDougall  appealed ;  and 

The  question  being  submitted  to  the  Senate,  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate?  it  was  determined  In  the  affirmative. 

On  the  question  to  agree  to  the  motion  that  the  credentials  He  on  the  table. 
It  was  determined  in  the  affirmative;  yeas  21^;  nays  13. 


4.  DURING  CONSIDERATION  OF,  MAY  GO  INTO  EXECUTITE  SESSION. 

52d  Cong.,  2d  sess.;  J.,  p.  178.1  March  2J>,   1803. 

The  Vice-I*resident  (Mr.  Stevenson)  decided  that,  pending  the  consideration 
of  a  resolution  for  the  admission  of  a  Senator,  which  was  privileged,  it  was 
in  order  to  move  to  go  into  executive  session.  {See  Cong.  Record,  vol.  25,  part 
].  pp.  48,  49;  special  sessicm  of  Senate.) 


6.  DURING  CONSIDERATION  OF,  AN  AMENDMENT  WHICH  IS  SIMPLY 
A  DECLARATION  OF  PRINCIPLES,  NOT  IN  ORDER. 

52d  Con?.,  1st  sess.;  J.,  pp.  ir>5,  13G.]  March  3,  1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied 
by  him  as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was 
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submitted  to  strike  out  all  after  word  **  resolved  "  and  inserting,  "  Tliat  the  vote 
vr  otlier  prfKeedin;;  that  constitutes  a  choice  of  a  Senator  of  the  United  States 
must  be  had  by  the  legislature  of  the  State  In  which  such  Senator  is  chosen, 
and  until  the  houses  of  such  legislature  have  met  and  organized  as  legislative 
iKKlies  they  can  not  choose  a  Senator  of  the  United  States,"  etc. 

A  question  of  order  was  raised,  that  the  amendment  is  simply  a  declaration 
of  principles  and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolu- 
tion which  relates  to  a  question  of  the  highest  privilege,  namely,  whether  the 
jjittiug  member  was  or  was  not  duly  elected  a  Senator  from  the  State  of  Idaho, 
and  that  it  neither  declares  the  contestant  elected  nor  does  it  declare  there  was 
uo  election.  The  question  of  order  being  submitted  to  the  Senate,  the  Senate, 
hy  a  vote  of  0  yeas  to  51  nays,  decided  that  the  amendment  was  not  in  order. 
i*Str  Cong.  Record,  pp.  1671,  1676.) 


DEBATE. 


I.  Rule  relating  to. 

a.  Can  be  called  to  order  for  introducing  in,  subjects  not  relevant. 

3.  Irrelevancy. 

4.  Motion  to  rescind  order  for  recess,  not  debatable. 

5.  Appeal  not  debatable,  original  motion  being  nondebatable. 

6.  The  previous  question. 

7.  The  previous  question  not  in  order  upon  an   amendment. 

8.  Absent  Senators,  motion  to  direct  Sergeant-at-arms  to  request  attend- 

ance of,  not  debatable. 

9.  Limitation  of  debate. 

10.  Amendment  in  order  after  debate  on  its  merits. 

11.  Motion  to  take  up  a  subject  laid  on  table,  not  debatable. 

Id.  May  read  in  debate  a  paper  that  is  irrelevant  to  the  question  under 
consideration. 

13.  Question  of  order  on  being  submitted  to  the  Senate  is  debatable. 

14.  Not  in  order  until  the  vote  is  announced,  or  pending  unanimous  consent 

to  vote  on  a  bill. 

15.  Can  discuss  merits  of  a  bill  on  a  motion  to  postpone  same. 

16.  Can  not  discuss  merits  of  a  bill  on  a  motion  to  postpone. 

17.  Intervening  business  is  debate. 


1.  RULE  RELATING  TO. 

Rule  XIX.— Debate. 

1.  When  a  Senator  desires  to  speak,  he  shall  rise  and  address  the  Preetdin^ 
Officer,  and  shall  not  proceed  until  he  is  recognized,  and  the  Presiding  Officer 
shall  recognize  the  Senator  who  shall  first  address  him.  No  Senator  shall 
interrupt  another  Senator  In  debate  without  his  consent,  and  to  obtain  such 
consent  he  shall  first  address  the  Presiding  Officer;  and  no  Senator  shall  speak 
more  than  twice  uijon  any  one  question  in  debate  on  the  same  day  without  leave 
of  the  Senate,  which  shall  be  determined  without  debate.  (Jefferson's  Manual. 
Sees.  XVII,  XXXIX.) 

2.  No  Senator  in  debate  shall,  directly  or  indirectly,  by  any  form  of  words 
impute  to  another  Senator  or  to  other  Senators  any  conduct  or  motive  un- 
worthy or  unbecoming  a  Senator.     (Jefferson's  Manual,  Sec.  XVII.) 

3.  No  Senator  in  debate  shall  refer  offensively  to  any  State  of  the  Union. 

4.  If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of  the  Senate, 
the  Presiding  Officer  shall,  or  any  Senator  may,  call  him  to  order;  and  when  a 
Senator  shall  be  called  to  order  he  shall  sit  down,  and  not  proceed  without  leave 
of  the  Senate,  which,  If  granted,  shall  be  upon  motion  that  he  be  allowed  to 
^>roceed  in  order,  which  motion  shall  be  determined  without  debate.  (Jeffer- 
son's Manual,  Sec.  XVII.) 

334 


DEBATE.  335 

5.  If  a  Senator  be  called  to  order  for  words  spoken  in  debate,  uiion  the 
tit^uiand  of  the  Senator  or  of  any  other  Senator  the  exceptionable  words  shall 
U«>  taken  down  in  writing,  and  read  at  the  table  for  the  information  of  the 
Senate.     (Jefferson's  Manual,  Sec.  XVII.) 


2.  CAN  BE  CALLED  TO  ORDER  FOB  INTRODUCING  IN,  SUBJECTS  NOT 
BELEYANT. 

SOth  Cong.,  Ist  sess.;  J.,  pp.  440,  441.]  July  5,   1848. 

The  Senate  resumed  the  consideration  of  the  resolution  of  the  House  fixing 
a  day  for  the  adjournment  of  Congress. 

Mr.  Clayton,  proceeding  to  address  the  Senate,  was  called  to  order  by  Mr. 
Niles  on  the  ground  that  the  topics  Introduced  in  debate  were  irrelevant  to  the 
subject-matter  of  the  resolution. 

The  Vice-President  (Mr.  Dallas)  stated  that  he  had  been  for  several  days 
of  opinion  that  the  debate  on  this  resolution  had  taken  too  wide  a  range,  and 
now  that  the  point  was  made  he  decided  that  the  Senator  from  Delaware  was 
out  of  order.     {Sec  Cong.  Globe,  p.  897.) 

No  apiieal  was  taken,  but  on  a  vote  (yeas  26,  nays  22)  Mr.  Clayton  was 
allowed  to  proceed.     {See  Cong.  Globe,  p.  898.) 

SOth  Cong.,  1st  sess.;  J.,  p.  5SS.]  August  12,  1848. 

The  bill  to  establish  the  Territorial  government  of  Oregon  being  under  consid- 
eratimi,  Mr.  Foote,  continuing  to  address  the  Senate,  was  called  to  order  by 
Mr.  Nlies  on  account  of  irrelevancy  in  his  remarks  to  the  subject  before  the 
Senate. 

Mr.  Yulee,  In  the  chair,  decided  that  Mr.  Foote  was  not  out  of  order. 

From  this  decision  Mr.  Niles  api)ealed,  and  the  decision  of  the  Chair 
reversed;  yeas  2,  nays  27,  and  leave  for  Mr.  Foote  to  proceed  was  not  given; 
yeas  17,  nays  17. 


5.  CAN  NOT  BE  CALLED  TO  ORDER  FOR  IRRELEVANCY  IN. 

SOth  Cong.,  1st  sess.;  J.,  pp.  591,  592.]  August  14,  1848. 

On  a  proposition  to  suspend  the  17th  Rule  so  far  as  relates  to  all  billa  which 
map  have  been  passed,  or  which  may  he  passed,  by  both  Jlouses  of  Congress 
during  the  present  session,  * 

A  debate  ensued;  and  while  Mr.  Tumey  was  addressing  the  Chair,  he  was 
called  to  order  by  Mr.  Webster,  on  the  ground  that  the  course  of  discussion  in 
which  the  honorable  member  from  Tennessee  was  Indulging,  was  not  relevant 
to  the  subject  before  the  Senate. 

The  President  pro  temiwre  (Mr.  Atchison)  decided  that  Mr.  Turney  was  in 
c»rder.     {See  Cong.  Globe,  pp.  1083-1084.) 

42d  Cong.,  2d  sess.;  J.,  p.  303.]  Febbuary  29,  1872. 

A  Senator  can  not  be  called  to  order  for  Irrelevancy  In  debate.  Decided 
on  an  appeal  from  the  Chair  (Colfax)  ;  yeas  28,  nnys  IS.  {See  Cong.  Globe, 
pp.  1293-1294.) 

Since  the  above  decisions  were  made  the  practice  bus  been  that  a  Senator  can 
not  be  taken  from  the  floor  for  irrelevancy  in  debate. 
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4.  MOTION  TO  RESCIND  ORDER  FOR  RECESS  NOT  DERATABLE. 

42(1  Cong.,  2(1  W8S. :  J.,  p.  054.]  June  4,    1872. 

A  motion  to  n^scind  an  order  f(^r  a  recess  is  not  debatable  where  the  niotic  *^ 
for  tlie  rwesH  is  to  be  d(Hid(Hi  without  debate.  (Decided  on  appeal.  M  x 
Kdmuuds  In  the  chair.)      (See  Cong.  Globe,  p.  4234.) 


5.  APPEAL    NOT    DERATARLE,    ORIGINAL    MOTION    REING    NONDK 
BATARLE. 

51st  Cong..  2d  sess. ;  J.,  p.  80.]  January  16,   1891. 

The  Vic(»-President  (Mr.  Morton)  decided  that  a  motion  to  lay  on  the  tabl4 
an  original  ameiidnu»nt  carried  with  it  the  iK»ndlug  amendment  to  the  amend 
nunit.     (^'(•^  Cong.  lUn^ord,  pp.  1431,  1432.) 

From  above  d(H»i8ion  an  apiK?al  was  taken,  and  Mr.  Gorman  prcxreede*!  t*. 
debate  the  (piestion  of  the  ap|)eal. 

Mr.  Kdniunds  made  the  iM>int  of  ohUt,  viz:  That  the  original  motion  beins: 
a   nondebatable  motion,  an  ai)i>eal  fnmi  the  decision  of  the  Chair  was    als« 
nondebatabh*. 

The  VUv-IMwsident  (Mr.  Mort(m)  sustained  the  i>oint  of  order  and  decidt^cl 
that  ihe  appt^al  was  not  d(»batablt\ 

On  the  (piestion.  "Shall  the  dtnislon  of  the  Chair  on  the  question  of  or*1«»r 
ralsed  by  Mr.  (torman  stand  as  the  judgment  of  the  Senate?**  the  yeas  wen^ 
31,  the  nays  15:  so  the  Chair  was  .sustalncHi.     (iS<r  Cong.  Record,  pp.  1432,  1433.  > 

[Same  as  the  abov(\l 

Tlie  Vio(^ President   (Mr.  Morton)   dividiHl  that  an  ap|)eal  from  the  (le<>isioik 
(»f  th(»  Chair  Is  not  debatable  where  tin*  original  motion  is  nondebatable.     Oi^ 
ai)peal  the  divlsltm  was  sustaintnl:  yeas  31,  nays  15.     {See  Cong.  Record,   ppi' 
1432.  1433.) 


6.  TRE  PREVIOUS  QUESTION. 

1st   Colli:.,   1st  si^ss. ;  J.,  p.  13.1  Aphil  16,    1789. 

»th  Cong..  1st  sess. :  J.,  pp.  Tm.  m.]  Mabch  26,  1806. 

In  the  tirst  code  of  rules  adoptinl  by  the  Senate,  April  16.  17SJ>.  the  "  Prc^ 
vious  (piestion"  was  recoirniz^Hl.  It  was  dropiHHi  in  the  revision  of  March  2ii, 
IMMi.  and  has  ni»t  Immmi  adinittiHl  in  the  Senate  since  that  time,  (Annals,  p. 
2t>:  also  vol.  1.  pp.  is;^-2tn'.) 


7.  TRE  PRETIOrS  QUESTION  NOT  IN  ORDER  UPON  AN  AMENDMENT. 

6th  Corn:.,    1st  st^ss.:  J..  i>.  27.]  February  5,   1800. 

Tlie  bill  from  the  House  of  Uepresiuta lives  entithHl  "An  act  for  the  relief  ..f 
John  Vaughn  "  was  reail  the  third  time. 

On  motion  to  amend  tht'  pre:mi!>lo  t(»  the  bill,  a  motion  for  the  previous 
oiw^tien  was  m:nle.  and  u|m»u  a  <ltvlniation  from  the  Vice-President  (Mr. 
J*(ten*^"^  that  the  previous  question  is  not  In  ordt»r  nixai  an  amendment  t  >  a 
wn  llH*  pnn^»-'^*'<^  anuuidnient  was  disiisrn*ed  to  and  the  bill  passed.  t^Vnnals, 
^hC^^«-  IH^  ^-  ^'-''^ 
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.  ABSENT  SENATORS,  MOTION  TO  DIRECT  SERGEANT-AT-ARMS  TO 
REQUEST  ATTENDANCE  OF,  NOT  DEBATABLE. 

4Sd  Cong.,  2d  sess.;  J.,  p.  341.]  February  24,  1875. 

A  motion  to  direct  the  Sergeant-at-Arms  to  request  the  attendance  of  absent 
^oators,  ruled  by  the  Chair  (Mr.  Ferry)  not  debatable;  appeal  taken;  Chair 
Qstaiued;  yeas  24,  nays  3;  no  quorum.     (Sec  Cong.  Record,  pp.  1692-1693.) 


».  LIMITATION  OP  DEBATE. 

42d  Cong.,  3d  sess.;  J.,  pp.  360,  375.]  February  14-15,  1878. 

On  motion  of  Mr.  Anthony  that  the  Senate  resume  consideration  of  the  reso- 
Dtion  submitted  by  him  on  yesterday,  viz : 

•*  Resolved,  That  during  the  present  session  it  shall  be  in  order  at  any  time 
o  move  to  a  recess,  and,  pending  an  appropriation  bill,  to  move  to  confine 
Iel>ate  on  amendments  thereto  to  five  minutes  by  any  Senator  on  the  pending 
notion,  and  such  motion  shall  be  decided  without  debate;  and  no  amendment 
;o  any  such  bill  making  legislative  provisions,  other  than  such  as  directly  relate 
o  the  appropriations  contained  in  the  bill,  shall  be  received;  and  no  special 
>rder  shall  be  made  during  this  session ;  "  it  was  determined  in  the  affirmative. 
^Krr  Cong.  Globe,  pp.  1372-1375,  1376.) 

Same  date  (p.  376)  agreed  to  without  amendment — yeas  36,  nays  20.  (Cong. 
Slobe,  p.  1383.) 

The  instances  are  numerous  in  the  debates  where  speeches  were  limited  to 
ave  or  more  minutes  during  a  session  on  appropriation  and  other  bills. 

40th  Cong.,  2d  sess.;  J.,  p.  400.]  February  22,   1887. 

The  President  pro  tempore  (Mr.  Sherman)  laid  before  the  Senate  the  reso- 
iitlon  yesterday  submitted  by  Mr.  Cameron,  limiting  debate  during  the  remain- 
der of  the  session. 

When 

Mr.  Edmunds  raised  a  question  of  order,  that  the  resolution  would  change 
the  standing  rules  of  the  Senate,  of  which  proper  notice  had  not  been  given 
as  required  by  the  fortieth  rule  of  the  Senate,  and  the  President  pro  tempore 
(Mr.  Sherman)  sustained  the  point  of  order.     (See  Cong.  Record,  p.  2058.) 

5l8t  Cong.,  2d  sess.;  J.,  p.  87.]  January  20,  1891. 

On  motion  by  Mr.  Aldrlch  that  the  Senate  proceed  to  the  consideration  of 
the  resolution  submitted  by  him  December  29,  1890,  to  amend  the  rules  so  as 
to  provide  a  limitation  of  debate  under  certain  conditions,  etc..  It  was  deter- 
mined in  the  affirmative;  when  Mr.  Harris  raised  a  question  of  order,  viz,  that 
the  notice  given  by  Mr.  Aldrlch  was  not  sufficiently  specific  to  meet  the  require- 
ments of  Rule  40,  as  it  did  not  specify  the  parts  of  the  rules  proposed  tn  be 
8us(>ended,  modified,  or  amended,  and  the  purposes  thereof,  and  that  the  pro- 
posed rule  materially  modifies  Rules  5  and  20.  and  neither  of  these  rules  is 
mentioned  in  the  notice  as  rules  proposed  to  be  suspended,  modified,  or  amended. 

Pending  which  th«  hour  of  2  o'clock  arrived,  and  the  unfinished  business 
was  laid  before  the  Senate.     (See  Cong.  Record,  pp.  1564,  1565.) 

On  motion  by  Mr.  Aldrlch  that  the  Senate  resume  the  consideration  of  the 
resolution  to  amend  the  rules  so  as  to  provide  a  limitation  of  debate.  (See 
Cong.  Record,  p.  1567;  adjourned  January  22,  1891;  J.,  pp.  89-91.) 

5l8t  C^ng.,  2d  sess.;  J.,  p.  89.]  January  22,  1891. 

On  motion  by  Mr.  Aldrlch  that  the  Senate  proceed  to  the  consideration  of 
the  resolution  submitted  by  him  December  29,  1890,  to  amend  the  rules  so  as 
52850-09 ^22 
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to  provide  a  Umitation  of  debate  under  certain  conditions,  and  for  that  imrpQ» 
to  modify  Rules  7,  8,  9.  10,  12,  19,  22.  27,  28,  35,  and  40,  Mr.  Harris  raiaed  a 
question  of  order,  viz,  that  the  unfinished  business  was  the  motion  of  ^Ir. 
Gorman  to  correct  the  Journal  of  the  day  before  yesterday,  it  being  a  qaes- 
tion  of  the  highest  privilege,  and  under  Rule  3  to  be  proceeded  with  until  it 
is  concluded. 

The  Vice-President  (Mr.  Morton)  overruled  the  question  of  order,  and  stated 
that  he  did  not  find  any  rule  bearing  u[K)n  the  question  of  amending:  or  sipprov- 
ing  any  other  Journal  than  that  of  the  preceding  day,  and  was  therefore  of 
tbe  opinion  that  the  motion  made  by  the  Senator  from  Rhode  Island  was  in 
order,  the  morning  hour  having  expired. 

From  the  decision  of  the  Chair  Mr.  Harris  appealed  to  the  Senate;  and  od 
the  question,  **  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate? "  it  was  determined  in  the  affirmative;  yeas  35,  nays  30. 

So  the  decision  of  the  Chair  was  sustained.  (See  Cong.  Record,  pp.  16H 
1063,  1664.) 

The  question  recurring  upon  the  motion  of  Mr.  Aldrich  that  the  Senate 
proceed  to  the  consideration  of  the  resolution,  on  motion  by  Mr.  Gorman  to 
lay  the  motion  on  the  table,  it  was  determined  in  the  negative ;  yeas  30,  nays  35. 

So  the  motion  to  lay  on  the  table  was  not  agreed  to. 

Mr.  Ransom  raised  a  question  of  order,  viz,  that  the  motion  to  take  up  the 
resolution  was  not  in  order,  l)ecause  the  Journal  of  the  20th  instant  as  read  on 
the  21st  shows  that  the  resolution  was  taken  up  on  the  20th,  and  if  that  be 
true  it  then  became  and  now  is  the  unfinished  business. 

The  Vice-President  (Mr.  Morton)  overruled  the  question  of  order. 

From  the  decision  of  the  Chair  Mr.  Ransom  ap[)ealed  to  the  Senate;  and.  on 
the  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?"  it  was  determined  in  the  affirmative;  yeas  36,  nays  27. 

So  the  question  of  order  was  overruled. 

Mr.  Gorman  asked  that  the  motion  of  Mr.  Aldrich  be  put  in  writing. 

The  motion  having  been  reduced  to  writing,  and  the  question  recurring  oo 
agreeing  on  the  same,  it  was  determined  in  the  afflmative;  yeas  36,  nays  32. 

So  the  motion  was  agreed  to;  and  the  Senate  resumed  the  consideration  of 
the  resolution;  and,  the  question  being  on  the  point  of  order  raised  by  Mr. 
Harris,  on  the  20th  instant,  viz,  that  the  notice  given  by  Mr.  Aldrich  was  not 
sufliciently  specific  to  meet  the  requirements  of  Rule  40,  as  it  did  not  specify 
the  parts  of  the  rules  proposed  to  be  suspended,  modified,  or  amended,  and 
the  purposes  thereof;  and  that  the  proposed  rule  materially  modifies  Rules  5 
and  20,  and  neither  of  these  rules  is  mentioned  in  the  notice  as  rules  proposed 
to  be  suspended,  modified,  or  amended. 

The  Vice-President  (Mr.  Morton)  overruled  the  question  of  order,  aod 
decided  that  it  was  not  well  taken,  as,  in  the  opinion  of  the  Chair,  the  pur- 
pose and  spirit  of  the  rule  are  stated  in  the  resolution  submitted  by  Mr. 
Aldrich. 

From  the  decision  of  the  Chair  Mr.  Faulkner  appealed  to  the  Senate;  aod 
after  debate,  at  2  o'clock  and  35  minutes  p.  m..  Mr.  Gorman  raised  a  question 
as  to  the  presence  of  a  quorum;  whereupon  the  Presiding  OflScer  (Mr.  Man- 
derson  In  the  chair)  directed  the  roll  to  be  called,  when  51  Senators  answered 
to  their  names. 

A  quorum  being  present,  and  the  question  recurring  upon  the  appeal  taken 
by  Mr.  Faulkner  from  the  decision  of  the  Chair,  after  further  debate,  on 
motion  by  Mr.  Aldrich  that  the  api^eal  lie  on  the  table,  Mr.  Gorman  asked  that 
the  motion  be  put  in  writing;  and,  the  motion  having  be&x  reduced  to  writing 
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by  Mr.  Aldrlch,  on  the  question  to  agree  to  the  same  it  was  determined  in  the 
affirmative;  yeas  33,  nays  28. 
8o  the  motion  was  agreed  to. 

The  question  recurring  on  agreeing  to  the  resolution  submitted  by  Mr.  Aid- 
rich,  pending  debate  an  executive  communicntlon  was  presented.  {Same  date,) 
iSrr  J.,  p.  90;  Ctong.  Record,  pp.  1665,  1682.) 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr. 
Aldrich  December  29,  1890,  to  amend  the  rules  of  the  Senate  so  as  to  provide  a 
limitation  of  debate;  and  pending  debate,  message  from  the  House.  ♦  ♦  • 
{Same  daie.)     {See  J.,  p.  91;  Cong.  Record,  p.  1682.) 

On  motion  by  Mr.  Aldrich,  at  6  p.  m.,  the  Senate  tools  a  recess  until  11  a.  m. 
to-morrow  (Saturday). 

At  11  o'clock  a.  m.  (Saturday)  the  Senate  resumed  the  consideration  of 
the  resolution  submitted  by  Mr.  Aldrich  to  amend  the  rules  so  as  to  provide 
a  limitation  of  debate. 

An  amendment  having  been  proposed  by  Mr.  Stewart,  on  motion  by  Mr. 
Faulkner  the  yeas  and  nays  were  ordered.  Pending  debate,  on  motion  by  Mr. 
Aldrich,  at  5  o'clock  and  12  minutes  p.  m.,  the  Senate  took  a  recess  until  12  m. 
(Monday).     {See  Cong.  Record,  pp.  1T06,  1733.) 

The  Senate  resumed  the  consideration  of  the  resolution  submitted  by  Mr. 
Aldrich  to  amend  the  rules  .so  as  to  provide  a  limitation  of  debate;  and,  the 
qneBtion  being  on  the  amendment  proposed  by  Mr.  Stewart,  pending  debate,  on 
motion  by  Mr.  Wolcott,  at  1  o'clock  and  20  minutes  p.  m.,  that  the  Senate  pro- 
<*eed  to  the  consideration  of  the  bill  (H.  R.  12500)  making  an  apportionment 
of  Representatives  in  Congress  among  the  several  States  under  the  Eleventh 
Census.  On  motion  by  Mr.  Dolph  that  the  motion  to  proceed  to  the  considera- 
tion of  the  bill  lie  on  the  table,  it  was  determined  in  the  negative;  yeas  34, 
nays  35. 

So  the  motion  was  not  agreed  to. 

The  question  recurring  on  agreeing  to  the  motion  of  Mr.  Wolcott  that  the 
Senate  proceed  to  the  consideration  of  the  bill  H.  R.  125(X),  it  was  decided  in  the 
affirmative;  yeas  35,  nays  34. 

So  the  motion  was  agreed  to;  and  (January  26,  1801;  Journal,  p.  91;  legis- 
lative day  January  22,  1801 ;  51st  Cong.,  2d  sess. ;  CJong.  Record,  pp.  1738,  1739, 
1740)  the  Senate  proceeded  to  consider  the  said  bill  as  in  Committee  of  the 
Whole ;  and  an  amendment  having  been  proposed  by  Mr.  Davis,  pending  debate^ 
by  unanimous  consent. 

Ordered,  That  the  further  consideration  thereof  be  postponed  to  to-morrow, 
and  that  the  bill  be  laid  before  the  Senate  as  the  unfinished  business  at  2 
o'clock. 

The  Contest  for  "  limitation  of  debate,"  as  above  set  forth  grew  out  of  the 
desire  for  the  passage  of  H.  R.  11045,  **to  amend  and  supplement  the  elec- 
tion laws  of  the  United  States  and  to  provide  for  more  efficient  enforcement  of 
such  laws,  and  for  other  purposes,"  commonly  known  as  the  "  Force  Bill." 


10.  AMENDMENT  IN  ORDER  AFTER  DEBATE  ON  ITS  MERITS. 

4eth  Cong.,  Sd  sess.;  J.,  p.  114.]  Januaby  13,   1881. 

The  Presiding  Officer  (Mr.  Hoar  in  the  chair)  decided  that  a  question  that 
an  amendment  was  not  In  order  could  not  be  made  after  debate  had  proceeded 
upon  the  merits  of  the  amendment.     {See  Cong.  Record^  p.  604.) 
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11.  MOTION  TO  TAKE  UP  A  SUBJECT  LilB  ON  THE  TABLE  NOT  DE- 
BATABLE. 

27th  Cong.,  2d  sess.;  J.,  p.  323.]  May  2,  1842. 

Mr.  Allen  moved  that  the  Senate  proceed  to  the  consideration  of  the  resolu- 
tion submitted  by  him  ISth  of  April  (laid  on  the  table  April  23,  p.  309)  concern- 
ing the  affairs  of  the  State  of  Rhode  Island,  and  was  proceeding  In  remarkii 
touching  the  same,  when  he  was  called  to  order  by  Mr.  Preston. 

The  President  pro  temiwre  (Mr.  Samuel  L.  Southard)  decided  that  a  motion 
to  take  up  a  subject  ordered  to  lie  on  the  table  did  not  admit  of  debate,  and 
that  the  remarks  of  Mr.  Allen  were  not  in  order. 

From  this  decision  Mr.  Allen  appealed;  and  after  debate  the  decision  was 
affirmed.     {See  Cong.  Globe,  p.  462.) 


12.  HAT  READ  IN  DEBATE  A  PAPER  THAT  IS  IBRELETANT  TO  THE 
SUBJECT-HATTER  UNDER  CONSIDERATION. 

41st  Cong.,  2d  sess. ;  J.,  pp.  1072,  1073.]  July  14,  1870. 

The  consideration  of  H.  R.  224,  joint  resolution  for  the  relief  of  Mrs.  Mar- 
garet P.  Robinson,  of  Kentucky,  being  resumed,  Mr.  Sumner  moved  that  the 
resolution  be  recommitted  to  the  Committee  on  Claims,  and  while  engaged  in 
debate  upon  that  motion,  and  while  in  the  act  of  reading  a  paper  having  refer- 
ence to  the  claim  of  one^Esteban  G.  Montano,  he  was  called  to  order  by  Mr. 
Davis  for  the  reason  that  the  paper  which  Mr.  Sumner  was  reading  had  no  ref- 
erence to  the  subject  before  the  Senate,  and,  being  irrelevant,  was  not  in  order. 

The  President  (Mr.  Pomeroy  in  the  chair)  overruled  the  question  of  order 
raised  by  Mr.  Davis,  and  decided  that  the  Senator  from  Massachusetts  had 
the  right  to  read  the  paper  as  n  part  of  his  remarks. 

Mr.  Davis  api)ealed,  and  the  decision  of  the  Chair  was  sustained  by  a  vote  of 
the  Senate.     {See  Cong.  Globe,  p.  5566.) 


18.  QUESTION  OF  ORDER  ON  BEING  SUBHITTED  TO  THE  SENATE  IS 
DEBATABLE. 

45th  Cong.,  3d  sess.;  J.,  pp.  298,  200.]  Febbuabt  17,  1879. 

The  Senate  having  under  consideration  the  bill  (H.  R.  4414)  to  amend  the 
laws  relating  to  internal  revenue,  on  motion  by  Mr.  Matthews  to  amend  the 
bill  by  inserting  as  an  additional  section  the  following: 

"That  on  and  after  July  1,  1S79,  there  shall  be  levied,  collected,  and  paid 
upon  articles  described  in  this  section,  imported  from  foreign  countries  the 
rates  of  duty  which  are  respectively  prescribed,  viz,  on  tea  of  all  descriptions, 
ten  cents  per  pound ;  on  coffee,  two  and  one-half  cents  i)er  pound." 

Mr.  Beck  raised  a  question  of  order,  viz,  that  the  amendment  proposed  to  raise 
revenue  from  customs  duties,  and  it  was  not  competent  for  the  Senate  to  insert 
it  in  a  bill  relating  to  internal  revenue  only. 

The  Presiding  Officer  (Mr.  Cockrell  in  the  chair)  submitted  the  question  of 
order  to  the  Senate;  when,  Mr.  Matthews  having  proceeded  to  address  the 
Senate  on  the  question  raised,  Mr.  Davis,  of  West  Virginia,  raised  a  second 
question  of  order,  that  the  question  submitted  to  the  Senate  should  be  decided 
without  debate. 

The  Presiding  Officer  decided  that  the  question  of  order  submitted  to  the 
Senate  for  its  decision  could  be  debated^ 
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From  this  decision  Mr.  Eaton  appealed  to  the  Senate;  and,  on  motion  of  Mr. 
Oglesby  that  the  appeal  lie  on  the  table,  it  was  decided  In  the  affirmative.  On 
the  question,  *'  Is  the  amendment  submitted  by  Mr.  Matthews  in  order?"  it  was 
decided  in  the  affirmative.    {8ee  Cong.  Record,  pp.  1478,  1482.) 

In  discussing  a  point  of  order  raised  the  Presiding  Officer  (Mr.  Mitchell  in 
the  chair)  said  "  When  the  Chair  decides  a  point  of  order  he  can  decide  it  with- 
out debate,  or  he  may  submit  any  question  of  order  for  the  decision  of  the 
Senate.  He  lias  submitted  this  question  of  order  for  the  decision  of  the  Senate, 
and  he  holds  that  it  is  debatable."  The  Chair  was  sustained  by  laying  an  ap- 
peal on  the  table.    (J.,  p.  298;  See  Cong.  Record,  pp*  1478,  1479.) 


14.  NOT  IN  OBDEB  UNTIL  VOTE  IS  ANNOUNCED  OB  PENDING  UNANI- 
MOUS CONSENT  TO  VOTE  ON  A  BILL. 

57th  Cong.,  1st  sess.,  J.,  p.  182.]  Febbuabt  24,  1002. 

During  a  roll  call  on  an  amendment  to  H.  R.  5833  "  to  temporarily  provide 
revenue  for  th^  Philippine  Islands,"  etc.,  the  names  of  Senators  Tillman  and 
McLaurin  of  South  Carolina  were  not  called. 

Mr.  Turner  raised  a  question  of  order,  viz.  That  the  names  of  the  Senators 
from  South  Carolina  .not  having  been  called,  they  had  thereby  been  deprived  of 
their  constitutional  right  to  vote,  and  that  they  were  entitled  so  to  do. 

The  President  pro  tempore  overruled  the  question  of  order  and  decided  that 
the  two  Senators  having  beeq  adjudged  by  the  Senate  to  be  in  contempt,  could 
therefore  not  vote. 

From  the  decision  of  the  Chair  Mr.  Turner  appealed  to  the  Senate,  and  pro- 
ceeded to  debate  the  appeal. 

Whereupon, 

Mr.  Lodge  raised  a  question  of  order,  viz,  That  until  the*  vote  had  been  an- 
nounced from  the  Chair,  debate  was  not  in  order. 

The  President  pro  tempore  sustained  the  question  of  order  and  thereupon  an- 
nounced the  result  of  the  vote. 

So  the  amendment  was  not  agreed  to*. 

Mr.  Turner  rose  to  a  question  of  privilege  and  stated  that  by  the  ruling  of 
the  Chair  the  State  of  South  Carolina  had  l>een  prevented  from  exercising  its 
constitutional  right  by  the  participation  of  its  representatives  in  the  proceedings 
before  the  Senate. 

After  debate, 

Mr.  Aldrich  raised  a  question  of  order,  viz.  That  under  the  unanimous  consent 
agreement  made  on  the  24th  instant  that  the  Senate  woul^  proceed  with  its 
votes  upon  tlie  pending  bill  and  amendments  without  further  debate. 

The  President  pro  tempore  submitted  the  question  to  the  Senate  for  Its  deter- 
mination; and  the  question  of  order  was  sustained;  yeas  46,  nays  25.  (See 
Cong.  Record,  pp.  2124-2131.) 


n.  CAN  DISCUSS  MEBITS  OF  A  BILL  ON  A  MOTION  TO  POSTPONE 
PBIOB  OBDEBS. 

35th  Cong..  2d  sess.;  J.,  p.  381.]  Februaey  25,  1850. 

A  motion  was  i)endlng  to  proceed  to  the  consideration  of  a  House  bill.    Mr. 
Seward,  while  addressing  the  Chair,  was  called  to  order  by  Mr.  Slidell  on  the 


342  PRECEDENTS  OF  THE  UNITED  STATES  SENATE. 

ground  that  on  a  motion  to  postpone  the  prior  orders,  Mr.  Seward  was  enter- 
ing on  the  discussion  of  the  comparative  merits  of  the  two  bills. 

The  Vice-President   (Mr.   Breckinridge)   decided  that  Mr.   Seward   was  in 
order.     (See  Cong.  Globe,  pp.  1351-1368.) 


16.  CAN  NOT  DISCUSS  MERITS  OF  A  BILL  ON  A  MOTION  TO  POSTPONE 
SAME. 

85th  Cong.,  2d  sess.;  J.,  pp.  381,  382.]  Febbuabt  25,   1850. 

The  debate  continuing  on  motion  to  postpone  the  same  and  prior  orders. 

Mr.  Doolittle,  rising  to  address  the  Chair,  was  called  to  order  by  Mr.  Johnson, 
of  Arkansas,  who  made  a  point  of  order  that  on  a  motion  to  postpone  the  pend- 
ing bill  and  all  prior  orders  for  the  purpose  of  considering  a  House  bill,  the 
merits  of  the  bill  should  not  be  discussed. 

The  Vice-President  (Mr,  Breckinridge)  decided  that  Mr.  Doolittle  was  in 
order. 

From  this  decision  Mr.  Johnson  appealed  and  the  decision  of  the  Chair  was 
reversed,  22  Senators  voting  to  sustain,  29  to  overrule.  (See  Cong.  Globe, 
pp.  1351-1353.) 


17.  INTEBTENING  BUSINESS  IS  DEBATE. 

4 2d  Cong.,  2d  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  *' Repealing  the  duty  on  tea  and  coffee"  being  under  con- 
sideration, a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn,  which 
was  not  agreed  to.  Without  debate,  another  motion  to  adjourn  was  made,  which 
the  presiding  officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order,  **iio  business 
having  intervened." 

Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which 
an  objection  was  made.  The  presiding  officer  (Mr.  Ferry,  of  Michigan)  said 
"  there  was  discussion  that  intervened,  and  therefore  business  of  the  Senate.*' 
(See  Cong.  Globe,  p.  2627.) 


DELEGATION  OF  A  STATE. 


A  PAPER  ADDRESSED  TO  THE,  CAN  NOT  BE  RE€£IYED. 

40th  Cong.,  2d  sees. ;  J.,  pp.  214,  215.]  Febbuaby  25,  1868. 

Mr.  Chandler  presented  a  letter  addressed  to  the  delegation  from  the  State 
of  Michigan  by  the  governor,  which  he  asked  to  be  read;  and  the  reading 
thereof  having  been  commenced, 

Mr.  Hendricks  rose  to  a  question  of  order  and  objected  to  the  reception  of  the 
letter,  and  stated  that  being  addressed  to  the  delegation  from  the  State  of 
Michi^^an,  and  upon  a  matter  not  before  the  Senate  for  legislation,  it  was  not 
in  order. 

The  President  pro  tem.  (Mr.  Wade)  submitted  the  question  to  the  decision 
of  the  Senate,  to  wit :  "*  Shall  the  paper  be  received,"  and  it  was  determined  in 
the  negative.     {See  Cong.  Globe,  p.  1403.) 
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88th  Gong.,  2d  sess.;  J.,  pp.  300-^312.]  Mabch  3,  186.5. 

It  is  a  breach  of  privilege  for  the  head  of  a  Department,  when  called  upon  by 
a  resolution  of  the  Senate  for  information,  to  communicate  irrelevant  matur 
not  embraced  in  the  resolution.     (See  Ck>ng.  Globe,  pp.  1346,  1347,  1361.) 

49th  Cong.,  1st  Fess.;  J.,  pp.  479-480.]  Mabch  26,  1886. 

On  motion  by  Mr.  Edmunds, 

The  Senate  resumed  the  consideration  of  the  resolutions  expressing  the  sense 
of  the  Senate  on  the  refusal  of  the  Attorney-General  to  send  to  the  Senate 
copies  of  papers  called  for  by  its  resolution  of  January  25,  1886;  and 

The  question  being  on  the  amendment  proiwsed  by  Mr.  Van  Wyck,  and 

Mr.  Van  Wyck  having  modified  the  same  so  as  to  amend  by  inserting  at  the 
end  of  the  third  resolution  the  words  and  in  all  such  cases  of  removal  the  mat- 
ter shall  he  considered  in  open  session  of  the  Senate, 

After  debate, 

Mr.  Hoar  raised  a  question  of  order,  viz,  that  as  the  amendment  would  o\m- 
ate  as  a  change  in  the  standing  rules  of  the  Senate,  it  was  not  in  order  except 
on  one  day's  notice  as  reiiuired  by  the  fortieth  rule. 

The  President  pro  temiiore  (Mr.  Sherman)  sustained  the  point  of  order,  aud 
decided  that  as  the  thirty-sixth  rule  provides  thiit  when  acting  upon  confi- 
dential or  executive  business  the  Senate  chamber  sliall  be  cleared  of  all  iwrsons 
except  certain  officers  sitecifled,  and  as  the  communications  referred  to  in  the 
resolutions  are  executive  communications,  known  to  be  such,  the  proposeil 
amendment  which  would  change  the  rule  to  a  certain  extent  was  not  in  order 
under  the  fortieth  rule,  which  requires  one  day's  notice  in  writing.  si>ecifymg 
precisely  the  rule  or  part  of  rule  proposed  to  be  modified  or  amended. 

From  the  decision  of  the  Chair,  Mr.  Butler  appealed  to  the  Senate.  I>eci- 
sion  of  the  chair  sustained,  appeal  laid  on  table;  yeas  31,  nays  28.  (See  Conj:. 
Record,  pp.  2784-2809.) 

lb.;  J.,  p.  481.]  [Same  date.] 

Resolutions  expressing  the  sense  of  the  Senate  on  refusal  of  the  Attorney- 
General  to  send  to  the  Senate  copies  of  papers  called  for  by  the  resolution  of 
January  25.  1880,  being  before  the  Senate,  they  were  divided. 
On  the  question  to  agree  to  the  third  resolution,  as  follows,  viz : 
Resolved f  That  it  is,  under  these  circumstances,  the  duty  of  the  Senate  to 
refuse  its  advice  and  consent  to  proposed  removals  of  officers  the  documents 
and  papers  in  reference  to  the  supposed  official  or  personal  misconduct  of  whom 
are  withheld  by  the  executive  or  any  head  of  a  Deiwrtment  when  deemed 
necessary  by  the  Senate  and  called  for  in  considering  the  matter. 

Mr.  Gray  raised  a  question  of  order,*  viz,  that  this  resolution,  inasmuch  as 
it  undertakes  to  deal  with  nominations  made  to  the  Senate  by  the  executive 
en  masse,  by  declaring  that  it  is  the  duty  of  the  Senate  to  refuse  to  advise  and 
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consent  to  a  certain  class  of  nominations,  is  within  the  objection  made  in  refer- 
ence to  the  amendment  offered  by  Mr.  Van  Wyclt,  and  is  therefore  not  in  order. 

The  President  pro  tempore  (Mr.  Sherman)  overruled  the  question  of  order, 
und  decided  that  the  resolution  was  a  simple  declaration  of  oi)inion,  and  did 
not  chaiij^^e  or  modify  any  of  the  standing  rules  of  the  Senate. 

From  thedecision  of  the  Chair  Mr.  Gray  appealed  to  the  Senate;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate? 

After  debate. 

On  motion  by  Mr.  Hoar  to  lay  the  appeal  on  the  table;  yeas  30,  nays  27. 
{See  Cong.  Record,  pp.  2810-2813.) 

eoth  Cong.,  1st  sess.;  J.,  pp.  115-116.]  .     January  16.  1908. 

Resolved,  That  no  communications  from  heads  of  Departments,  commissioners, 
chiefs  of  bureaus,  or  other  executive  officers,  except  when  authorized  or  re- 
quired by  law,  or  when  made  in  resixtnse  to  a  resolution  of  the  Senate,  will  be 
ret^eived  by  the  Senate  unless  such  communications  shall  be  transmitted  to  the 
Senate  by  the  President.     {See  Cong.  Record,  p.  772.) 


DISABILITY  BILLS. 


42d  Cong.,  2d  sess.;  J.,  pp.  80,  687,  688.]  I  ?,^^^o^™«  ^^^^' 

May  o,   1o72. 


A  bill  which,  as  a  separate  measure,  may  be  passed  by  a  majority  vote,  shall 
not,  when  moved  as  an  amendment  to  a  disahUity  bill,  be  ruled  out  of  order  fur 
incongruity,  inconsistency,  or  on  account  of  not  being  germane.  Decided  by  the 
Senate  on  an  appeal  from  the  decision  of  the  Chair. 

A  bill  to  remove  disabilities,  which  requires  a  vote  of  two-thirds  to  pass  it, 
is  up.  A  bill  known  as  the  "  civil  rights  "  bill  is  proposed  as  an  amendment 
Mr.  Thurman  raised  a  question  of  order,  viz,  that  the  amendment,  being  a 
measure  which.  If  It  stood  by  Itself,  could  be  passed  by  a  majority  vote  of  tbe 
Senate,  Is  not  an  amendment  that  Is  germane  to  the  bill  and  could  not  be 
attached  to  It,  the  bill  Itself  requiring  a  vote  of  two-third8  of  the  Saaate  to 
pass  It.  The  Chair  (Mr.  Anthony)  overruled  the  point  of  order  raised  by  Mr. 
Thurman.  Mr.  Thurman  appealed,  and  after  a  lengthy  debate  the  Senate  sus- 
tained  the  decision  of  the  Chair;  yeas  28,  nays  26.  {See  Cong.  Globe,  pp.  2«3. 
274,3181,  3182,3187.) 

[The  uniform  practice  of  the  Senate  has  been,  when  an  amendment  to  the 
Constitution  of  the  United  States  Is  under  consideration,  or  amendments  t(» 
treaties,  or  to  the  resolutions  consenting  to  their  ratification,  that  the  con- 
currence of  two-thirds  of  the  members  i)ersent  Is  not  necessary  to  decide  any 
question  for  amendment  or  extending  to  the  merits,  being  short  of  the  fioai 
question. 
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I.  Relating:  to. 

3.    Thomas  H.  Benton. 
3-    Simon  Cameron. 
4*    Benton-Foote. 
5*   Andrew  P.  Batler. 

6.  WilUrd  Saulsbury. 

7.  Qarrett  Davis. 

8.  Cliaries  Sumner. 

9.  L.  Q.  C.  Lamar, 
lo.  Jolin  T.  Morgan. 

II.  Zacliariali  Cliandler. 


1.  RELATING  TO. 


Jefferson's  Manual,  Section  XVII,  Order  in  debate,  says : 

**  Disorderly  words  are  not  to  be  noticed  till  the  member  has  finished  his 
8i)eech.  (5  Grey,  356;  6  Grey,  60.)  Then  the  person  objecting  to  them  and 
desiring  them  to  be  talcen  down  by  the  Clerk  at  the  table,  must  repeat  them. 
•  *  *  When  any  member  has  spoken,  or  other  business  intervened,  after  of- 
fensive words  spoken,  they  can  not  be  taken  notice  of  for  censure.'* 

Clauses  2,  3,  and  5  of  Rule  XIX  provides: 

**2.  No  Senator  in  debate  shall,  directly  or  indirectly,  by  any  form  of  words 
impute  to  another  Senator  or  to  other  Senators  any  conduct  or  motive  un- 
worthy or  unbecoming  a  Senator."    (Jefferson's  Manual,  Sec.  XVII.) 

**3.  No  Senator  in  debate  shall  refer  offensively  to  any  State  of  the  Union. 

•  •  «  *  *  •  # 

"5.  If  a  Senator  be  called  to  order  for  words  spoken  in  debate,  upon  the  de- 
mand of  the  Senator  or  of  any  other  Senator  the  exceptionable  words  shall  be 
taken  down  in  writing,  and  read  at  the  table  for  the  information  of  the  Senate." 
(Jefferson's  Manual,  Sec.  XVII.) 


2.  THOMAS  H.  BENTON. 

23d  Cong.,  2d  sess. ;  J.,  p.  161.]  Febbuary  13,  1835. 

Mr.  Benton  was  called  to  order  by  Mr.  Poindexter  for  words  spoken  in  reply 
to  certain  observations  of  Mr.  Calhoun;  and  the  exceptionable  words  having 
been  reduced  to  writing,  were  read  as  follows:  "A  bold  and  direct  attack  on 
truth." 

The  Chair  decided  "  that,  understanding  the  words  used  by  the  Senator  from 
Missouri  as  intended  only  to  deny  the  truth  of  charges  which  he  considered  to 
have  been  made  against  himself,  and  not  as  intended  to  impeach  the  personal 
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veracity  of  the  Senator  from  South  Carolina,  he  did  not  consider  tbem  to  be  out 
of  order.*' 

From  this  decision  Mr.  Webster  appealed,  and  the  decision  was  overruled; 
yeas  21,  nays  24.     (See  Cong.  Globe,  p.  239.) 


8.  SIMON  CAMERON. 

30th  Cong.,  1st  sess.;  J.,  p.  293.]  April  20.  1848. 

Agreeably  to  notice,  Mr.  Hale  asked  leave  to  bring  in  a  bill  relating  to  riots 
and  unlawful  assemblies  In  the  District  of  Columbia. 

On  the  question,  "Shall  leave  be  given?" 

A  debate  ensued; 

Mr.  Hale  having  called  Mr.  Cameron  to  order  for  exceptionable  words  used 
In  debate.    The  words  were  taken  down,  as  follows: 

"  The  gentleman  from  New  Hampshire  has  introduced  this  measure,  as  he  has 
many  others,  for  his  amusement." 

The  Vice-President  decided  that  the  words  were  not  out  of  order. 

From  this  decision  Mr.  Hale  appealed ;   and 

The  question  being  put,  **  Is  the  decision  of  the  Chair  correct?  " 

It  was  determined  in  the  affirmative.  (See  Cong.  Globe,  p.  656;  Appendix 
500-511.) 


6.  WILLABD  SAULSBUBY. 

3  7th  Cong.,  3d  sess. ;  J.,  p.  158.]  January  27,  1868. 

Mr.  Saulsbury,  while  discussing  the  bill  relating  to  the  suspension  of  the 
writ  of  habeas  corpus,  said :  "  Thus  has  it  been  with  Mr.  Lincoln— a  weak 


4.  THE  BENTON-FOOTE  INCIDENT. 

31st  Cong.,  1st  sess. ;  J.,  p.  290.]  April  17,  1850. 

Very  grave  personalities  have  been  indulged  in  by  Senators  without  the 
Senate  taking  any  action  thereon,  as  the  Benton-Foote  case,  where  the  latter 
went  so  far  as  to  draw  a  i)ist()I  from  his  pocket,  cocking  it,  the  pistol  beinp  a 
five-chambered  revolver,  fully  loaded,  as  shown  by  Report  No.  170,  Thirty-first 
Congress,  first  session,  made  July  30,  1850,  Journal,  page  490.  (See  Cong. 
Globe,  pp.  762-764,  1479,  1480.) 


5.  ANDBEW  P.  BUTLEB. 

33d  Cong.,  2d  sess. ;  J.,  p.  310.]  February  23,  1855. 

During  debate  upon  a  Senate  bill  "to  protect  officers  and  other  persons  acting 
under  the  authority  of  the  I'nited  States,"  a  Senator  from  South  Carolina  (Mr. 
Butler),  while  replying  to  a  Senator  from  Ohio  (Mr.  Wade),  was  called  to 
order  by  Mr.  Sumner  for  having  used  the  following  words : 

"It  is  a  debt  of  Justice  to  my  honorable  friend  from  Connecticut,  upon  whom 
the  gentleman  from  Ohio  has  ix)ured  out  his  wrathful  and  scornful  indignatioD, 
without  any  regard  to  justice,  without  any  regard  to  the  truth." 

The  President  pro  tempore  (Mr.  Weller)  decided  that  in  using  those  words 
the  Senator  from  South  Carolina  was  not  out  of  order,  as  he  simply  impeached 
the  memory  of  the  Senator.    (Sec  Cong.  Globe,  p.  902;  Appendix  225,  226.) 
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and  imbecile  mnn — the  weakeHt  man  that  I  ever  knew  in  a  high  place,  for 
I  bave  seen  him  and  conversed  with  him,  and  I  say,  here,  in  my  place  in  the 
Senate  of  the  United  States,  that  I  never  did  see  or  converse  with  so  weak  and 
imbecile  a  man  as  Abraham  Lincoln,  President  of  the  United  States."  He  was 
billed  to  order  and  was  required  to  sit  down. 

BYom  this  decision  of  the  Chair,  Mr.  Saulsbury  took  an  appeal  to  the  Senate, 
anil  was  proceeding  in  further  remarks  when  he  was  again  called  to  order  by 
the  Chair  for  discussing  the  merits  of  the  bill,  which  was  not  in  order  upon 
the  question  of  appeal  from  the  decision  of  the  Chair  on  the  point  of  order,  and 
again  required  to  sit  down. 

But  Mr.  Saulsbury,  still  continuing  his  remarks,  after  he  had  been  called 
to  order,  and  required  to  sit  down. 

The  Vice-President  directed  the  Sergeant-at-Arms  to  take  him  in  charge  for 
disorderly  conduct;  and 

Upon  the  question,  Shall  the  decision  of  the  Chair  from  which  the  appeal 
was  taken  by  Mr.  Saulsbury  stand  as  the  Judgment  of  the  Senate? 

It  was  determined  in  the  affirmative.     {8ce  Cong.  Globe,  p.  549.) 


7.  GARRETT  DATIS. 

38th  Cong.,  1st  sess.;  J.,  p.  165.]  February  17,  1864. 

While  Mr.  Davis  was  addressing  the  Chair  on  the  joint  resolution  to  equalize 
the  pay  of  the  soldiers  of  the  Army,  said :  "  Sir,  I  think  there  ought  to  be 
inscribed  on  his  (Wilson^s)  most  impudent  front  the  words,  *  The  self-eonsti- 
tuted  gagger  of  the  Senate,* "  he  was  called  to  order  by  Mr.  Wilson. 

The  Chair  decided  that  the, words  spoken  by  Mr.  Davis  were  a  violation  of 
the  rules  of  the  Senate,  and  that  being  out  of  order  he  could  not  proceed 
without  the  leave  of  the  Senate;  which  being  granted, 

The  Chair  stated  that  Mr.  Davis  might  proceed  in  order.  {See  Cong.  Globe, 
p.  704.) 


8.  CHARLES  SUMNER. 

39th  Cong.,  2d  sess.;  J.,  p.  111.]  January  17,  1867. 

Senate  bill  453,  "  to  regulate  the  tenure  of  offices,"  being  under  consideration, 
and  the  question  being  on  the  amendment  proposed  by  Mr.  Sumner,  to  the 
amendmoit  made  in  Committee  of  the  Whole,  Mr.  Sumner  said :  '*  We  have 
never  before  had  a  President  of  the  United  States  who  was  an  enemy  of  his 
country." 

The  President  (Mr.  Anthony  in  the  chair)  stated  that,  in  the  opinion  of  the 
Chair,  the  language  used  by  the  Senator  from  Massachusetts  did  not  transcend 
the  latitude  of  debate  heretofore  allowed  in  the  Senate,  and  was  not  therefore 
out  of  order. 

Mr.  Sumner,  resuming  his  remarks,  read  the  language  used  by  him,  as  written 
down  from  the  notes  of  the  rei>orter,  and  to  which  exception  had  been  taken,  as 
follows : 

"  There,  sir,  is  the  duty  of  the  hour.  There  was  no  such  duty  on  our  fathers; 
there  was  no  such  duty  on  our  recent  predecessors,  because  there  was  no  Presi- 
dent of  the  United  States  who  had  become  the  enemy  of  his  country." 

Mr.  McDougall  appealed  from  the  decision  of  the  Chair  and  afterwards 
withdrew  the  appeal. 
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Mr.  Doolittle  renewed  the  question  of  order  upon  the  words  spoken  by  Mr. 

Sumner,  and 
The  President  decided  that  the  words  spolcen  by  Mr.  Sumner  were  not  out  of 

order. 

From  this  decision  Mr.  Doolittle  appealed  to  the  Senate;  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 

the  Senate? 
On  motion  by  Mr.  Lane  that  the  appeal  do  lie  on  the  table, 
Mr.  Doolittle  raised  a  question  of  order,  to  wit:  Is  the  motion  of  Mr.  Lane, 

being  a  motion  to  lay  an  appeal  from  the  decision  of  the  Chair  on  the  table,  in 

order? 
The  President  decided  that  the  motion  was  In  order;  and 
On  the  question  to  agree  to  the  motion  that  the  appeal  do  lie  on  the  table; 
It  was  determined  in  the  affirmative;  yeas  29,  nays  10.     {Bee  Cong.  Cllobe, 

pp.  525-528.) 


9.  L.  Q.  C.  LAMAR. 

46th  Cong.,  3d  sess.;  J.,  p.  449.]  March  1,  1879. 

On  motion  by  Mr.  Hoar  to  amend  the  amendment  to  the  bill  making  am^ri)- 
priatious  for  pension  arrears  by  adding  thereto  the  following  words:  Provided, 
That  no  pension  shall  ever  he  paid  under  this  bill  to  Jefferson  Davis,  the  late 
President  of  the  so-called  Confederacy. 

During  the  debate, 

Mr.  Lamar,  while  addressing  the  Senate  In  reply  to  remarks  by  Mr.  Hoar, 
having  used  the  following  language: 

•*  I  must  confess  my  surprise  and  regret  that  the  Senator  from  Massachusetts 
should  have  wantonly,  w^ithout  provocation,  flung  this  insult " 

He  was  called  to  order  by  the  Presiding  Officer  (Mr.  Edmunds  In  the  chair), 
who  decided  that  the  words  used  were  not  in  order. 

From  this  decision  Mr.  Lamar  appealed  to  the  Senate;   and 

On  the  question,  '*  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of 
the  Senate?" 

It  was  determined  in  the  negative;   yeas  15;  nays  16. 

So  decision  of  the  Chair  was  not  sustained.  {See  Cong.  Record,  pp.  2223- 
2227.) 


10.  JOHN  T.  MORGAN. 

4eth  Cong.,  1st  sess.;  J.,  p.  129.]  Mat  7,  1879. 

In  the  discussion  of  an  amendment  bearing  on  the  right  of  William  Pitt  Kel- 
logg to  retain  his  seat  in  the  Senate,  Mr.  Morgan  used  the  following  language: 
'*  Has  the  Senator  from  Ijouisiana  (Mr.  Kellogg)  any  objection  to  the  Commit- 
tee on  Privileges  and  Elections  investigating  the  question  whether  or  not  he 
bribed  the  members  of  the  legislature  that  elected  him?" 

A  question  of  order  was  raised  by  Mr.  Edmunds  that  it  was  not  In  order, 
where  another  Senator  is  personally  concerned  and  a  resolution  is  offered 
affecting  his  character,  to  proiwund  such  a  question. 

The  President  pro  tempore  (Mr.  Thurnian)  decided  thiat,  in  the  opinion  of  the 
Chair,  the  language  used  by  the  Senator  contained  no  imputation  u|)on  the  Sen- 
ator from  Louisiana,  and  was  in  order.    {See  Cong.  Record,  pp.  1120,  1121.) 
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11.  ZACHARIAH  CHANDLER. 

46 th  Cong.,  1st  sess.;  J.,  p.  136.]  May  9,  1879. 

The  bill  to  prevent  military  interference  at  elections  was  under  discussion, 
when  Senator  Chandler  said: 

•*  Sir,  there  are  twelve  Senators  on  that  side  of  the  Chamber  who,  every  man 
ui)on  this  side  believes,  have  a  poorer  title  to  their  seats  than  the  honorable 
Senator  from  Louisiana.    By  fraud  and  violence  you  occupy  your  seats." 

Mr.  Katon  raised  a  question  of  order,  that  it  was  not  in  order  for  a  Senator  to 
state  that  twelve  Senators  held  their  seats  by  fraud  and  violence. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that  the  language  used  by 
the  Senator  from  Michigan  did  not  necessarily  impute  fraud  and  violence  to  the 
Senators  who  hold  seats  on  the  floor,  and  therefore  was  not  out  of  order.  (See 
Cong.  Record,  p.  1188.) 


DIVISION. 


I.  Amendments  are  divisible. 

a.  A  resolution  with  clause  for  instructions  can  only  be  divided  by  an  order, 
or  vote  of  the  Senate. 

3.  The  question  of  third  reading  or  passage  of  a  bill  having  a  preamble  may 

be  divided. 

4,  While  counting  the  Senate  on  call  for  division,  no  motion  is  In  order. 


1.  AMENDMENTS  ABE  DITISIBLE. 

leth  Cong..  1st  sess.;  J.,  pp.  185,  180,  190.]        Februaby  25,  28,  28.  1820. 

On  the  question  to  recede  from  amendments  made  by  the  Senate  to  a  bill  of 
the  House,  It  was  decided,  upon  a  question  of  order,  that  the  amendments  were 
divisible ;  and,  being  divided — 

On  the  question  to  recede  from  the  first  branch  of  the  amendment,  determined 
in  negative. 

On  the  question  to  recede  from  the  second  branch,  determined  in  negative. 

The  question  was  then  put  upon  insisting  upon  each  division  of  the  amend- 
ment sei)arately,  and  each  branch  was  insisted  upon  by  a  separate  vote 
(Annals,  pp.  453.  455,  457.) 

The  Senate  makes  amendments  to  a  bill  of  the  House;  the  House  disagrees; 
a  motion  is  made  in  Senate  to  recede.  Decided  upon  a  question  of  order  that 
the  amendments  are  divisible.  Question  put  upon  each  amendment,  and  de- 
termined in  negative.  Question  then  put  upon  insisting  upon  each  amendment 
separately,  and  determined  in  the  aflSrmative.     (Annals,  pp.  453.  455,  457.) 

24th  Cong..  2d  sess. ;  J.,  p.  204.]  February  4.  1837. 

Two  resolutions  are  reported  from  a  committee,  a  division  is  called  for 
and  agreed  to  by  separate  votes.    (G.  &  S.  Deb.,  vol.  13,  part  1,  pp.  698,  701.) 

36th  Cong.,  2d  sess.;  J.,  p.  316.]  February  14,  1859. 

A  motion  is  made  to  commit  with  certain  instructions:  a  division  of  the 
question  is  demanded,  and  being  put  on  the  tirst  branch,  which  was  simply 
to  commit,  was  rejected.  Held,  that  the  second  branch  of  the  motion  fell  with 
the  rejection  of  the  first.  (See  Cong.  Globe,  p.  1019,  and  Appendix,  pp.  128- 
148.) 

35th  Cong.,  2d  sess.;  J.,  p.  455.]  Marcu  3,  1859. 

On  a  motion  to  simply  insert  words,  a  division  may  be  called  for.  {Se^ 
Cong.  Globe,  p.  1632.) 

44th  Cong.,  1st  sess.;  J.,  pp.  01^9.]  January  10.  12,  1876. 

A  seri<>s  of  resolutions  Is  offered;  a  division  of  the  question  is  called  for; 

the  question  is  put  upon  each  resolution  separately  and  all  agreed  to,  except 

the  last  of  the  series,  which  is  laid  on  the  table.     (Senate  Journal,  2d  sess., 

25th  Cong.,  pp.  83,  100,  117,  118,  136.)     See  ttlso  where  a  motion  to  postpone 
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indefinitely  the  third  of  a  series  of  resolutions  after  agreement  to  two  of  tbem, 
and  the  fourth  withdrawn,  was  not  questioned  as  affecting  either  the  resolu- 
tions agreed  to  or  the  one  withdrawn.     {See  Cong.  Record,  pp.  316,  360-373.) 


2.  A  BESOLUTION  WITH  CLAUSE  FOR  INSTRUCTIONS  CAN  ONLY  BE 
DITIDED  BT  AN  ORDER  OR  VOTE  OF  THE  SENATE. 

42d  Cong.,  Ist  sess.;  J.,  p.  111.]  Apbil  6,  1871. 

A  resolution  to  admit  two  Senators-elect  (George  Goldthwaite  and  Foster 
Blodgett)  from  the  States  of  Alabama  and  Georgia,  with  instructions  to  the 
committee  to  malce  further  inquiry  into  their  rights  to  their  seats,  respectively, 
Mr.  Thurman  calls  for  a  division  of  the  question  so  that  the  vote  be  taken  sepa- 
rately upon  each  claimant  The  Chair  (Colfax)  rules  that  the  division  of  the 
question  called  for  could  only  be  allowed  by  an  order  or  vote  of  the  Senate;  that 
the  resolution  (containing  two  distinct  propositions :  first,  to  admit  the  claimants ; 
iccond,  to  instruct  the  committee)  could  only  be  divided  under  the  rule  as 
to  one  or  the  other  of  these,  either  of  which  would,  upon  the  rejection  of  the 
other,  stand  alone:  and  that  the  object  of  the  proposed  division  could  only  be 
reached  by  way  of  an  amendment.     (See  Cong.  Globe,  pp.  494,  495.) 


S.  THE  QUESTION  OF  THIRD  READING  OR  PASSAGE  OF  A  BILL  HAT- 
ING A  PREAMBLE  HAY  BE  DITIDED. 

44th  Cong.,  Ist  sess.;  J.,  p.  192.]  Febbuabt  11,  1870. 

The  question  of  third  reading  or  passage  of  a  bill  having  a  preamble  may 
be  divided  so  as  to  take  either  question  first  on  the  third  reading  of  the  biU. 
and  then  on  the  third  reading  of  the  preamhle,  and  the  same  on  the  passage 
of  the  bilL     {See  Oing.  Record,  pp.  1037,  1038.) 


4.  WHILE    COUNTING    THE    SENATE    ON    CALL    FOR    DITISION,    NO 
HOTION   IS  IN  ORDER. 

44th  Cong.,  1st  sess.;  J.,  p.  817.]  August  10,  1870. 

Wliile  the  Chair  is  counting  the  Senate  on  a  call  for  a  division,  no  motion 
is  in  order.     (See  Cong.  Uecord,  p.  5413.) 
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ELECTORAL  COMMISSION. 


44th  Cong.,  2d  sesa ;  J.,  pp.  347,  348.J  Pebbuabt  2a  1877. 

The  Senate,  by  a  vote  of  18  yeas  to  43  nays,  decided  It  was  not  competent 
to  receive  testimony  to  sustain  objections  to  counting  the  electoral  vote  of 
South  Carolina.     (See  Cong.  Record,  pp.  1993,  1994.) 


ENGROSSMENT. 


33d  Cong.,  Ist  sess.;  J.,  p.  608.]  July  31,  1854. 

Civil  and  diplomatic  appropriation  bill  having  passed  July  27,  1854,  and  some 
of  the  Senate  amendments  to  said  bill  having  been  omitted  in  the  engrossmoDt 
the  Secretary  was  directed  to  inform  the  House  of  Representatives  that  certain 
amendments  made  In  the  Senate  were  accid^itally  omitted  in  engrossing. 
{See  Cong.  Globe,  p.  2023.) 

43d  Cong.,  2d  sess.;  J.,  pp.  372-373.]  March  1,  1875. 

A  resolution  received  from  House  of  Representatives: 

Resolved  (the  Senate  concurring).  That  the  engrossing  clerk  be  instructed 
ro  correct  n  clerical  error  In  the  report  of  the  conference  committee  on  the 
bin  H.  R.  2093  by  transferring  the  first  amendment  proposed  to  section  2 
from  after  the  words  "wounds  received  in  action,"  in  the  fourteenth  Ifne, 
so  that  it  will  come  after  the  words  **  wounds  received  in  battle,"  In  the 
eighteenth  line,  which  was  agreeed  to.  (See  Cong.  Record,  p.  1990.) 
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ENROLLMENT. 


42d  Gong.,  2d  aess.;  J.,  p.  185.]  February  1,  1872. 

Authorized  Joint  Committee  on  Enrolled  Bills  in  examining  an  enrolled 
bill  (apportionment  bill)  to  correct  a  *' clerical  error/*  discovered  in  a  bill 
after  it  bad  passed  both  Houses  and'  before  enrollment.  This  was  done  by 
a  concurrent  resolution  of  the  two  Houses.     {See  Cong.  Globe,  p.  755.) 

45th  Cong.,  8d  sess.;  J.,  p.  470.]  March  3,  1879. 

Concurrent  resolution  of  House  of  Representatives  to  correct  enrollment 
of  Post-Office  appropriation  bill  received  by  Senate.  (See  Cong.  Record, 
p.  2315.) 

46th  Cong.,  3d  sesa;  J.,  p.  367.]  March  2,  1881. 

No  action  was  taken  on  this  concurrent  resolution  in  the  Senate.  A  further 
conference  was  had  and  the  errors  corrected  in  second  report. 

Concurrent  resolution  received  from  the  House  of  Representatives  to  correct 
enrollment  of  the  River  and  Harbor  appropriation  bill  passed  Senate  same  day 
(p.  360).    (See  Cong.  Record,  p.  2353.) 

50th  Cong.,  2d  sess.;  J.,  p.  535.]  March  2,  1889. 

Concurrent  resolution  of  the  House  of  Representatives  to  correct  enrollment 
of  General  Deficiency  appropriation  bill  agreed  to.  (See  Cong.  Record,  pp.  2638, 
2639.) 

Note. — It  has  been  the  practice  In  both  Houses  of  Congress  to  pass  concurrent  resolu- 
tions aathorizing  the  enrolling  clerks  to  correct  errors  in  the  enrollment  of  bills,  and  hills 
from  conference  reports. 
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EXECUTIVE  SESSIONS. 


I.  Rules  for  removal  of  injunction  of  secrecy  from  proceedings  in. 

a.  Various  rulings  regarding. 

3.  Treaties  In. 

4.  Secret  legislative  sessions. 


1.  RULES  FOR  REMOVAL  OF  INJUNCTION  OF  SECRECV  FROM  PRO* 
CEEDIN6S  IN. 

82d  Cong.,  2d  sess.;  App.,  J.,  pp.  369-372.]  Mabch  4,  1853. 

Mr.  Hayne  from  the  select  committee  appointed  to  take  Into  consideration 
the  rules  In  relation  to  the  confidential  proceedings  of  the  Henate  in  its  execu- 
tive capacity  submitted  a  full  and  comprehensive  report  In  the  session  speciaJIy . 
called  Friday,  March  4,  1853,  at  the  close  of  the  Thirty-second  Congress,  and 
in  conclusion  recommended  the  following: 

1.  That  all  motions  for  the  removal  of  the  injunction  of  secrecy  shall  here- 
after be  submitted  in  writing. 

2.  That,  under  a  resolution  to  remove  the  injunction  of  secrecy  from  the 
journal  of  the  proceedings,  nothing  shall  be  made  public  except  what  may 
appear  upon  the  Journal. 

3.  That  a  resolution  to  remove  the  injunction  from  all  the  proceedings  shall 
be  construed  to  permit  the  publication  of  everything  except  remarks  touching 
the  character  and  qualification  of  individuals.  Under  such  a  resolution,  the 
speeches  of  Senators,  which  may,  under  the  existing  rules,  be  required  to  be 
kept  secret,  and  not  relating  to  the  character  of  individuals,  may  be  publishefl. 

4.  That  a  resolution  to  remove  the  injunction  of  secrecy,  so  as  to  permit  the 
publication  of  the  remarks  of  individuals  "  touching  the  character,  conduct  or 
qualification  of  individuals,"  must  declare  that  object  in  positive  and  express 
terms.    Laid  on  the  table  May  29,  1830.    {See  Executive  Journal,  vol.  4,  p.  85.) 

56th  Cong.,  1st  sess.;  J.,  p.  131.]  Febbuaby  8,  1800. 

During  the  consideration  of  executive  business  the  following  resolution  was 
considered  and  agreed  to: 

Resolved,  That  whenever  the  injunction  of  secrecy  shall  be  removed  from  any 
part  of  the  proceedings  of  the  Senate  in  executive  session,  or  secret  legislative 
session,  the  order  of  the  Senate  removing  the  same  shall  be  entered  by  the 
Secretary  in  the  legislative  journal  as  well  as  in  the  executive  journal,  and  shall 
be  published  in  the  Record. 


2.  TARIOUS  RULINGS  REGARDING. 

33d  Cong.,  1st  sess. ;  J.,  pp.  282,  283.]  Mabch  27,  1864. 

The  legislative  as  well  as  the  executive  sittings  of  the  Senate  were  held 
toith  closed  doors  until  the  second  session  of  the  Third  Congress,  with  tbe 
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slnirte  exception  of  the  discussion  of  the  contested  election  of  A.  Gallatin,  as 
Senator  from  Pennsylvania,  during  which  discussion  the  galleries  were  opened 
t»y  a  special  order  of  the  Senate.  On  February  20,  1794  (3d  Cong.,  1st  sess.,  J., 
r>.  34),  the  Senate  came  to  a  resolution  that  after  the  end  of  that  session  of 
Congress  the  galleries  of  the  Senate  should  be  permitted  to  be  opened  whilst 
tbe  Senate  should  be  engaged  in  its  legislative  capacity,  unless  specially  ordered 
otherwise.  (See  Note  on  pages  15,  16  of  Annals  of  Ck)ngress,  vol.  1.) 

A  motion  being  made  to  go  into  executive  session,  and  a  motion  being  made 
Y>j  Mr.  Mason  that  the  doors  of  the  Senate  be  shut  for  the  consideration  of 
this  motion,  the  President  pro  tempore  (Mr.  Atchison)  decided  that  the  gal- 
lery should  be  cleared.  From  this  decision  Mr.  Badger  appealed.  On  the 
Question,  Is  the  decision  of  the  Chair  correct?  yeas  29,  nays  9.  The  galleries 
were  cleared.  The  doors  being  shut,  the  question  then  being  on  motion  of  Mr. 
Muson  to  proceed  to  the  consideration  of  executive  business,  after  debate. 

Ordered,  That  the  doors  be  opened;  and  on  the  question  that  the  Senate 
proceed  to  the  consideration  of  executive  business,  it  was  determine^  in  the 
affirmative.     {See  Ck)ng.  Globe,  pp.  752-754,  756.) 

40th  Ck>ng.,  2d  sess. ;  J.,  pp.  766,  767.]  July  25,  1868. 

An  amendment  is  proposed  upon  which  the  yeas  and  nays  are  ordered,  the 
.*oll  is  called,  and  before  the  result  is  declared  a  question  of  order  Is  raised 
»s  to  the  right  of  a  Senator  to  vote  upon  the  amendment  in  which  his  personal 
nterests  are  involved;  a  debate  ensued,  pending  which  a  motion  is  made  to 
proceed  to  the  consideration  of  executive  business.  Upon  this  motion  a  ques- 
rion  of  order  Is  raised,  and  It  is  sustained  by  the  Senate  on  an  api)eal  from 
the  decision  of  the  Chair.  The  question  then  recurred  upon  the  question  of 
order  raised  upon  the  right  of  a  Senator  to  vote  upon  a  question  in  which  he 
was  personally  interested,  when  a  demand  was  made  by  a  Senator  that  the  re- 
salt  of  the  vote  upon  the  amendment  be  declared,  and  the  Secretary  being 
directed  by  the  Chair  to  call  over  the  roll,  it  was  then  announced.  The  ques- 
tion of  order  was  then  laid  on  the  table.    (See  Cong.  Globe,  pp.  4453,  4457-4461.) 

Note. — The  effect  of  this  ruling  was  to  settle  the  point  that  neither  a  question  of 
order  nor  a  motion  for  executive  business  can  be  entertained  after  the  roll  Is  called  untU 
the  result  ia  declared  hy  the  Chair. 

44th  C>ong.,  1st  sess.;  J.,  pp.  816,  817.]  August  10,  1876. 

Mr.  Ferry,  President  pro  tempore,  decided  that  while  the  Senate  was  dividing 
on  a  motion  to  proceed  to  the  consideration  of  executive  business  a  motion  to 
take  a  recess  was  not  in  order.     {See  Cong.  Record,  p.  5418.) 

40th  Cong.,  1st  sess.;  J.,  p.  480.]  Mabch  26,   1880. 

The  resolution  expressing  the  sense  of  the  Senate  on  refusal  of  Attomey- 
6«ieral  to  send  to  the  Senate  copies  of  papers  called  for  by  Its  resolution  of 
January  25,  1886,  being  before  the  Senate,  Mr.  Van  Wyck  submitted  an  amend- 
ment at  the  end  of  the  third  resolution  as  follows :  "And  in  all  such  cases  of  re- 
luoval  the  matter  shall  be  considered  in  open  session  of  the  Senate." 

Mr.  Hoar  raised  a  question  of  order,  viz,  *'  that  the  amendment  would  operate 
as  a  change  in  the  standing  rules  of  the  Senate ;  It  was  not  In  order  except  on 
one  day's  notice,  as  required  by  the  fortieth  rule." 

The  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order,  and 
decided  that  as  the  thirty-sixth  rule  provides  that  when  acting  upon  confiden- 
tial or  executive  business  the  Senate  chamber  shall  be  cleared  of  all  persons 
except  certain  ofllcers  specified,  and  as  the  communications  referred  to  in  the 
resolutions  are  executive  communications,  known  to  be  such,  the  proposed 
amendment  would  change  the  rule  to  a  certain  extern'  and  was  not  in  order 
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under  the  fortieth  rule,  which  requires  one  day's  notice  In  writing,  specifying 
precisely  the  rule  or  part  of  rule  proposed  to  be  modified  or  amended. 

An  appeal  from  this  decision  was  laid  on  the  table ;  yeas  31,  nays  28.  {See 
Cong.  Record,  pp.  2806-2809.) 

53d  Cong.,  special  sess. ;  in  J.,  p.  178»  of  52d  Cong.,  2d  seas.] 

Mabch  29,  1893. 

The  Vice-President  (Mr.  Stevenson)  decided  that,  pending  the  consideration 
of  a  resolution  for  the  admission  of  a  Senator,  which  was  privileged,  it  was  in 
order  to  move  to  go  into  executive  session.  {See  Cong.  Record,  vol.  25,  part  1, 
pp.  48,  49.) 


8.  TREATIES  IN. 

From  the  organization  of  the  Congress  it  has  been  almost  the  uniform  practice 
to  consider  treaties  in  executive  sessions,  and  there  have  been  but  few  attempts 
to  change  the  practice. 

December  22, 1800,  the  President  communicated  to  the  Senate  the  Instructions 
to  the  envoys  to  the  French  Republic  with  a  request  that  they  be  considered 
in  strict  confidence.    The  Senate  thereupon  adopted  the  following: 

Resolved,  That  all  confidential  communications  made  by  the  President  of  the 
United  States  to  the  Senate  shall  be,  by  the  members  thereof,  kept  inviolably 
secret,  and  that  all  treaties  which  may  hereafter  be  laid  before  the  Senate  shall 
also  be  kept  secret,  until  the  Senate  shall,  by  their  resolution,  take  off  the  in- 
junction of  secrecy.     (Executive  Journal,  vol.  1,  p.  361.) 

Note. — For  early  attempts  to  have  treaties  and  general  executive  and  confidential 
business  transmitted  by  the  President  considered  with  open  doors,  and  proceedings  gen- 
erally regarding  executive  sessions,  see  vol.  1,  Ex.  J.,  pp.  178,  181,  190,  191,  192 ;  Ex.  J., 
vol.  8,  p.  433;  9th  Cong.,  Ist  sess.,  p.  67;  37th  Cong.,  2d  sess..  Journal,  p.  130; 
41st  Cong.,  2d  sess. ;  Journal,  pp.  89,  94,  220,  348,  383,  399,  465,  492 ;  48th  Cong.,  Ist  sess.. 
Journal,  p.  195 ;  50th  Cong.,  1st  sess..  Journal,  pp.  66,  244,  427,  428,  524,  525,  694,  852. 


4.  SECRET  LEGISLATITE  SESSION. 

Rule  XXXV. — Session  icUh  closed  doors. 

On  a  motion  made  and  seconded  to  close  the  doors  of  the  Senate,  on  the  discus- 
sion of  any  business  which  may,  in  the  opinion  of  a  Senator,  require  secrecy, 
the  Presiding  Officer  shall  direct  the  galleries  to  be  cleared;  and  during  the 
discussion  of  such  motion  the  doors  shall  remain  closed.  (Jefferson's  Manual, 
Sec.  XVIII.) 

[In  accordance  with  the  provisions  of  this  rule  many  measures  of  a  secret 
legislative  character  have  been  considered  by  the  Senate  with  closed  doors.] 

Article  I,  section  5,  clause  3,  of  the  Constitution  of  the  United  States  reads: 
"  Each  House  shall  keep  a  Journal  of  Its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  their  Judgment  require 
secrecy." 

87th  Ck)ng.,  2d  sess. ;  J.,  pp.  154, 158.]  January  29,  30,  1862. 

In  the  Thirty-seventh  Congress,  second  session,  the  following  Joint  rule,  No. 
22,  was  agreed  to  in  both  Houses: 

"  Resolved  {the  House  of  Representatives  concurring),  That  the  following  be 
added  to  the  Joint  rules  of  the  two  Houses: 

"  22.  Wh«i,  during  the  present  rebellion,  any  Member  of  the  Senate  or  House 
of  Representatives  shall  rise  and,  in  his  place,  state  that  the  President  desires 
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the  immediate  action  of  Congress  upon  any  matter  pertaining  to  the  suppression 
('f  the  present  rebellion,  the  galleries  of  the  House  in  which  the  statement  is 
made  shall  be  Immediately  cleared;  and  after  such  member  shall  state  the 
action  desired  by  the  President,  and  the  reasons  for  immediate  action,  such 
House  shall  determine,  without  debate,  whether  the  proposed  measure  shall  be 
considered.  If  decided  in  the  affirmative,  debate  shall  be  confined  to  the  subject- 
matter,  and  be  limited  to  five  minutes  by  any  meml)er:  Provided,  That  every 
member  shall  be  allowed  five  minutes  to  explain  or  opi)06e  any  pertinent  amend- 
ment: And  provided.  That  this  rule  shall  not  affect  the  operation  of  the  previous 
question  In  the  House  of  Representatives. 

**  During  such  session  no  communication  shall  be  received  or  made  to  or  from 
any  person  not  a  member  then  present,  except  through  the  President  of  the 
Senate  or  the  Speaker  of  the  House.  If  any  member  of  the  Senate  or  House 
of  Representatives  shall  betray,  publish,  disclose,  or  reveal  any  debate,  consulta- 
tion, or  proceeding  had  in  such  secret  session,  he  shall  be  expelled ;  and  if  com- 
mitted by  any  officer  of  either  body,  or  other  person,  such  punisluuent  shall  be 
inflicted  as  the  body  to  which  he  belongs  may  impose." 


FLOOR. 


I.  When  entitled  to  the,  on  privileged  question. 

J.  Regular  order  can  not  be  demanded  wliile  in  possession  of  the. 

3.  Can  not  yield  the,  to  another. 

4.  Senator  can  be  taken  from  the,  on  a  question  of  order. 

5.  Not  in  order  to  admit  persons  to  the,  to  present  any  petition. 

6.  Not  necessary  for  resolution  to  He  over  one  day  excluding  persons  from 

privileges  of  the. 

7.  Can  not  be  taken  from  the,  by  asking  a  parliamentary  inquiry,  and  then 

make  any  motion. 

8.  Clerks  to  Senators,  when  not  in  actual  discharge  of  their  duties,  not 

entitled  to  privileges  of  the. 
o.  Ladies  admitted  to  the. 


1.  WHEN  ENTITLED  TO  THE,  ON  A  PRITILEOED  QUESTION. 

35th  Cong.,  2d  sess. ;  J.,  p.  305.]  Febbuart  11,  1859. 

Tbe  report  of  a  committee  relating  to  the  Senators  from  the  State  of  Indiana 
being  under  consideration,  i)endtng  debate  (Mr.  Seward  on  the  floor),  tbe  morn- 
ing hour  expired,  when  a  Senator  called  for  the  special  order  of  the  dap.  The 
Vice-President  (Mr.  Breckinridge)  ruled  that  Mr.  Seward  was  still  entitled  to 
the  floor  on  a  privileged  question,    (See  Cong.  Globe,  p.  957.) 

40th  Cong.,  2d  sess.;  J.,  p.  217.]  February  25,  1868. 

A  Senator  can  not  be  taken  off  the  floor  by  a  privileged  question.  (See  Cong. 
Globe,  pp.  1405,  1406.) 


2.  BEOULAR  ORDER  €AN  NOT  BE  DEJHANDED  WHILE  IN  POSSESSION 
OF  THE. 

42d  Cong.,  2d  sess.;  J.,  p.  921.]  June  1,  1872. 

The  regular  order,  being  informally  laid  over  subject  to  the  demand  of  any 
Senator,  can  not  be  demanded  while  a  Senator  is  in  possession  of  the  floor. 
(See  Cong.  Globe,  p.  4151.) 


8.  €AN  NOT  YIELD  THE,  TO  ANOTHER,  EXCEPT  BT  UNANIMOUS  CON- 
SENT. 
61st  Cong.,  2d  sess.;  J.,  p.  87 J  Jawuaby  20,  1891. 

The  Vice-President  (Mr.  Morton)  decided  that  a  Senator  having  possession 
of  the  floor  could  not  yield  it  to  another  unless  by  unanimous  consent     (See 
Cong.  Rec.,  pp.  1566,   1567.) 
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4.  A  SSNATOB  €AN  BE  TAKEN  FROM  THE,  ON  A  QUESTION  OF  ORDER. 

41st  Cong.,  2d  sess.;  J.,  p.  423.]  Mabch  29,  1870. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Thurman 
on  tlie  16th  of  December  last,  directing  the  Attorney-General  to  communicate 
to  the  Senate  information  in  relation  to  any  arrangement  entered  into  between 
himself  and  the  counsel  of  Yerger,  now  under  arrest  by  the  military  authorities. 
relating  to  the  proceedings  on  this  application  for  a  writ  of  habeas  corpus. 

Mr.  Thurman  asked  that  the  resolution  be  read,  and  was  proceeding  to  ad- 
dress the  Chair,  when  Mr.  Sherman  moved  that  the  resolution  be  passed  over. 

Mr.  Thurman  raised  a  question  of  order,  that  the  motion  of  Mr.  Sherman 
conid  not  be  made  while  he  was  in  possession  of  the  floor. 

The  Vice-President  (Mr.  Colfax)  decided  that  under  the  rule  adopted  by 
the  Senate  on  the  10th  instant  the  motion  of  Mr.  Sherman  was  in  the  nature 
of  a  question  of  order  and  could  be  made  at  any  stage  of  the  proceedings,  and 
when  made  could  take  the  floor  from  n  Senator,  although  engaged  in  debate. 

An  appeal  was  taken — yeas  47,  na3*s  12.  So  decision  of  Chair  was  sustained. 
{See  Cong.  Globe,  p.  2267.) 


5.  NOT  IN  ORDER  TO  ADMIT  PERSONS  TO  THE,  TO  PRESENT  ANT 
PETITION,  ETC. 

5th  Cong.,  2d  sess.;  J.,  p.  481.]  April  27,  1798. 

On  motion,  by  Mr.  Marshall, 

Resolved,  That  no  motion  shall  be  deemed  in  order  to  admit  any  person,  or 
persons,  whatever,  within  the  doors  of  the  Senate  chamber,  to  present  any  peti- 
tion, m^Borial,  or  address,  or  to  hear  any  such  read. 


«.  NOT  NECESSARY  FOR  RESOLUTIONS  TO  LIE  OYER  ONE  DAY  EX- 
CLUDING PERSONS  FROM  PRIYILEGES  OF  THE. 

fl9th  Cong.,  2d  sess.;  J.,  pp.  182,  184.]  Febbuabt  10-11,  1847. 

Mr.  Ynlee  submitted  the  following  resolutions,  and  asked  their  considera- 
tion at  this  time: 

Resolved,  That  the  editors  of  the  Union,  a  newspaper  published  in  the  city  of 
Washington,  having,  in  a  publication  contained  in  a  number  of  that  paper 
dated  the  dth  of  February,  issued  and  uttered  a  public  libel  upon  the  character 
of  this  body,  they  be  excluded  from  the  privilege  of  admission  to  the  floor 
of  the  Senate. 

The  consideration  of  the  resolution  at  this  time  was  objected  to  by  Mr.  Sevier. 

The  Vice-President  (Mr.  Dallas)  decided  that,  without  the  unanimous  con- 
sent of  the  Senate,  the  rule  required  the  resolution  to  lie  one  day  for 
consideration. 

From  this  decision  Mr.  Badger  appealed ;  and, 

On  motion  by  Mr.  Davis, 

Ordered,  That  the  further  consideration  of  the  subject  be  postponed  until 
to-morrow. 

INext  day.] 

The  Senate  resumed  the  consideration  of  the  appeal  from  the  decision  of  the 
Vice-President  in  relation  to  the  consideration  of  the  resolution  yesterday 
submitted  by  Mr.  Yulee  and  on  the  question  **  Is  the  decision  of  the  Vlce-Presi- 
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dent  correct?'*  Yeas  20.  nays  28.  So  the  decision  was  not  sustained  and  Sa 
ate  decides  not  necessary  for  a  resolution  to  lie  over  one  day.  iSc&  C<»a( 
Globe,  pp.  366,  367,  381,  382.) 


7.  CAN  NOT  BE  TAKEN  FROM  THE,  BT  ASKING  A  PABLIAMEN^I* A  K 
INQUIBY,  AND  THEN  MAKE  ANY  MOTION. 

eoth  Cong.,  1st  sess.;  J.,  p.  511.]  May  29,   19 OS. 

During  the  consideration  of  tlie  conference  report  on  EL  R.  21871  **to  acut^n 
the  national  banking  laws/'  Mr.  La  Follette  raised  a  question  as  to  the  pre^^e^iic 
of  a  quorum.  | 

Mr.  Aldrlch  raised  a  question  of  order,  viz,  that  a  Senator  must  tie  in  tL« 
possession  of  the  floor,  and  that  he  can  not  take  the  floor  by  asking  to  uj^Ai 
a  parliamentary  inquiry  and  then  make  any  motion. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  question  of  order.  :Mr 
L#a  Follette  apiiealed. 

Mr.  Aldrlch  moved  to  lay  the  api)eal  on  the  table,  and  on  a  division  the  y^ai 
were  32.  nays  14,  no  quorum  voting. 

The  Vice-President  (Mr.  Fairbanks)  counted  the  Senate  and  announced  tliat 
a  quorum  was  present,  and  so  the  motion  prevailed.  (See  Cong.  Record,  pp. 
7158,  7159.) 


8.  CLERKS   TO   SENATORS   WHEN   NOT   IN   ACTUAL  DISCHARGE    OF 
THEIR  DUTIES,  NOT  ENTITLED  TO  PRITILEGES  OF  THE. 
60th  Cong.,  1st  sess.]  May  29,  1908. 

The  report  of  the  Committee  of  (Conference  on  H.  R.  21871  "to  amend  the 
national  banking  laws**  being  under  consideration, 

Mr.  Galllnger  rose  to  a  i>oint  of  order  that  under  Rule  XXXIII  clerks  to 
Senators,  when  not  in  the  actual  discharge  of  their  duties,  were  not  per- 
mitted the  privileges  of  the  floor,  and  that  a  clerk  to  a  Senator  who  has  not 
been  in  the  discharge  of  his  official  duties  has  been  for  two  hours  counting 
the  Senators  in  the  chamber  and  rei)orting  to  the  Senator  from  Wisconsin ;  and 
asked  that  the  clerk  be  excluded  from  the  i)erformance  of  that  kind  of  duty. 

The  Vice-President  (Mr.  Fairbanks).  The  Chair  Is  of  the  opinion  that  under 
Ibe  strict  api)licatIon  of  the  rule  relating  to  clerks,  the  point  raised  by  the 
Senator  from  New  Hampshire  is  well  taken.     {See  Cong.  Record,  p.  7172.) 


9.  LADIES  ADMITTED  TO  THE. 

31st  Cong.,  Ist  sess.;  J.,  p.  134.]  Febbitaby  6,  1850. 

On  motion  by  Mr.  Foote,  and  by  unanimous  consent. 

Ordered,  That  the  forty-seventh  rule  of  the  Senate  be  suspended  during 
this  day,  so  far  as  to  authorize  the  admission  of  ladies  on  the  floor  of  the 
Senate.  The  rule  was  often  sus|)ended  for  the  same  purpose.  {See  Ck)ng. 
Globe,  p.  301.) 


GALLERIES,  DISORDER  IN. 


24tb  Cong.,  2d  sesa;  J.,  p.  124.]  Januaby  16,  1837. 

On  occasions  when  some  manifestations  of  approval  or  disapproval  have  been 
wade  in  the  galleries,  it  has  been  found  necessary  to  clear  the  whole  or  a  portion 
of  tbem  of  spectators,  and  in  one  instance,  during  the  discussion  of  the  resolu- 
tions to  expunge  from  the  Journal  the  resolution  of  censure  upon  President 
Jackson,  an  offender  was  brought  to  the  bar  of  the  Senate  under  arrest,  but 
immediately  discharged. 

The  question  being  on  the  passage  of* the  expunging  resolution,  disorderly 
conduct  having  occurred  In  the  gallery. 
On  motion  by  Mr.  Benton, 

The  Sergeant-at-Arms  was  ordered  by  the  President  to  take  the  persons 
offending  Into  custody. 

The  Sergeant-at-Arms  reported  that  he  had,  in  pursuance  of  the  said  order, 
taken  a  person,  represented  as  having  been  engaged  in  the  disorderly  conduct, 
into  custody. 
On  motion  by  Mr.  Benton, 

That  the  person  represented  as  having  been  engaged  In  disorderly  conduct  be 
forthwith  brought  to  the  bar  of  the  Senate, 
It  was  determined  in  the  affirmative ;  yeas  18,  nays  8. 
The  Sergeant-at-Arms  having  executed  the  aforesaid  order, 
A  motion  was  made  by  Mr.  Benton  that  the  said  person,  so  brought  before 
the  bar  of  the  Senate,  be  discharged  from  the  custody  of  the  Sergeant-at-Arms, 
And  It  was  determined  in  the  affirmative ;  yeas  23,  nays  1. 
So  the  person  brought  to  the  bar  was  discharged  from  custody.     (See  Cong. 
Globe,  pp.  98, 99.) 

Note. — ^Namerous  instances  are  found  In  the  Joamals  where  the  galleries  have  been 
cleared  of  disorderly  persons,  and  where  the  Sergeant-at-Arms  has  been  instracted  to  arrest 
tbe  offenders. 
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CONCURRENT  RESOLUTION  FOR  ADJOURNMENT  OYER   THE,    NEED 
NOT  UE  OYER  ONE  DAT. 

43d  Cong.,  1st  sess.;  J.,  p.  88.]  Decembeb  18,  1873. 

The  President  pro  tempore  laid  before  the  Senate  the  following  resolution, 
received  this  day  from  the  House  of  Representatives : 

Resolved,  That  when  the  two  Houses  adjourn  on  Friday,  the  19th  instant 
they  shall  stand  adjourned  until  Monday,  the  5th  of  January  next. 

Mr.  Edmunds  objected  to  Its  consideration  this  day,  and  made  the  point  of 
order  that,  being  objected  to  under  the  26th  rule  of  the  Senate,  the  resolution 
must  lie  over  one  day  for  consideration. 

The  President  pro  tempore  (Matt  H.  Carpenter)  overruled  the  point  of 
order  raised  by  Mr.  Edmunds,  on  the  ground  that  the  26th  rule  applied  only 
to  resolutions  of  the  Senate;  but  that  in  the  present  case,  being  a  resolution 
of  the  House  of  Representatives  sent  to  the  Senate  for  its  concurrence,  and 
having  been  laid  before  the  Senate  by  the  Chair,  it  was  for  the  Senate  to  make 
of  it  what  disposition  It  thought  proper.  {See  Cong.  Record,  p.  302.) 
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I.   Consideration  of,  tlie  same  day  received  from  the  House, 
a.   Consideration  of,  on  tiie  calendar,  ruled  out  of  order. 


1.   CONSIDEBATION  OF,  THE  SAME  DAT  RECEITED  FROM  THE  HOUSE. 

45th  Cong.,  2d  sess.;  J.,  pp.  774,  775.]  June  19,  1878. 

On  motion  by  Mr.  Yoorbees  that  the  Senate  proceed  to  the  consideration  of 
bill  to  authorize  the  payment  of  customs  duties  in  legal-tender  notes,  this  day 
recelTed  from  the  House  of  Representatives,  Mr.  Conkling  raised  a  point  of 
c>rder,  viz,  that  the  bill,  having  been  this  day  received  from  the  House,  could 
not,  under  the  eighth  rule,  unless  by  unanimous  consent,  be  presented  to  the 
Senate  for  Its  consideration  until  the  call  of  the  regular  business  of  the  morn- 
ing hour  to-morrow. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that  it  was  competent  for 
the  Senate  to  determine  whether  it  could  proceed  to  the  consideration  of  the 
bill  on  this  day.  From  this  decision  Mr.  Conkling  npiiealed  to  tlie  Senate,  and 
(»n  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  jud^^ent  of  the 
Senate?  it  was  determined  in  the  affirmative;  yeas  33,  nays  12.  {See  Cong. 
Record,  pp.  4848,  4851.) 


S.  CONSIDERATION  OF,  ON  THE  CALENDAR,  RULED  OUT  OF  ORDER. 

49th  Cong.,  1st  sess.;  J.,  p.  1224.]  August  2,  1886. 

The  resolution  of  Mr.  Beck  to  proceed  to  the  consideration  of  House  bills  on 
the  calendar  under  Rule  8,  and  the  resolution  of  Mr.  Edmunds  relative  to  con- 
sideration of  business  on  the  calendar  under  the  same  rule. 

Mr.  Miller  raised  a  question  of  order  that  the  resolutions  would  operate  as  a 
change  in  the  standing  rules,  and  that  proper  notice  had  not  been  given  under 
the  fortieth  rule,  and  the  President  pro  tempore  (Mr.  Sherman)  sustained  the 
point  of  order.    {See  Cong.  Record,  pp.  7846,  7847.) 

Similar  decision  February  23,  1887.  (49th  Cong.,  2d  seas.;  J.,  p.  410;  Cong. 
Record,  p.  2103. 
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I 

I.  In  order  to  refer  to  proceeding!  in. 

J.  Not  in  order  to  refer  to  proceedings  in. 

3.  Using  indecent  language  against  proceedings  of. 

4.  Senator  given  tlie  privilege  for  indulging  in  language  disrespectful  of  tlie. 

5.  Reflections  on,  not  permitted. 

6.  Business  transacted  in  Senate  before  organization  of. 

7.  Reception  of  messages  from  the,  without  a  quorum. 

8.  Prerogatives  of. 


1.  IN  ORDER  TO  REFER  TO  PROCEEDINGS  IN. 

Jefferson's  Manual,  Section  XVJI.  order  In  debate,  page  96,  we  have- 
It  is  a  breach  of  order  in  debate  to  notice  what  has  been  said  on  the  same 

subject  in  the  other  House,  or  the  particular  votes  or  niajorities  on  it  there. 

because  the  opinion  of  each  House  should  be  left  to  its  own  independency. 

not  to  l>e  influenced  by  the  proceedings  of  the  other;  and  the  quoting  them 

might  beget  reflections  leading  to  a  misunderstanding  between  the  two  Houses. 

47th  Cong.,  2d  sess.;  J.,  p.  439.]  February  2S,  1883. 

The  President  pro  tempore  (Mr.  David  Davis)  decided  that  it  was  not  in 
order  to  refer  to  any  action  had  in  the  House  of  Representatives  upon  any 
question  not  officially  communicated  to  the  Senate;  and  the  l^enate  refused  to 
lay  an  appeal  on  the  table;  yeas  24,  nays  26. 

The  question  of  order  was  withdrawn.  {See  Cong.  Record,  pp.  3368.  3360. 
3371.) 


2.  NOT  IN  ORDER  TO  REFER  TO  PROCEEDINGS  OF  THE  OTHER  HOUSE. 

53d  Cong.,  2d  sess.:  J.,  p.  166.]  April  25.  1894. 

Mr.  Dolph.  while  addressing  the  Senate,  proceeded  to  read  an  extract  from 
a  speech  delivered  in  the  House  of  Representatives  upon  the  pending  bill.  Mr. 
Gray  raised  a  question  of  order,  that  it  was  not  in  order  to  quote  and  comment 
upon  a  speech  made  during  the  same  Congress  by  a  Member  of  the  other  House 
upon  the  same  bill.  The  Vice-President  (Mr.  Stevenson)  sustained  the  poini  of 
order  and  decided  that  it  was  out  of  order  in  debate  to  notice  what  had  been 
said  on  the  same  subject  in  the  other  House  upon  the  bill. 

An  appeal  from  the  decision  was  laid  on  the  table;  yeas  43,  nays  2.  [See 
Cong.  Record,  pp.  4081-4082.) 


«.  AGAINST  USING  INDECENT  LANGUAGE  AGAINST  PROCEEDINGS  OF. 

Jefferson's  Manual,  same  section  and  subject,  on  page  93,  says :  "  No  person 
is  to  use  Indecent  language  against  the  proceedings  of  the  House;  no  prior 
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determination  of  which  is  to  be  reflected  on  by  any  Member,  unless  he  means  to 
conclude  with  a  motion  to  rescind  it.  (2  Hats.,  169,  170;  Rushw.,  p.  3,  v.  1, 
fol.  42.)  But  while  a  proposition  under  consideration  is  still  in  fieri,  though  it 
has  eTen  been  reported  by  a  committee,  reflections  on  it  are  no  reflections  on 
the  House.'*     (9  Grey,  508.) 


4.  A  SENATOR  GIVEN  THE  PRITILEGE  FOR  INDULGING  IN  LANGUAGE 
DISRESPECTFUL  OF  THE. 

40th  Cong.,  1st  sess.;  J.,  p.  87.]  March  23,  1867. 

The  Senate  proceeded  to  consider  the  resolution  of  the  House  of  Representa- 
tives, communicating  for  the  information  of  the  Senate  certain  testimony  taken 
before  one  of  its  committees,  '*  which  apparently  affects  one  or  more  members 
of  the  Senate ;  **  and. 

That  portion  of  the  testimony  contained  in  the  examination  of  D.  A.  Hull, 
a  witness  before  the  Committee  on  Public  Expenditures  of  the  House  of  Repre- 
sentatives, having  been  read, 

Mr.  Doolittle,  while  addressing  the  Chair,  was  called  to  order  by  the  Presi- 
dent pro  tempore  for  indulging  in  language  dlsresi)ectful  to  the  House  of  Repre- 
sentatives, and  impugning  the  niotlvesr  of  the  members  of  one  of  its  committees. 

Mr.  Doolittle  having  taken  his  seat, 

On  motion  by  Mr.  Johnson,  it  was 

Ordered,  That  Mr.  Doolittle  have  leave  to  proceed  with  his  remarks  in  his 
own  way.     (See  Cong.  Globe,  pp.  295,  297.) 


5.  REFLECTIONS  ON,  NOT  PERMITTED. 

48th  Cong.,  1st  sess.]  May  8,  1884. 

The  Senate  passed  H.  R.  2228.  '*  to  remove  certain  burdens  on  the  American 
merchant  marine,"  etc.,  with  amendments,  and  Mr.  Frye  moved  for  a  committee 
of  conference,  and  during  its  consideration  he  said :  "  If  this  bill  goes  over 
without  a  request  for  a  conference,  the  point  of  order  is  made  to  it  promptly. 
No  bill  can  possibly  pass  the  Senate  that  some  member  of  the  House  will  not 
be  opi>o8ed  to. 

The  President  pro  tempore  (Mr.  Edmunds)  :  "  The  Chair  thinks  that  any  allu- 
sion to  the  proceedings  of  the  House  of  Representatives  is  not  in  order."  . 
Mr.  Frye  continued,  saying:  "Then  I  will  suppose  a  case.  A  point  of  order 
inny  be  made  against  it  in  another  place.  If  the  i)oint  of  order  should  be  made 
against  it  in  another  place  that  might  carry  it  to  the  Committee  of  the  Whole, 
and  if  it  did  carry  it  to  the  Committee  of  the  Whole  It  would  be  buried  so  that 
it  would  not  be  reached  in  the  next  four "• 

The  President  pro  tempore:  The  Chair  must  interrupt  the  Senator  from 
Maine.  The  Chair  thinks  that  that  does  not  bring  his  observation  within  the 
rule.    {See  Cong.  Record,  p.  3976.) 


6.  BUSINESS  TRANSACTED  IN  SENATE  BEFORE  ORGANIZATION  OF. 

31st  Cong.,  1st  sess.;  J.,  pp.  3-16.]  December  3-24,  1849. 

At  the  opening  of  the  first  session  of  the  Thirty-first  Congress,  December, 
1849,  the  Senate  proceeded  with  and  tranf noted  business  for  a  number  of  ses- 
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sloDs  before  the  House  was  organia&ed.  On  December  22  Mr.  Cobb,  of  Georgia, 
was  chosen  Speaker  of  the  House,  and  on  Monday,  December  24,  the  Hoose 
notified  the  Senate  of  Its  action  and  gave  notice  that  it  was  ready  to  proceed 
to  business.  On  the  last-named  day  a  Joint  committee  was  appointed  to  wait 
upon  the  President  to  notify  him  a  quorum  of  each  House  had  assembled,  and 
that  Ck>ngress  was  ready  to  receive  any  communication  he  might  l>e  pleased  to 
make.  President  Taylor  communicated  a  long  message  on  that  day.  {See 
Cong.  Globe,  pp.  1,73.) 

86  th  Cong.,  1st  sess.;  J.,  p.  90.]  January  19,   1860. 

A  motion  was  made  by  Mr.  Bingham  to  refer  the  bill  (S.  92)  authorizing  the 
courts  to  adjudicate  the  claim  of  the  legal  representatives  of  the  Sieur  de 
Bonne  and  Chevalier  de  Repentigny  to  certain  lands  at  the  Sault  Ste.  Marie, 
in  the  State  of  Michigan,  to  the  Committee  on  Private  I^and  Claim& 

Mr.  Mason  raised  a  question  of  order:  Whether  the  motion  of  Mr.  Bingham 
was  in  order  in  the  existing  condition  of  the  two  Houses? 

The  Vice-President,  under  the  6th  rule,  submitted  the  question  for  the  deci- 
sion of  the  Senate ;  and  it  was  determined  in  the  affirmative ;  yeas  45,  nays  7. 

lb. ;  J.,  pp.  89-90.]  [Same  data] 

The  Senate  proceeded  to  consider  the  resolution,  yesterday  submitted  by  Mr. 
Bayard,  relative  to  the  action  of  the  Senate  on  bills  and  Joint  resolutions,  or 
other  business  requiring  the  concurrence  of  the  House  of  Representatives,  be- 
fore receiving  notice  of  the  organization  of  the  House. 
After  debate  the  resolution  was  ordered  to  lie  on  the  table. 

89th  Cong.,  2d  sess.;  J.,  p.  6.]  December  3,   1866. 

Upon  the  opening  day  of  the  second  session  of  the  Thirty-ninth  Congress,  and 
before  the  Senate  had  been  notified  that  the  House  of  Representatives  was 
organized, 

A  motion  was  made  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consider- 
ation of  the  bill  (S.  1)  to  regulate  the  elective  franchise  in  the  District  of  Co- 
lumbia. 

A  question  of  order  was  raised  by  Mr.  McDougall,  to  wit :  Was  the  motion  in 
order  under  the  twenty-first  joint  rule  of  the  two  Houses ;  and 

The  President  pro  tempore  (Mr.  I^  Fayette  Foster)  decided  that  the  motion 
under  the  2l8t  joint  rule,  as  settled  by  a  former  decision  of  the  Senate  in  a 
similar  case,  was  not  in  order.     (Sec  Cong.  Globe,  p.  2.) 


7.  RECEPTION  OF  MESSAGES  FROM,  WITHOUT  A  QUORUM. 

49th  Cong.,  Ist  sess.;  J.,  p.  1288. J  Auoust  5,   1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  a  quorum 
could  not  take  a  recess.     {See  Cong.  Record,  p.  8022.) 

At  same  time  decided  that  less  than  a  quorum  could  receive  a  message  from 
the  President  of  the  United  States,  because  the  rules  do  not  exclude  a  message 
from  the  House  of  Representatives  or  the  President  in  absence  of  a  quorum. 
(J.,  pp.  1288,  1289;  idem,  p.  8022.) 

An  appeal  was  taken,  but  be<*nuse  of  a  want  of  a  quorum  it  was  not  enter- 
tained by  the  President  pro  tempore.     (J.,  p.  1288;  idem,  pp.  8022.  8023.) 

Same  points. — Decided  same  way,  and  message  of  the  President  was  rend. 
(J.,  p.  1202;  idem,  p.  8022.) 

For  same  reapoii  a  niessnge  from  the  House  of  Representatives  was  received. 
(J.,  p.  1289;  Idem,  p.  8022.) 
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8.  PREROGATIVES  OF. 

3»th  Cong.,  1st  sess.:  J.,  pp.  6S(>-6,S7.1  June  30.  1864. 

A  message  from  the  House  of  Representatives,  by  Mr.  McPherson,  its  Clerk : 

i/r.  President:  I  am  directed  to  return  to  the  Senate  the  bill  of  the  House 
i  II.  II.  549)  **  further  to  regulate  and  provide  for  the  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,"  with  the  amendments  of  the  Senate 
thereto,  and  to  communicate  to  the  Senate  a  resolution  of  the  House  of  Repre- 
sentatives in  the  following  words: 

Ucxolvcd,  That  the  amendment  of  the  Senate,  section  No.  12,  added  by  the 
t>€*nnte  to  House  bill  No.  549,  in  the  opinion  of  this  House  contravenes  the  first 
clause  of  the  seventh  section  of  the  first  article  of  the  Constitution  of  the 
United  States,  and  is  an  infringement  of  the  privileges  of  this  House,  and  that 
the  said  bill,  with  the  amendments,  be  respectfully  returned  to  the  Senate  with 
a  message  communicating  this  resolution. 

The  Senate  proceeded  to  consider  the  message,  and  on  motion  by  Mr.  Grimes 
that  the  vote  on  the  passage  of  the  said  bill  be  reconsidered, 

It  was  determined  in  the  afllrmative. 

The  vote  ordering  the  amendment  to  be  engrossed  and  the  bill  read  a  third 
time  was.  on  motion  by  Mr.  Grimes,  also  reconsidered. 

On  motion  by  Mr.  Grimes  that  the  vote  concurring  in  the  amendment  made 
to  the  bill  in  Committee  of  the  Whole  be  reconsidered. 

It  was  determined  in  the  affirmative ;  and  the  question  then  recurring,  "  Will 
the  Senate  concur  in  the  said  amendment  ?  " 

On  motion  by  Mr,  Grimes  to  amend  the  amendment  made  in  Committee  of 
the  Whole  by  striking  out  all  of  section  No.  12,  it  was  determined  in  the 
affirmative. 

The  amendment  made  In  Committee  of  the  Whole,  as  amended  in  the  Senate, 
was  then  concurred  in. 

Ordered,  That  the  amendment  be  engrossed  and  the  bill  read  a  third  time. 

The  said  bill,  as  amended,  was  rend  the  third  time. 

Resolved,  That  it  pass.     {See  Cong.  Globe,  p.  3408.) 

XoTB. — This  action  on  tlio  part  of  the  Senate  would  indicate  acquiescence  In  the  con- 
tention of  the  House. 
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44th  Cong.,  Ist  ses8.;  J.,  p.  770.]  July  31,  1876. 

RejBTular  order,  imiieaohment  trial :  Senate  decided  it  was  not  in  order  for 
the  Senate,  in  its  leKislative  session,  on  a  motion,  unless  by  unanimous  consent, 
to  iK)8ti)one  the  regular  order,  and  that  such  question  should  be  decided  by 
the  Senate  when  sitting  for  the  trial  of  Impeachment.  {See  Cong.  Record,  p. 
341;  impeachment  proceedings,  W.  W.  Belknap.) 

The  President  pro  temiiore  (Mr.  Ferry),  presiding  officer,  decided  that  an 
order  to  change  the  twenty -second  rule  of  procedure  and  iiractice  for  imi)ea(li- 
ment  could  be  considered,  and  therefore  was  not  required  under  the  rules 
of  the  Senate  to  be  submitted  one  day  for  consideration;  he  also  decided  tliat 
a  vote  could  be  taken  on  a  projiosition  that  had  been  previously  voted  on  and 
rejected.  (Api)endlx,  pp.  989,  99();  imi)eachment  trial  of  W.  W.  Belknap, 
p.  342.) 
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JOINT  RULES. 


I.   For  continuing  business  in  a  subsequent  session. 
3.   No,  in  force. 


1.  FOB  CONTINUING  BUSINESS  IN  A  SUBSEQUENT  SESSION. 

Rule  21.  After  six  days  from  the  commencement  of  a  second  or  subsequent 
session  of  Congress,  all  bills,  i-esolutlons,  or  reiwrts  which  originated  In  either 
House,  and  at  the  close  of  the  next  i)recedlng  session  remained  undertermlned  in 
either  House,  shall  l>e  resumed  and  acted  on  in  the  same  manner  as  if  an  ad- 
journment had  not  taken  place.     (14  August,  1848.) 

.34th  Cong.,  2d  sess.;  J.,  pp.  661,  668.]  August  21,  1856. 

A  resolution  is  submitted  and  agreed  to,  to  suspend  the  twenty-first  joint  rule, 
w»  as  to  allow  action  uiwn  a  House  bill  (army  api>roprlatlon  bill)  before  the 
expiration  of  six  days  from  the  commencement  of  a  session.  This  resolution 
was  sent  to  the  House  and  agreed  to  (p.  668)  and  then  the  bill  was  tal^en  up. 
i&ve  Cong.  Globe,  i).  1.) 

33th  Cong.,  2d  sess.;  J.,  p.  39.]  December  7,  1858. 

Mr.  Gwin  moved  to  take  up  a  Senate  bill  (Pacific  Railroad  bill)  on  the  second 
day  of  a  session.  A  question  of  order  was  raised  by  Mr.  Pearce,  viz,  that  under 
the  twenty-first  joint  rule  the  motion  was  not  in  order.  The  point  of  order  was 
sustained  by  the  Chair  (:Mr.  Breckinridge).     {Hec  Cong,  (ilobe,  pp.  6,  7.) 

89th  Cong.,  2d  sess.;  J.,  p.  6.]  December  3,  1860. 

Mr.  Sumner  moveil  to  take  up  a  Senate  bill  (elective  franchise  In  the  District 
<»f  Columbia).  Question  of  order  ralseil  by  Mr.  McDougal,  that  the  motion  was 
not  In  order  under  the  twenty-first  joint  rule,  and  point  of  order  sustained  (Mr. 
Foster  in  the  chair).     (Nrr  Cong.  (;iobe,  p.  2.) 

At  the  third  session  Forty-first  Congress.  December  o,  1870,  Mr.  Sherman 
mov«Hl  to  take  u])  a  House  bill  (ceding  jurlsillctlon  to  Ohio).  The  Vice- 
lYesldent  (Mr.  Colfax)  called  attention  of  the  Senate  to  i)revlous  rulings  ujmn 
similar  motions  made  within  the  first  six  days  of  the  session ;  a  debate  ensued, 
((.'oiig.  GIot>e,  p.  3.)  Vice-President  (Mr.  Colfax)  submits  question  to  Senate, 
and  Senate  adjourned.  December  (»,  ijuestion  again  debated,  but  no  decision 
reacheil  on  the  question  of  order.  The  (piestlon  then  droi)i>ed.  It  would  seenu 
however,  that  the  former  rulings  were  ac(pilesced  In.  This  debate  shows  a 
dlPtinctlon,  In  the  operation  of  the  rule,  l)etween  Senate  bills  and  bills  of  the 
House.  It  was  ruled  not  to  apply  to  Senate  bills  brought  in  before  the  expl- 
TAtlon  of  the  six-days  i)eriod. 
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2.  NO,  IN  FORCE. 

44  th  Cong^  2d  sess. :  J.,  pp.  31-36.]  December  6-8,  1876. 

On  motion  by  Mr.  Edmunds  that  the  Senate  proceed  to  the  consideration  of 
the  joint  resolution  (S.  10)  proi)08iug  an  amendment  to  the  Constitution  of  the 
United  States, 

Mr.  Merrimon  raised  a  question  of  order,  viz,  that  under  the  twenty-first  joint 
rule,  which  requires  six  diiys  to  Intervene  from  the  commencement  of  a  second 
or  subsequent  session  of  Congress  before  business  undetermined  at  a  precediiii: 
session  sliall  be  resumed,  the  motion  was  not  in  order. 

The  President  pro  tempore  (Mr.  Ferry)  decided  that  there  being  no  joint 
rules  now  In  force,  under  the  fifty-second  rule  of  the  Senate,  which  prescribes 
that  at  a  second  or  subsequent  session  of  a  Congress  business  undetermine<i  at 
the  close  of  the  next  preceding  session  shall  be  resumed  as  if  no  adjoumniem 
had  taken  place,  the  motion  was  in  order. 

From  this  decision  Mr.  Merrimon  api)ealed  to  the  Senate ;  and. 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate?  yeas  54.  nays  4.  So  the  decision  of  the  Chair  was  sustained.  (>>• 
Cong.  Record,  pp.  64,  97-109.) 


JOURNAL 


1.  Provisions  in  Constitution  and  rules  providing  for. 

2.  Refusal  to  insert  messages  of  the  President,  on  the. 

3.  On  expunging  a  resolution  from. 

4.  Correcting. 

5.  Reading. 


1.  PBOTISIONS  IN  CONSTITUTION  AND  RULES  PROVIDING  FOB. 

Article  I,  sec.  5,  clause  3,  of  the  Constitution  provides: 

*•  Each  House  shall  keep  a  Journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may  in  iheir  Judgment  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  House  on  any  ques- 
tion shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the  Journal/* 

Rule  IV  of  Rules  of  the  Senate  contains  the  following: 

"  1.  The  proceedings  of  the  Senate  shall  be  briefly  and  accurately  stated  on  the 
Journal.  Messages  of  the  President  in  full ;  titles  of  bills  and  joint  resolutions 
and  such  parts  as  shall  be  affected  by  proposed  amendments;  every  vote,  and 
a  brief  statement  of  the  contents  of  each  petition,  memorial,  or  paper  presented 
to  the  Senate,  shall  be  entered."    (Jefferson's  Manual,  Sec.  XLIX.) 

"  2.  The  legislative,  the  executive,  the  confidential  legislative  proceedings, 
and  the  proceedings  when  sitting  as  a  court  of  impeachment,  shall  each  be 
recorded  In  a  separate  book."    (JefiTerson^s  Manual,  Sec.  XLIX.) 


2.  REFUSAL  TO  INSERT  MESSAGES  OF   THE  PRESIDENT,   ON  THE. 

23d  Cong.,  1st  sess. ;  J.,  pp.  229,  280.]  April  22-23,  1 834. 

Mr.  King  of  Alabama,  in  the  chair,  decided  that  an  amendment  to  th^  Journal 
to  insert  the  communications  from  the  President  of  the  United  States  of  the 
17th  and  21st  of  April,  1834,  was  in  order,  but  on  next  day,  April  23,  1834, 
by  a  vote  of  17  to  26,  the  Chair  was  not  sustained.  {See  Cong.  Globe,  pp.  334, 
339.) 


8.  ON  EXPUNGING  A  RESOLUTION  FROM. 

24th  Cong.,  2d  sess.;  J.,  pp.  81,  123.]  January  3-16,  1837. 

March  28,  1834,  the  Senate  adopted  a  resolution  as  follows :  "  Resolved,  That 
the  President,  in  the  late  executive  proceedings  in  relation  to  the  revenue, 
has  assumed  upon  himself  authority  and  power  not  conferred  by  the  Consti- 
tution and  laws,  but  in  derogation  of  both."  It  was,  consequently,  spread  upon 
the  Journal. 
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Xiimerous  efforts  were  subsequently  made  to  have  it  expunged.  Oa  Janu 
•3»  1837,  Mr.  Benton  introduced  resolutions  declaring  the  resf  ive  to  be  **  irT»i 
larly,  illegally,  and  unconstitutionally  adopted  by  the  Senate  in  violation 
the  rights  of  defence  which  belong  to  every  citizen,  and  in  subversion 
'the  fundamental  principles  of  law  and  justice;  because  President  Jnokj 
was  thereby  adjudged  and  pronounced  to  be  guilty  of  an  imiieachable  offeiwl 
etc.  (The  last  resolve  aslced  that  the  recorded  resolve  of  date,  March  2s,  iH 
might  be  eximnged  from  the  Journal  in  the  presence  of  the  Senate. 

'On  the  16th  of  January,  following,  the  Senate  considered  the  resolutii^ 
■'modified  them  by  strilcing  out  a  few  of  the  harsher  phrases,  and,  by  a  v« 
of  24  to  19,  agreed  to  them;  whereupon,  "the  Secretary  of  the  Senate  tVuh 
I'ompllance  therewith,  bring  the  manuscript  Journal  of  the  session  ls:r^ 
into  the  Senate;  and  did,  in  the  presence  of  the  Senate,  draw  black  lii 
around  the  said  resolve,  and  write  across  the  face  thereof,  in  strong  lett»* 
the  words  '  Expunged  l)y  order  of  the  Senate  this  16th  day  of  January,  in  1 
year  of  our  Lord  1837.'  "    (-See  Cong.  Globe,  pp.  68,  98,  99.) 


A.  CORRECTING. 

36th  Cong.,  2d  sess. ;  J.,  p.  132.]  Januaby  22,  1S6]. 

Mr.  Benjamin  submitted  the  following  motion: 

Ordered,  That  the  Journal  of  the  proceedings  of  the  Senate  be  so  correc 
as  to  record  the  fact  that  the  Senators  from  the  States  of  Florida  and  Alabai 
and  the  honorable  Jefferson  Davis,  Senator  of  the  State  of  Mississippi,  nui 
announcement  that  the  said  States  of  Florida,  Alabama,  and  Mississipiii  In 
seceded  from  the  Union,  had  resumed  the  powers  delegated  by  the  said  sevei 
States  to  the  Tnlted  States  of  America,  and  that  they,  the  said  Senators,  en 
sidered  themselves  by  reason  of  said  action  of  said  States  as  being  no  long 
entltleil  to  retain  their  seats  as  Senators,  and  accordingly  thereupon  withdr€ 
from  the  Senate. 

The  Senate  proceeded  to  consider  the  said  motion ;  and 

On  m<»tiou  by  Mr.  Douglas,  to  amend  the  same  by  striking  out  all  after  tl 
word  *"  Ordered,"'  and  in  lieu  thereof  inserting: 

That  Jefferson  Daris,  of  Missiftsippi,  fitephen  R,  Mallory  and  David  L.  Yulr 
of  Florida,  C.  C\  Clay  and  Benjamin  Fitzpatriek,  of  Alabama,  having  n\ 
nouneed  to  the  Senate  their  icithdrawal  from  the  same:  Ordered,  That  the 
names  be  strieken  from  the  list  of  Senators,  and  the  Secretary  directed  « 
longer  /o  call  the  same. 

After  debate. 

On  motion  by  Mr.  Seward,  that  the  motion  of  Mr.  Benjamin,  and  the  pn 
j>osed  ameiulment,  He  on  the  table, 

Mr.  Benjamin  raised  a  question  of  order,  to  wit:  Whether  it  was  in  orde 
to  move  tD  lay  npcm  the  table  a  motion  to  correct  the  Journal  of  the  Senat 
of  the  prectHling  day;  and 

The  Vice-President  decided  that  the  motion  was  in  order;  and 

On  the  (piostlon  to  agree  to  the  motion  of  Mr.  Seward, 

It  was  determined  in  the  affirmative;  yeas  32,  nays  22.  {See  Cong.  Glob€ 
pp.  501-505.) 

51st  Cong..  2d  sess,-  J.,  p.  89.]  Januaby  22,  1891. 

On  motion  by  Mr.  Aidrich,  that  the  Senate  proceed  to  the  consideration  oi 
the  resolution  submitted  by  him  December  29.  1.S90.  to  amend  the  rules  s<»  aS 
to  provide  a  limitation  of  debate  mider  certain  conditions,  and  for  that  pur 
pose  to  modify  rules  7,  S.  9,  10,  12,  10,  22,  27,  28,  35,  and  40,  Mr.  Harris  raisd 
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Iii^stion  of  order,  viz,  that  the  unfinished  business  was  the  motion  of  Mr. 

►irnian  to  correct  the  Journal  of  the  day  before  yesterday,  it  being  a  question 

t  lie  highest  privilege,  and  under  Rule  3  to  be  proceeded  with  until  it  is  con- 

Ttfce  Vice-President  (Mr.  Morton)  overruled  the  question  of  order,  and  stated 

At     he  did  not  find  any  rule  bearing  upon  the  question  of  amending  or  ap- 

o\'ing  any  other  Journal  than  that  of  the  preceding  day,  and  was  therefore 

tlie  opinion  that  the  motion  made  by  the  Senator  from  Rhode  Island  was 

*>rOer.  the  morning  hour  having  ex|)ired. 

from  the  decision  of  the  Chair  Mr.  Harris  appealed  to  the  Senate;  and  on 
t*  ciuestion.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
MiJtte?  It  was  determined  in  the  affirmative;  yeas  35,  nays  30". 

5<o  the  decision  of  the  Chair  was  sustained.  {See  Cong.  Record,' pp.  1054, 
5G3,   16G4.) 

53d  Cong.,  Ist  sess.;  J.,  pp.  74,  75-76.]  October  16,  17,  (18)  1893. 

Monday.  October  16,  1803. 

Mr.  Dolph  submitted  an  order  that  names  of  Senators  Allen  and  Kyle  be 
EKT-orded  in  connection  with  the  roll  call  to  show  their  presence,  they,  being 
r»*sent  In  the  chamber. 

Objection  to  its  consideration  having  been  made, 

Xlie  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the 
nture  of  a  resolution,  and  came  within  the  terms  of  the  rule  which  requires 

.at   all  resolutions,  if  objected  to,  shall  lie  over  one  day  for  consideration. 

Tuesday,  October  17,  1893. 

Tbe  Journal  of  yesterday's  proceedings  having  been  read,  Mr.  Dolph  asked 
lie    i>refient  consideration  of  the  order  submitted  by  him  yesterday,  since  it 
PTus    in  effect  a  proiK>sed  amendment  of  the  Journal,  and  should  be  disposeil 
>f  before  the  approval  of  the  Journal ; 
W^ben, 

Tbe  Vice-President  (Mr.  Stevenson)  ruled  that  the  above  order  was  in  the 
nature  of  a  resolution  coming  over  from  a  previous  day,  to  be  laid  before  the 
Senate  for  consideration  under  the  call  for  **  concurrent  and  other  resolutions." 
A  motion  was  then  made  to  correct  the  Journal  by  recording  Mr.  Allen  «s 
present  on  the  above  roll  call;  which  motion  was  laid  on  •the  table;  yeas  45, 
nays  3.     (See  Cong.  Record,  pp.  2544-2540,  2575.  2580.  2G01,  2029,  2637,  2638.) 


5.   READING. 

46tb  Cong..   1st  sess.;  J.,  p.  2.35.]  June  19,  1879. 

The  President  pro  tempore  (Mr.  Thurman)  called  the  Senate  to  order  and 
stated  that,  owing  to  the  length  of  the  session  of  yesterday,  the  Jounuil  had 
not  been  completed,  and  asked  that  Its  reading  be  t)ostiK)ned  until  it  be  finished. 

Mr.  Conkling  having  objected,  the  Tresldent  pro  tempore  stated  that  so  much 
u{  the  Journal  a«  had  been  made  up  would  be  read,  and  the  Journal  of  yester- 
day's proceedings  having  b<»en  read  as  far  as  It  was  written  up,  the  President 
pro  temi)ore  announced  that  the  jiresentatlon  of  iietltlons  and  •  memorials  was 
In  order;  when  Mr.  Conkling  raised  the  question  of  order  that,  under  the  first 
rule  of  the  Senate,  no -business  could  be  transacted  until  the  Journal  had  been 
read. 

The  President  pro  tempore  overruled  the  question*  of  order  raised  by  Mr. 
Conkling. 

From  the  decision  of  the  Chair  Mr.  (^oukllng  api)ealed  to  the  Senate;  and 
on  motion  by  Mr.  Hereford  that  the  api)eal  ll(^  on  the  table,  the  yeas  were  33 
and  the  nays  were  4.     (^Vc  Cong.  Ht»cord,  p.  2172.) 


LIMITATION  OF  SUBJECTS  TO  BE  CONSIDERED. 


40th  Cong.,  1st  sess.:  J.,  pp.  134,  135.]  July  5.  1S67. 

The  following  resolution,  setting  definite  limits  to  legislation  for  the  re^ 
maiuder  of  the  first  session  of  the  40th  Congress,  was  agreed  to.  (Acre  of  Re- 
construction.) 

Resoh'cd,  That  the  legislative  business  ot  this  session  be  confined  to  removinc 
the  obstructions  which  have  been,  or  are  likely  to  be,  placed  in  the  way  of  the 
fair  execution  of  the  acts  of  reconstruction  heretofore  adoi^ted  by  Confess;  aud 
to  Riving  to  said  acts  the  scope  intended  by  Congress  when  the  same  were 
passed;  and  that  further  legislation  at  this  session  on  the  subject  of  rect>D- 
structlon,  or  on  other  subjects,  is  not  expedient. 

40th  Cong.,  1st  sc»ss:.;  J.,  pp.  143,  144,  145.  146.]  July  11,  186  7. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (S..  131)  to  give  effect  to  an  act  entitled  **An  act  to  provide  for  the  more 
efficient  government  of  the  rebel  States."  passed  March  2,  1867. 

On  motion  by  Mr.  Drake  to  amend  the  bill  by  inserting: 

Sec  — .  And  be  it  further  enacted.  That  no  constitution  adopted  hy  any  of 
said  rebel  States  shall  entitle  such  State  to  representation  in  the  Congress  of  th' 
United  States  unless  it  declare  that  such  State  shall  ever  renmin  a  member  of 
the  American  Union;  that  every  citizen  of  such  State  owes  permanent  aUegianc*: 
to  the  United  States,  and  that  no  laic  or  ordin<inc€  of  such  State  in  subversion 
or  contravention  of  the  authority  of  the  United  States  can  have  any  binding 
force; 

Mr.  Trumbull  raised  a  question  of  order,  viz:  That  the  amendment  contains 
provisions  which  are  excluded  by  the  resolution  of  the  Senate  of  the  5th  instant, 
limiting  the  subjects  of  legislation  at  the  present  session. 

The  President  pro  tempore  (Mr.  Wade)  decided  the  amendment  not  in  order 
under  the  resolution  of  the  Senate  of  the  5th  instant. 

From  this  decision  of  the  Chair  Mr.  Drake  appealed  to  the  Senate:  and 

On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of 
the  Senate? 

It  was  determined  in  the  affirmative ;  yeas  24,  nays  13. 

I  Ibid.] 

On  motion  by  Mr.  Buckalew  to  further  amend  the  bill  by  inserthig  at  the  end 
thereof  the  following  as  an  additional  section : 

Sec.  — .  And  be  it  further  enacted,  That  in  the  election  of  Representatit^es  in 
Congress  from  the  said  States  mentioned  in  the  act  of  2d  March,  1867,  each 
elector  shall  be  entitled  to  give  as  many  votes  as  there  are  Representatives  as- 
signed to  his  State  by  apportionment  of  law,  and  he  may  give  one  vote  to  each 
of  the  requisite  number  of  persons  to  be  chosen,  or  may  cumulate  hi^  votes  and 
bestow  them  at  his  discretion  upon  one  or  more  candidates  less  in  number  than 
the  whole  number  of  Representatives  to  be  chosen  from  such  State, 
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Mr.  Trumbull  raised  a  question  of  order,  viz :  That  the  amendmeut  contains 
provisiouH  which  are  excluded  by  the  resolution  of  the  Senate- of  the  5th  instant, 
limiting  the  subjects  of  legislation  of  the  present  session. 

The  President  pro  tem^K>re  submitted  the  question  of  order  to  the  decision  of 
tbe  Senate,  to  wit ; 

Is  the  amendment  In  order  under  the  resolution  of  the  Senate  of  the  5th 
instant?    and 

After  debate. 

It  was  determined  in  the  negative;  yeas  7,  nays  22. 

Several  other  amendments  requiring  the  legislatures  of  the  States  to  establish 
a  system  of  public  schools,  that  there  should  be  no  elections  of  State  or  national 
officH^rs  until  after  the  same  had  been  approved  by  Congress,  etc.,  were  offered, 
but  were  decided  by  the  Senate  to  be  not  in  order,  under  the  resolution  of  the 
5th   in«tant. 

40tb  Cong.,  1st  sess.;  J.,  i).  152.]  July  12,  1867. 

On  motion  by  Mr.  Sumner  that  the  Senate  proceed  to  the  consideration  of 
the  bill  (S.  115')  to  enforce  the  several  provisions  of  the  Constitution  abolish- 
in;;  slavery,  declaring  immunities  of  citizens,  and  guaranteeing  a  republican 
form  of  government,  by  securing  the  elective  franchise  to  colored  cltizen.s 

Mr.  Edmunds  raised  a  question  of  order,  viz:  That  the  consideration  of  the 
Mil  was  not  in  order  under  the  resolution  of  the  Senate  of  the  5th  instant, 
limiting  the  legislation  at  the  present  session  to  legislation  ''giving  the  scope 
intendeil  by  Congress'*  to  the  acts  of  reconstruction.     {See  J.,  p.  135.) 

After  debate. 

The  President  pro  tempore  submitted  the  question  of  order  to  the  decision 
i»f  the  Senate,  to  wit: 

Is  the  consideration  of  the  bill  in  order  under  the  resolution  of  the  Senate 
of  the  5th  instant?  and 

It  was  determined  in  the  negative;  yeas  12,  nays  22. 


MINORITY. 


35th  Cong.,  1st  sess.;  J.,,  p.  418.]  May  5.  1858. 

A  committee  reports  by  its  chairman  that  they  could  not  agree  upon  a 
report  uijon  a  subject  referred  to  them,  and  asks  to  be  discharged  from  its 
consideration.  A  meml)er  of  the  committee  offered  to  submit  a  bill  embracing 
the  subject  referred,  A  question  of  order  was  raised  that  a  minority  of  a 
committee  had  no  power  to  originate  or  bring  in  a  bill.  The  Vice-President 
(Mr.  Breckinridge)  ruled  that  a  minority  may  be  allowed  to  submit  its  views. 
(See  Cong.  Globe,  pp.  1958,  1959.) 

39th  Cong.,  1st  sess.;  J.,  pp.  024-625.]  July  7,  1866. 

Mr.  Johnson  asked  leave  to  submit  the  views  of  the  minority  of  the  joint 
committee  appoluteil  to  Inquire  into  the  conditions  of  the  States  which  formed 
the  so-called  Confederate  States  of  America  on  the  subjects  treated  of  in  the 
report  of  that  committee,  submitted  to  the  Senate  on  the  8th  of  June; 

Whereupon, 

Mr.  Trumbull  submitted  the  following  resolution;  which  was  considered,  by 
unanimous  consent,  and  agreed  to : 

RvHolvvd,  That  the  paper  presented  by  the  Senator  from  Maryland  be  re- 
ceived as  the  views  of  the"  members  of  the  Joint  Committee  of  Fiftt»eii  wLo 
have  signed  the  same;  but,  in  receiving  said  paper  subsequent  to  the  timo  whoa 
the  majority  reiwrt  was  received,  the  Senate  does  not  mean  to  sanction  the 
right  to  present  said  pai)er  at  this  time,  nor  to  establish  a  precedent  for  its 
future  action.     {Scv  Cong,  (ilobe,  pp.  3(W6.  3G40.) 

[The  views  of  the  minority  uf  a  committee  may  be  expressed  by  a  bill,  but  It 
has  no  parliamentary  status.] 
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MORNING  HOUR, 


ITS  EXPIRATION. 

3oth  Cong..  1st  sess.:  J.,  p.  431.]  May  10,  1858, 

The  Vice-President   submitted  for  the  decision  of  the  Senate  whether  the 

time  of  daily  meeting  of  the  Senate  being  recently  fixed  at  11  o'clock,  the 

special  order  of  the  day  should  be  called  one  hour  after  the  meeting  of  the 

Senate  or  at  1  o'clock ;  and 

The  Senate  decided  that  the  special  orders  be  called  one  hour  after  the  daily 

meeting  of  the  Senate.     (See  Cong.  Globe,  pp.  19.  20.) 

4  7th  Cong.,  1st  sess.;  J.,  p.  332.1  February  21.  1882. 

The  President  pro  tempore  (Mr.  Davis)  decided  that  the  Anthony  rule  did 
not  extend  the  morning  hour  beyond  1  o'clock  for  the  reception  of  regular 
morning  business,     (i^ee  Cong.  Rec.,  pp.  1328-1330.) 

35th  Cong.,  2d  sess.;  J.,  p.  130.]  January  14,  1859. 

A  motion  to  adjourn  over  to  Monday  not  In  order  during  the  morning  hour. 
(Vice-President  Breckinridge,  Cong.  Glpbe,  p.  370.) 

III.;  J.,  p.  319.]  February  15,  1859. 

The  Chair  having  called  for  the  presentation  of  ijetitions,  a  motion  was  made 
to  take  up  a  bill.  The  Vice-President  (Mr.  Breckinridge)  declde<l  tlmt  the 
motUai  to  take  up  a  bill  In  the  Senate  required  unanimous  consent,  {tivfi 
Cong,  (ilobe.  p.  1032.) 

lb.;  J.,  p.  323.]  February  16,  1859. 

A  motion  to  postpone  prrrioitM  orders  and  take  up  a  bill,  decided  by  the 
Senate,  on  an  appeal,  to  be  in  order  In  the  morning  hour.  iSvc  Cong,  (tlobe, 
p.  1052.) 

Friday  having  been  set  apart  for  the  Private  Calendar,  during  the  morning 
hour  a  Senator  offered  to  present  a  petition,  when  a  question  of  order  was 
raised,  viz,  whether,  under  the  order  setting  opart  Friday  of  each  week  for 
the  bills  on  the  Private  (^alendar.  those  bills  should  not  l>e  calkHl  by  the 
Chair  Immediately  after  the  reading  of  the  Journal.  The  Vice-President 
iMr.  Brei-kln ridge)  decided  that  the  Private  Calendar  should  be  treated  as 
(ithvr  special  ordrrn  and  not  be  called  until  after  the  expiration  of  the  morning 
hour.  This  decision  was  api)ealed  from,  and  sustained  by  the  Senate,  i^vc 
Cong.  (;iobe,  pp.  1074,  1075;  also  on  Feb.  12,  1859;  35th  Cong.,  2d  Sess.;  J.,  p. 
308:  Cong.  Globe,  pp.  997,  998.) 

50th  Cong.,  I'st  sess.;  J.,  j).  12(50.)  August  10,  1888. 

Mr.  Hoar  submitted  the  following  resolution,  which  was  considered  by 
nnaninious  consent,  and  agnn'd  to : 

RcHoImf,  That  after  to-day,  unless  otherwise  ordere*!,  the  morning  hour 
shall  terminate  at  the  expiration  of  two  hours  after  the  meeting  of  the  Senate. 
{See  Cong.  Kecord,  p.  420.) 
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MOTIONS. 


I.  Motion  to  postpone  indefinitely  may  not  be  witiidrawn  witiioat  leave  of 

the  Senate, 
a.  Under  present  rule  may  be  withdrawn. 

3.  Certain,  not  debatable. 

4.  No  motion  in  order  on,  until  vote  is  announced. 

5.  Can  not  consider,  to  discharge  a  committee  the  same  day. 

6.  To  refer  a  resolution  after  objection  not  in  order. 

7«  Resolution  going  over  one  day  and  considered  next  day,  could  only 

up  again  on,  etc. 
8.  One  motion  to  adjourn  may  follow  another  if  debate  intervenes. 


1.  MOTION  TO  POSTPONE  INDEFINITELY  MAY  NOT  BE  WITHPRAWN 
WITHOUT  LEAVE  OF  THE  SENATE. 

30th  Conu..  1st  soss. :  J.,  p.  527.]  August  3,  1848. 

The  bill  to  establish  the  Territorial  government  of  Oregon  having  beeu  re-ad 
the  first  and  se<'oiul  times,  Mr.  Badger  moved  to  i)osti)one  the  bill  indefinitely, 
and,  having  addressed  the  Senate,  withdrew  the  motion. 

The  President  pro  temix>re  (Mr.  Atchison)  decided  that  it  was  not  com- 
petent for  the  Senator  from  North  Carolina  to  withdraw  his  motion  with- 
out leave  being  first  given  by  the  Senate. 

From  this  decision  Mr.  Badger  api)ealed,  and,  on  motion,  by  Mr.  John  P. 
Hale, 

Ordered  J  That  the  appeal  lie  on  the  table.     (Sec  Cong.  Globe,  p.  1031.) 


2.  UNDER  PRESENT  RULE  MAY  BE  WITHDRAWN. 

Clause  2,  of  Rule  21,  now  provides: 

2.  Any  motion  or  resolution  may  be  withdrawn  or  modified  by  the  mover 
at  any  time  before  a  decision,  amendment,  or  ordering  of  the  yeas  and  nays, 
except  a  motion  to  re<'onslder,  which  shall  not  be  withdrawn  without  leave. 
(Jefferson's  Manual,  Sec.  XX.) 


8.  CERTAIN,  NOT  DEBATABLE. 

27th  Cong.,   1st  sess.;  J.,  pp.  144.  145.]  August  7,  1841. 

A  motion  to  take  up  a  subject  ordered  to  lie  on  the  table  should  be  decided 
without  debate.     (Sec  Cong.  Globe,  p.  304.) 
380 


MOTIONS.  381 

4.  NO  MOTION  IN  OBDER  ON,  UNTIL  VOTE  IS  ANNOUNCED. 

41st  Cong..  Sd  sess.;  J.,  p.  355.]  February  28,  1871. 

No  motion  In  order  until  the  vote  on  the  pending  question  Is  announced  by 
the  Chair.     (See  Cong.  Globe,  pp.  1C02.  16C>3.> 


6.  CAN  NOT  CONSIDER,  TO  DISCHARGE  A  COMMITTEE  THE  SAME  DAY. 

42d  Cong.,  3d  sess.;  J.,  p.  98.]  December  20,   1872. 

The  Senate  decided,  by  a  vote  of  22  yeas  to  23  nays,  that  It  was  not  in 
order  to  proceed  to  the  consideration  of  a  motion  to  discharge  a  committee 
from  the  further  consideration  of  a  bill  on  the  day  the  motion  was  submitted, 
objection  thereto  being  maife  by  a  Senator.    (See  Cong.  Globe,  pp.  322-527.) 


6.  TO  REFER  A  RESOLUTION  AFTER  OBJECTION  NOT  IN  ORDER. 

50th  Cong.,  1st  sess.;  J.,  p.  040.]  June  7,  1888. 

The  President  pro  tempore  (Mr.  Ingalls)  decided  that  a  motion  to  refer  a 
resolution  to  a  committee  was  not  In  order  after  Its  consideration  had  been 
objected  to,  being  the  same  day  of  the  introduction  of  the  resolution.  {See 
Cong.  Record,  p.  4979.) 


7.  RESOLUTION  GOING  OVER  ONE  DAY  AND  CONSIDERED  NEXT  DAY, 
COULD  ONLY  COME  UP  AGAIN  ON,  ETC. 

51st  Cong.,  2d  sess.;  J.,  pp.  53,  54.]  December  31,  1890. 

The  Vice-President  (Mr.  Morton)  decided  that  a  resolution  which  had  gone 
over  one  day,  and  has  been  considered  on  a  day  following  and  not  disposed  of, 
could  only  come  up  again  on  motion  or  by  unanimous  consent.  (See  Cong. 
Record,  p.  889.) 


8.  ONE  MOTION  TO  ADJOURN   MAY  FOLLOW  ANOTHER   IF  DEBATE 
INTERVENES. 

42d  Cong.,  2d  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  "Repealing  the  duty  on  tea  and  coffee"  being  under 
consideration,  a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn, 
which  was  not  agreed  to.  Without  debate,  another  motion  to  adjourn  was  made, 
which  the  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order,  *' no 
business  having  Intervened." 

Discussion  having  taken  [)lace,  a  third  motion  to  adjourn  was  made,  to 
wliich  an  objet»tIon  was  made.  The  Pr(\sldlng  Officer  (Mr.  Ferry,  of  Michigan) 
f^M  "  there  was  discussion  that  intervened,  and  therefore  business  of  the 
Senate."     (See  Cong.  Globe,  p.  2627.) 


OATHS  OF  SEXATORS. 


I.  How  and  where  taken  and  subscribed. 

J.  May  be  administered  by  oldest  member  present. 


1.  HOW  AND  WHERE  TAKEN  AND  SUBSCRIBED. 

Clause  3,  Article  VI.  of  the  Constitution :  "The  Senators  •  •  ♦  shall  be 
bound  by  oath  or  affirmation  to  support  this  Constitution;  but  no  reliKloos 
test  shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust  under 
the  United  States." 

Rule  II. — Oaths,  etc. 

The  oaths  or  affirmations  required  by  the  Constitution  and  prescribed  by  law 
shall  be  taken  and  subscribed  by  each  Senator,  in  oi)en  Senate,  before  enter- 
ing uix)n  his  duties. 

The  Presiding  Officer,  for  the  time  being,  of  the  Senate  of  the  United  States, 
shall  have  power  to  administer  all  oaths  and  affirmations  that  are  or  may 
be  required  by  the  Constitution,  or  by  law,  to  be  taken  by  any  Senator,  offlct»r 
of  the  Senate,  witness,  or  other  person  in  respect  of  any  matter  within  the  juris- 
diction of  the  Senate. 

Sec.  2.  That  the  Secretary  of  the  Senate  and  the  Chief  Clerk  thereof  shall, 
respectively,  have  power  to  administer  any  oath  or  affirmation  required  by  law 
or  by  the  rules  or  orders  of  the  Senate  to  be  taken  by  any  officer  of  the  Senate, 
and  to  any  witnetiB  produced  before  it.    (19  Stats.,  p.  a4.) 


2.  MAY  BE  ADMINISTERED  BY  OLDEST  MEMBER  PRESENT. 

33d  Cong.,  sftecial  session;  J.,  p.  330.]  Mabch  4,  1853. 

The  Senate  being  called  to  order. 

On  motion  of  Mr.  Bodger,  and  by  unanimous  consent, 

Resolved,  That  the  oath  prescribed  by  the  Constitution  be  administered  to 
the  new  Members  of  the  Senate  by  the  Hon.  Lewis  Cass,  the  oldest  Member 
of  the  Senate. 

Note. — This  sescilon  of  the  Senate  Is  journalized  In  the  volnme  of  the  Journal  contain- 
\ng  the  proceedings  of  the  second  session  of  the  Thirty-second  Congress,  and  following 
them. 
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ORDER  OF  BUSINESS. 


MAJORITY  TO  DETERMINE. 

35th  Cong..  2d  sees.;  J.,  p.  309.]  February  12,  1859. 

A  motion  was  made  by  Mr.  Wilson  that  the  Senate  proceed  to  the  considera- 
tion of  bills  to  which  no  objection  shall  be  made. 

Mr.  <5reen  made  a  iwint  of  order,  that  the  order  of  business,  as  prescribed  by 
the  rules  of  the  Senate,  should  be  observed. 

The  President  (Mr.  Fitzpatrlck  in  the  chair)  decided  that  the  Senate  had 
imwer.  by  a  majority  vote,  to  decidie  its  order  of  business.  (See  Cong.  Globe, 
pp.  997,  998.) 


ORDER,  EXISTING. 


35th  Cong.,  Ist  sess.;  J.,  p.  320.]  April  6,  1858. 

The  rail  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Senate  held 
to  be  a  privilege.     (See  Cong.  Globe,  p.  1480.) 


PAIRS. 


3eth  Cong..  1st  sess.;  J.,  p.  720.]  June  20.  1860. 

A  Senator  may  refuse  to  answer  to  his  name  when  called  to  vote  when  he  la 
paired  off  with  another  Senator.     (&Vc  Cong.  <iJobe.  pp.  3190,  311)1.) 
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PAPERS. 


I.  Papers,  Message  of  the  President,  not  printed  when  received, 
a.  Secretary  ordered  to  produce,  in  court. 


1.  PAPERS,  MESSAGE  OF  THE  PRESIDENT,  NOT  PRINTED  WHEN  Rl 
CEIVED. 

20th  Cong.,  2d  sess.;  J.,  pp.  ir.2,  194.]  March  3,  1829. 

The  Senate  refused  to  print  the  message  and  documents  received  from  thi 
President  of  the  United  States,  relative  to  the  instructions  given  to  the  miiiisten 
of  the  United  States  at  the  Congress  at  Panama,  but  referred  them  to  a  com 
mittee:  but  later  in  the  day  they  were  transferred  to  the  executive  journal 
(See  Gilbert  and  Sea  tons'  Debates,  pp.  250-255.) 


2.  SECRETARY  ORDERED  TO  PRODUCE,  IN  COURT. 

27th  Cong.,  3d  sess.;  J.,  p.  60.]  December  28,   1842. 

The  President  pro  tempore  stated  to  the  Senate  that  the  Secretary  of  the 
Senate  had  been  served  with  a  summons  to  appear  before  the  circuit  court  oi 
the  District  of  Columbia,  and  to  bring  with  him  a  paper  on  the  files  of  his 
office,  to  be  used  as  evidence  in  a  cause  {lending  before  tlie  court.  A  resolntiim 
was  agreed  to  giving  the  Swretary  i>ermission  to  talse  the  paper  in  question 
from  the  files  and  to  produce  it  iu  court 
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PAPERS  READING  OF. 


t.    Confidential,  in  open  seision. 

s.    A  second  motion  to  suspend,  in  order. 

3-   Objection  to  reading  conference  report  may  be  decided  by  the  Senate. 

4.  Addressed  to  the  delegation,  not  to  be  read. 

5.  Reception  of  resolutions  of  a  public  meeting,  objected  to  and  refused. 

6.  Telegraphic  dispatch,  question  of  reception  laid  on  table. 

7.  Objection  to  the  reception  of  a  joint  resolution  sustained  after  being  read. 
&.    I>ecided  in  order,  although  subject  matter  is  irrelevant. 

^.    ^^Vhen  objected  to,  must*be  decided  by  the  Senate, 
to.    A  bill  can  not  be  read  third  time  at  call  of  a  Senator  without  leave  of  the 

Senate. 
II.    Reading  a  petition  at  length  not  in  order. 


1.   CONFIDENTIAL,  IN  OPEN  SESSION. 

1 1  th  Cong.,  3d  8eS8. :  J.,  pp.  535,  536.]  Decembeb  31,  1810. 

January  2,  1811. 

Mr.  Henry  Clay  Rubmitted  the  following  resolution : 

*•  Resolved,  That  the  public  perusal  in  the  Senate  of  certain  papers,  with 
oiH»n  galleries,  by  the  gentleman  from  Massachusetts,  Mr.  Pickering,  in  his 
^ent,  without  a  special  order  of  the  Senate  removing  the  injunction  of  se- 
•rcK'y,  which  paper;?  had  been  confidentially  communicated  to  the  Senate  by 
vhe  President  of  the  United  States,  was  a  palpable  violation  of  the  rules  of 
this  bo<ly/'  This  resolution  was  later  modified,  declaring  that  "  Timothy  Pick- 
ering, a  Senator  from  the  State  of  Massachusetts,  having,  on  this  day,  whilst  the 
Senate  was  In  session  with  open  doors,  read  from  his  place  certain  documents 
coTifldentially  communicated  by  the  President  of  the  United  States,  •  •  •  has 
in  so  doing  committed  a  violation  of  the  rules  of  this  body  ;'*  and,  as  modified, 
was  agreed  to  by  a  vote  of  20  to  7. 


2.  A  SECOND  MOTION  TO  SUSPEND,  IN  ORDER. 

31st  Cong.,  2d  sess.;  J.,  pp.  24.S,  249.1  March  3,  1851. 

After  the  reading  of  a  paper  has  commenced,  and  a  motion  to  suspend  the 

reading  had  been  disagreed  to  by  a  vote  of  the  Senate,  and  the  readihg  resumed, 

a  motion  to  suspend  the  further  reading  decided  to  be  in  order,  on  an  appeal 

from  the  decision  of  the  Chair.     {See  Cong.  Globe,  Apixjndix,  pp.  365,  300.  309.) 
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S.  OBJECTION  TO  BEADING  CONFEBENCE  BEPOBT  MAT  BE  BECIBEB 
BT  THE  SENATE. 

85th  Cong^  fst  sess.;  J^  p.  378.]  April  23,  1858. 

Mr.  Green,  from  the  committee  of  conference  on  the  disagreeing  votes  of  tbe 
two  Houses  on  the  bill  (S.  161)  for  the  admission  of  the  State  of  Kansas  into 
the  Union,  presented  a  report. 

Mr.  Stuart,  having  objected  to  receiving  the  report,  the  President  pro  tempore 
(Mr.  Mason  in  the  chair)  submitted  the  question  to  the  Senate,  **Sliall  the  re- 
port be  received?**  and  it  was  determined  in  the  affirmative. 

The  report  was  then  presented  (Journal,  p.  379.)  {See  Cong.  Globe,  pp.  175S, 
1762.) 

lb.;  J.,  pp.  386,  387.]  April  26,    1858. 

Gn  motion  by  Mr.  Green,  that  the  S^iate  proceed  to  the  consideration  of  the 
report  of  the  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (S.  161)  for  the  admission  of  the  State  of  Kansas  into  the 
Union,  Mr.  Stuart  called  for  the  reading  of  the  amendment  of  the  House  of 
Representatives  to  the  said  bill.     (See  Cong.  Glol>e,  pp.  1786,  1787.) 

Mr.  Hunter  objected  to  the  reading  of  the  said  amendment. 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that.  In  coo- 
formity  to  the  fourteenth  rule  of  the  Senate,  when  the  reading  of  a  paper  is 
called  for  and  the  same  is  objected  to  by  any  member,  it  shall  be  determined  bj 
a  vote  of  the  Senate,  and  without  debate. 

From  this  decision  Mr.  Stuart  appealed. 

On  motion  by  Mr.  Toombs,  that  the  appeal  lie  on  the  table ;  yeas  25,  nays  23w 
So  motion  was  disagreed  to,  and  the  decision  of  the  Ghair  was  sustained ;  yeas 
30,  nays  14.    (J.,  p.  387;  see  Gong.  Globe,  p.  1789.) 

Mr.  Stuart  withdrew  his  call  for  the  reading  of  the  amendment 

Mr.  Green's  moti(Hi  to  consider  the  report  was  agreed  to;  yeas  32,  nays  9. 
(J.,  p.  380;  see  Cong.  Globe,  p.  1805.) 

lb. ;  J.,  p.  403.]  April  30,  1858. 

Report  agreed  to;  yeas  31,  nays  22.     (See  Cong.  Globe,  p.  1899.) 


4.  ADDRESSED  TO  THE  DELEGATION,  NOT  TO  BE  READ. 

39th  Cong.,  1st  sess.;  J.,  p.  36.]  December  13,  1865. 

Mr.  Guthrie  presented  a  telegraphic  communication  from  J.  Madison  Well^i 
governor  of  the  State  of  Louisiana,  addressed  to  **  Jacob  Barker  and  other  mem- 
bers of  Congress  from  Louisiana,"  purporting  to  be  a  Joint  resolution  passed  bj 
the  general  assembly  of  that  State,  and  asked  that  it  be  read. 

The  reading  of  the  paper  being  objected  to  by  Mr.  Grimes, 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Sen- 
ate; and 

On  the  question,  Shall  the  paper  be  read? 

It  was  determined  in  the  negative.     (See  Cong.  Globe,  pp.  34,  35.) 

40th  Cong.,  2d  sess.;  J.,  pp.  214,  215.]  February  25,  1868. 

Mr.  Chandler  presented  a  paper  and  asked  that  It  be  read.  Objected  to;  and 
upon  a  question  of  order,  the  Senate  decided  that  a  paper  or  letter  addressed  to 
the  delegation  upon  a  matter  not  before  the  Senate  for  legislation,  if  objected 
to,  could  not  be  received.    {See  Cong.  Globe,  p.  1403.) 
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4  2d  Cong.,  3d  sess.]  Januaby  8,  1878. 

Mr.  Sprague  presented  a  paper  purporting  to  be  resolutions  of  the  Board  of 
Trade  of  Providence,  R.  I.,  but  addressed  to  him  and  not  to  the  Senate,  and 
asked  that  it  be  read.  Upon  tbe  reading  Mr.  Hamiin  objected  to  its  reception, 
for  the  reason  that  it  was  a  private  communication  to  a  Senator  and  not  ad- 
dressed to  the  Senate.  Mr.  Sprague  thereupon  withdrew  the  paper.  (Not  Jour- 
nalized; see  Cong.  Globe,  p.  394.) 

Note. — Many  petitions  and  papers  addressed  to  Senators  as  individuals  have  been 
rec«lTed  In  the  later  Congresses. 


6.  BECEPTION  OF  RESOLUTIONS  OF  A  PUBLIC  MEETING  OBJECTED 
TO  AND  REFUSED. 

Reception  of  resolutions  of  a  public  meeting  objected  to,  and  Senate  refused 
to  receive  them. 


«•  TELEGRAPHIC    DISPATCH,    QUESTION   OF   RECEPTION,    LAID   ON 
TABLE. 

42d  Cong.,  3d  sess.;  J.,  p.  534.]  March  3,  1873. 

Telegraphic  dispatch  presented  by  Vice-President  (Mr.  Colfax)  purporting 
to  be  credentials  of  W.  L.  McMillen  as  Senator  from  Louisiana;  reception 
objected  to;  question  of  its  reception  laid  on  the  table.  (See  Cong.  Globe,  p. 
2147.) 


7.  OBJECTION  TO  THE  RECEPTION  OF  JOINT  RESOLUTION  SUSTAINED 
AFTER  BEING  READ. 

88th  Cong.,  1st  sess.;  J.,  pp.  537,  538.]  June  9,  1864. 

Mr.  Davis  asked  the  unanimous  consent  of  the  Senate  to  introduce,  without 
previous  notice,  a  joint  resolution  to  restore  peace  among  the  i^eople  of  the 
United  States;  and  the  resolution  having  been  read  the  first  time  by  its  title, 

Mr.  Grimes  called  for  the  reading  of  the  resolution  at  length;  and  the  reso- 
lution having  been  read  at  length  by  the  Secretary,  Mr.  Sumner  objected  to 
its  reception. 

The  President  pro  tempore  decided  that  the  resolution  having  been  read  the 
first  time  only  by  Its  title,  and  subsequently,  at  the  request  of  a  Senator, 
read  at  length  for  information,  it  was  within  the  power  of  any  Senator  then 
to  object  to  its  reception;  and  that  such  objection  having  been  made  by  the 
Senator  from  Massachusetts  (Mr.  Sumner),  the  resolution  could  not  be 
received. 

From  this  decision  Mr.  Davis  appealed ;  and 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?    It  was  determined  in  the  affirmative. 


8.  DECIDED  IN  ORDER,  ALTHOUGH  SUBJECT  MATTER  IS  IRRELEYANT. 

4l8t  Cong.,  2d  sess.;  J.,  pp.  1072.  1073.]  July  14,   1870. 

While  Mr.  Sumner  was  reading  a  paper  (being  then  engaged  in  debate) 
he  was  called  to  order  by  Mr.  Davis,  who  objected  to  his  reading  the  paper 
on  the  ground  of  its  irrelevancy  to  the  subject  l)efore  the  Senate.    The  Chair 
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(Mr.  Pomeroy)  overruled  the  point  of  order,  and  decided  that  Mr.  Sumner 
had  the  right  to  read  the  paper  as  part  of  his  remarks.  Mr.  Davis  appealM 
from  the  decision  of  the  Chair.  And  the  question  being  submitted,  the  Clitir 
was  sustained. 

The  consideration  of  H.  R.  224,  joint  resolution  for  the  relief  of  Mrs^  Marga- 
ret P.  Robinson,  of  Kentuclcy,  being  resumed,  Mr.  Sumner  moved  that  tbe 
resolution  be  recommitted  to  the  Committee  on  Claims,  and  while  engaged  i^ 
debate  upon  that  motion,  and  while  in  the  act  of  reading  a  paper  h&\'mz 
reference  to  the  claim  of  one  Esteban  G.  Montano,  he  was  called  to  order  \*x 
Mr.  Davis  for  the  reason  that  the  paper  which  Mr.  Sumner  was  reading  bad 
no  reference  to  the  subject  before  the  Senate,  and  being  irrelevant  was  not 
in  order. 

The  President  (Mr.  Pomeroy  in  the  chair)  overruled  the  question  of  ordfT 
raised  by  Mr.  Davis,  and  decided  that  the  Senator  from  Massachusetts  iiad 
the  right  to  read  the  paper  as  a  part  of  his  remarks. 

Mr.  Davis  appealed,  and  the  decision  of  the  Chair  was  sustained  by  a  vote 
of  the  Senate.     {See  Cong.  Globe,  p.  5566.) 


9.  WHEN  OBJECTED  TO,  MUST  BE  DECIDED  BY  THE  SENATE. 

36th  Cong.,  2d  sess.;  J.,  pp.  83,  84.]  January  9,  1861. 

Mr.  Davis,  while  engaged  in  debate,  sent  to  the  Secretary's  table  an  authen- 
ticated copy  of  a  letter  of  R.  W.  Barnwell,  J.  H.  Adams,  and  James  L.  Orr, 
commissioners  of  South  Carolina,  in  reference  to  the  existing  relations  of 
South  Carolina  with  the  United  States,  addressed  by  them  to  the  President  of 
the  United  States  on  the  Ist  of  January,  18^)l,.and  returned  by  the  Presidenf 
to  the  said  commissioners,  for  the  reason  that  it  was  of  such  a  character  ttiat 
he  declined  to  receive  it,  and  requested  that  the  same  should  be  read. 

The  reading  of  the  paper  being  objected  to  by  Mr.  King, 

The  President  (Mr.  Fitzpatrlck  in  the  chair)  decided,  that  objection  being 
made  to  the  reading  of  the  paper,  the  question  should  be  determined  by  p 
vote  of  the  Senate,  under  the  fourteenth  rule,  and  without  debate. 

From  this  decision  Mr.  Trumbull  api)ealed :  and. 

On  the  question.  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of 
the  Senate? 

It  was  determined  In  the  affirmative;  yeas  31,  nays  19. 

On  the  question,  Shall  the  paper  presented  by  Mr.  Davis  l>e  read?  it  was 
determined  in  the  affirmative ;  yeas  36,  nays  13. 

The  paper  was  then  read  by  the  Secretary.    {See  Cong.  Globe,  pp.  284-288.) 

53d  Cong.,  1st  sess.;  J.,  pp.  71,  72,  73.]  October  13,  14,  1893. 

Mr.  PefTer,  while  addressing  the  Senate,  sent  to  the  Secretary's  desk  to 
have  read  a  memorial  of  a  convention  of  commercial  bodies  of  the  United  States, 
printed  by  order  of  the  Senate  as  Mis.  Doc.  No.  24,  Flfty-flrst  Congress,  second 
session. 

Mr.  Teller  objected  to  the  reading  of  the  paper;  whereupon,  the  Vice- 
President  (Mr.  Stevenson)  submitted  the  question  to  the  determination  of  the 
Senate  under  Rule  XI,  "Shall  the  paper  be  read,  as  requested?"  Yeas  39: 
nays,  30.  So  it  was  determined  that  the  paper  should  be  read.  (See  CJong. 
Record,  pp.  2469-2479,  2509,  2510.) 
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lO.   A  BILL  CAN  NOT  BE  READ  THIRD  TIME  AT  CALL  OF  A  SENATOR 
WITHOUT  LEA  YE  OF  THE  SENATE. 

42d  Cong.,  2d  sesa.;  J.,  pp.  d97,  99a]  June  7,  1872. 

^  bill  is  under  consideration;  a  motion  to  postpone  tlie  bill  indefinitely  is 
rK^tiding;  Mr.  Stoclston  calls  for  tlie  reading  of  tlie  bill  and  the  amendments 
uiade  to  it;  to  tliis  objection  is  made.    The  Chair  (Mr.  Anthony)  decides  that 
tlie  reading  of  the  bill  being  objected  to,  the  question,  under  the  fourteenth 
rxilcN  must  be  submitted  to  the  Senate.    A -question  of  order  was  here  raised, 
viz,  that  a  Senator  before  being  called  to  vote  on  the  motion  to  postpone  the 
Uill   indefinitely  had  a  right  to  call  for  the  reading  of  the  bill.     The  Chair 
overruled  the  question  of  order,  on  the  ground  that  by  the  rules  of  the  Senate 
a  bill  must  have  before  its  passage  three  readings,  each  of  which  readings  may, 
ii|K>n  the  call  of  a  Senator,  be  at  length;  that  the  bill  under  consideration  had 
ha<l  two  of  these  readings  and  could  not,  of  right,  be  read  at  length  upon  the  call 
of  a  Senator  until  the  question  of  the  third  reading  was  put  to  the  Senate,  with- 
out the  leave  of  the  Senate,  and  if  objected  to  the  question  must  be  submitted  to 
the  decision  of  the  Senate.    From  the  decision  an  appeal  was  taken,  and  after 
debate  the  appeal  was.  on  motion,  laid  on  the  table.     (See  Cong.  Globe,  pp. 
4385-4387.) 


11.  READING  A  PETITION  AT  LENGTH,  NOT  IN  ORDER. 

03d  Cong.,  2d  sess.;  J.,  p.  140.]  April  4,  1894. 

The  Vice-President  (Mr.  Stevenson)  sustained  a  point  of  order,  "Tliat  during 
the  call  for  petitions  and  memorials  under  Rule  XII,  paragraph  4,  which  pre- 
fer ibes  that  every  petition  or  memoral  shall  be  signed  by  the  petitioner  or 
niemoralist  and  have  indorsed  tliereon  a  brief  statement  of  its  contents  and 
Khali  be  presented  and  referred  without  debate,"  it  was  not  in  order  to  read 
the  petition  at  length,  either  by  the  Senator  presenting  it  or  by  the  Secretary, 
unless  by  unanimous  consent.     (See  Cong.  Record,  pp.  3440--3443.) 


PERSONAL  EXPLANATION. 


CAN  NOT  BE  MADE  EXCEPT  BY  UNANIMOUS  CONSENT. 

35tii  Cong.,  2d  sess.;  J.,  pp.  492,  493.]  Mabch  9,    1850. 

Mr.  Trumbull  arose  to  address  the  Senate  for  the  purpose  of  making  a  per- 
sonal explanation. 

Mr.  Johnson,  of  Arkansas,  raised  a  question  of  order,  that  It  was  not  oom- 
Iietent  for  the  Senator  from  Illinois  to  address  the  Chair  when  no  subject  was 
pending  before  the  Senate. 

The  Vice-President  (Mr.  Breckinridge)  decided  that  without  unanimous  con- 
sent first  obtained  the  Senator  from  Illinois  could  not  proceed.     (8ec  Cong. 
Globe,  pp.  1688-1690.) 
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PETITIONS. 


!•   May  not  be  received  if  not  signed. 

3.   May  not  be  received  if  not  addressed  to  the  Senate. 

3«    May  not  be  received  from  subjects  of  foreign  countries. 


1.   HAT  NOT  BE  RECEIYEB  IF  NOT  SIGNED. 

l»th  Cong.,  ad  sess.;  J.,  p.  158.]  February  7,  1827. 

Mr.  Chambers  presented  a  memorial  of  the  American  Colonization  Society. 
Reception  objected  to  on  the  ground  that  it  was  not  signed ;  objection  sustained 
and  memorial  not  received.    (G.  &  S.  Deb.,  vol.  3,  pp.  289,  296.) 


2.  MAT  NOT  BE  RECEIYED  IF  NOT  ADDRESSED  TO  THE  SENATE. 

42d  Cong.,  3d  sess.;  not  journalized.]  January  8,  1873. 

Mr.  Sprague  presented  a  paper  purporting  to  be  resolutions  of  the  Board  of 
Trade  of  Providence,  R.  I.,  but  addressed  to  him  and  not  to  the  Senate,  and 
asked  that  it  be  read.  Ui)on  the  reading  Mr.  Hamlin  objected  to  its  reception, 
for  the  reason  that  it  was  a  private  communication  to  a  Senator  and  not  ad- 
dressed to  the  Senate.  Mr.  Sprague  thereupon  withdrew  the  paper.  (See  Cong. 
Globe,  p.  394;  see  also  Papers,  reading  of.) 


S.  MAY  NOT  BE  RECEIYED  FROM  SUBJECTS  OF  FOREIGN  COUNTRIES. 

20th  Cong.,  1st  sess.;  J.,  p.  38.]  December  14,  1827. 

Mr.  Smith  presented  the  petition  of  Robert  Holl,  a  British  subject.  Ordered 
to  lie  on  the  table.    (G.  &  S.  Debates,  vol.  4,  part  1,  pp.  5,  6.) 

29th  Cong.,  2d  sess.;  J.,  pp.  198,  222.]  February  17,  23,  1847. 

Vice-President  (Mr.  Dallas)  presented  the  memorial  of  John  A.  Barry,  a 
British  subject,  and  submitted  the  question  of  its  reception  to  the  Senate. 
Motion  to  receive  ordered  to  lie  on  the  table.  (See  Cong.  Globe,  pp.  434,  435, 
480.) 

37th  Cong.,  3d  sess.;  J.,  p.  148.]  January  26,  1863. 

Mr.  Foster  presented  papers  signed  by  British  subjects.  Ruled  not  in  order 
to  present  communications  emanating  from  citizens  of  a  foreign  government. 
(See  Cong.  Globe,  pp.  504,  505.) 

39th  Cong.,  1st  sess.;  J.,  p.  470.]  May  29,  1866. 

Mr.  Johnson  presented  the  petition  of  E.  P.  Salas,  a  Spanish  subject.  Chair 
ruled  that,  l)eing  an  alien  subject,  the  petition  could  not  t>e  received  by  the 
Senate.    (See  Cong.  Globe,  pp.  2865,  2866.) 
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POSTPONEMENT. 


I.  Indefinitely. 

a.  A  bill  postponed  indefinitely  may  be  considered  at  a  succeeding  session^ 


4eth  Cong..  Sd  sesa;  J.,  p.  126.1  January  17,  1881. 

The  Presiding  Officer  (Mr.  Withers)  decided  that  under  the  forty-third  rule 
(now  twenty-second)  of  the  Senate  a  motion  to  simply  postpone  a  pending 
measure  was  not  in  order.     (See  Cong.  Record,  p.  672.) 


1.  INDEFINITELY. 

30th  Cong.,  1st  sesa;  J.,  p.  527.]  August  3,    1848. 

The  bill  to  establish  the  Territorial  government  of  Oregon  having  been  read 
the  first  and  second  times,  Mr.  Badger  moved  to  postpone  the  bill  indefinitely, 
and,  having  addressed  the  Senate,  withdrew  the  motion. 

The  I*resident  pro  temix>re  (Mr.  Atchison)  decided  that  it  was  not  competent 
for  the  Senator  from  North  Carolina  to  withdraw  his  motion  without  leave 
being  first  given  by  the  Senate. 

From  this  decision  Mr.  Badger  api^ealed,  and,  on  motion,  by  Mr.  John  P. 
Hale, 

Ordered,  That  the  apfieal  lie  on  the  table.    {See  Cong.  Glol>e,  p.  1081.) 

40th  Cong.,  3d  sess. ;  J.,  pp.  141,  142, 146, 151, 157, 158.] 

January  25,  26,  27,  28,  1869. 


2.  A  BILL  POSTPONED  INDEFINITELY  MAT  BE  CONSIDERED  AT  A 
SLCCEEDING  SESSION. 

Mr.  Morton  submittal  a  motion  that  the*Senate  proceed  to  the  consideration 
of  the  bill  (IL  K.  65)  •*  for  the  relief  of  William  McGarrahan." 

The  President  pro  tem  (Mr.  Wade)  "  stated  that  the  bill  proposed  to  be  taken 
up  having  been  postiX)ned  Indefinitely  l)y  a  vote  of  the  Senate  on  the  25th  of 
July  last,  at  the  last  session,  and  returned  to  tlie  House  of  Representatives  in 
which  it  originated,  with  the  action  of  the  Senate  thereon,  which  he  believed, 
by  the  uniform  practice  of  the  Senate,  was  regarded  as  a  rejection  of  the  bill, 
and  that  the  bill  being  not  now  in  the  iwssession  of  the  Senate  the  motion  to 
take  it  up  did  not  api^ear  to  him  to  he  in  order,  and  that  the  effect  of  the  in- 
definite i)ostiK)nenient  of  the  bill  being  involved  in  the  question  of  order  he 
would  prefer  to  have  it  decided  by  the  Senate :  Is  the  motion  to  take  up  a  bill 
which  has  been  indefinitely  postixmed  by  a  vote  of  the  Senate  at  a  previous 
session  of  Congress  in  order?"  After  a  discussion  the  Senate  decided  that  the 
motion  of  Mr.  Morton  was  in  order  by  a  vote  of  yeas  27,  nays  18.  {See  Cong. 
Globe,  pp.  568-570,  500-503,  623-625.  6lt5-(567.) 

Note. — The  rule  limiting  the  time  in  which  a  vote  can  be  reconsidered  was  the  same 
in  .Tanuary,  ISGO,  a.s  now.    The  motion  "  to  proceed  to  the  consideration  of  the  bill  "  was, 
In  ♦•ffect,  the  same  as  a  motion  for  reconsideration  of  the  vote  by  which  the  bill  was  post- 
!ndeanitely. 
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PREAMBLE. 


I.   May  not  be  withdrawn  without  consent  of  Senate. 

a.  May  be  laid  on  the  table. 

3.  Separate  vote  may  be  had  on  third  reading  of,  and  also  on  passage  of  the. 


1.  MAY  NOT  BE  WITHDRAWN  WITHOUT  CONSENT  OF  SENATE. 

42d  Cong..  2d  sesa;  J.,  p.  270.]  Februaby  21,  1872. 

A  resolution  having  a  preamble  is  under  consideration;  after  amendment,  a 
division  of  the  question  Is  called,  and  the  mover  of  the  resolution  asks  leave  to 
withdraw  the  preamble.  Decided  by  the  Vice-President  (Mr.  Colfax)  that,  the 
preamble  being  a  part  of  the  resolution  and  the  resolution  having  been  amended, 
it  was,  under  the  tenth  rule  of  the  Senate,  no  longer  within  the  control  of  the 
mover,  and  could  not.  without  the  consent  of  the  Senate,  be  modified  or  with- 
drawn.    (See  Cong.  Globe,  pp.  1158.  1159.) 


2.  MAT  BE  LAID  ON  THE  TABLE. 

42d  Cong.,  2d  sess.;  J.,  pp.  303,  304.]  Ffbruaby  29,  1872. 

When  a  division  has  been  demanded  on  the  preamble  to  a  resolntfon  and  the 
resolution  has  been  agreed  to,  the  preamble  may  be  laid  on  the  table  without 
carrying  the  resolution  (Vice-President  Colfax).  -Mr.  Edmunds  apijealed;  ap- 
peal laid  on  the  table;  Chair  sustained.     (See  Cong.  Globe,  pp.  1298,  1299.) 

44th  Cong.,  1st  sess.;  J.,  p.  133.]  January  24,  1876. 

May  be  laid  on  the  table  after  the  resolution  has  been  agreed  to,  without 
prejudice  to  the  resolution.     (See  Cong.  Record,  pp.  578,  579.) 


a.  SEPARATE  TOTE  MAT  BE  HAD  ON  THIRD  READING  OF,  AND  ALSO 
ON  PASSAGE  OF  THE. 

44th  Cong.,  Ist  sess.;  J.,  p.  192.]  February  11,  1876. 

A  separate  vote  may  be  had  on  the  question  of  the  third  reading  of  a  bill, 
upon  the  third  reading  of  the  preamble  also.  On  the  question  of  the  passage 
of  a  bill  a  division  of  the  question  as  to  the  preamble  may  be  called  for,  and 
the  question  put  upon  the  iiassage  of  the  preamble.  (See  Cong.  Record,  pp. 
1037,  1038.) 
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THE  PRESIDENT. 


I.  Has  no  ri^ht  to  send  a  protest  to  the  Senate  against  any  of  its  proceedings. 
J.  Not  in  order  to  reflect  on  motives  of. 


1.  HAS  NO  RIGHT  TO  SEND  A  PROTEST  TO  THE  SENATE  AOAIXST 
ANY  OF  ITS  PROCEEDINGS. 

23d  Cong.,  Ist  sess.;  J.,  pp.  248,  249.]  Mat  6,  1834. 

The  Senate  resumed  the  consideration  of  the  motion  of  Mr.  Polndexter.  a» 
modified  by  him  on  the  23d  ultimo  {see  Journal,  p.  231),  in  relation  to  the 
communication  from  the  President  of  the  United  States,  which  was  read  oo  the 
17th  ultimo;  and 

On  motion  by  Mr.  Calhoun, 

To  amend  the  same  by  adding  thereto  the  following  words : 

That  the  President  of  the  United  States  has  no  right  to  send  a  protest 
to  the  Senate  against  any  of  its  proceedings. 

That  the  Senate  do  not  receive  the  protest  of  the  President. 

A  division  of  the  motion  was  demanded  by  Mr.  Webster ;  and,  on  the  question 
to  agree  to  the  first  member  thereof,  there  were,  yeas  25,  nays  17;  so  it  was 
agreed  to. 

The  question  recurring  on  the  second  member  of  said  amendment,  Mr.  Clay 
moved  to  lay  it  on  the  table;  which  motion  the  Chair  (Mr.  King  of  Alabama) 
decided  was  not  in  order,  on  the  ground  tliat  the  two  resolutions  were  one 
amendment,  from  which  decision  Mr.  Clay  appealed,  and  decision  of  the  Chair 
was  sustained :  yeas  34,  nays  4. 

The  amendment  was  then  rejected;  yeas  7,  nays  34.     (Cong.  Globe,  p.  3GS.) 


2.  NOT  IN  ORDER  TO  REFLECT  ON  MOTIYES  OF. 

43d  Cong.,  1st  sess.]  Mat  15,  1874. 

Mr.  Chandler  had  stated :  "  The  policy  that  has  been  announced  in  the  veto 
message  on  the  currency  question  would  show  that  it  is  extremely  doubtful 
whether  the  President  will  sanction  any  Inflation  of  an  irredeemable  curreicy." 

The  President  pro  tempore  (Matt  H.  Carpenter)  :  "That  would  have  been 
out  of  order  then,  and  it  is  out  of  order  now."     {See  Cong.  Record,  p.  3919.) 

60th  Cong.,  l8t  sess.;  J.,  pp.  115,  116.]  January  8,  1908. 


COMMUNICATIONS  FROM  THE    HEADS  OF  DEPABTMENTS. 

Resolved,  That  no  communications  from  heads  of  departments,  commissioners, 
chiefs  of  bureaus,  or  other  executive  otticers,  except  when  authorized  by  law 
or  when  made  in  response  to  a  resolution  of  the  Senate  will  be  received  by  the 
Senate  unless  such  communications  shall  be  transmitted  to  the  Senate  by  the 
President.  (See  Cong.  Record,  p.  772.) 
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THE  PRESIDENT'S  APPROVAL 


19th  Cong.,  2d  sess. ;  J.,  p.  28.]  December  8,  1826. 

A  message  from  the  House  of  Representatives  announced  that  they  have 
passed  a  resohition  for  the  appointment  of  a  Joint  IJbrary  Committee,  and 
have  appointed  a  committee,  accordingly,  on  their  part;  In  which  they  request 
tlie  concurrence  of  the  Senate. 

The  said  resolution  having  been  read, 

The  Vice-President  (John  C.  Calhoun)  stated  to  the  Senate  that  he  enter- 
tained doubts  whether  the  last  clause  of  the  seventh  section  of  the  first  article 
of  the  Constitution  of  the  United  States,  and  the  twenty-fifth  rule  for  conducting 
business  In  the  Senate,  do  not  require  that  this  resolution  should  be  treated, 
in  all  respects,  as  a  subject  to  he  laid  before  the  President  of  the  United  States 
for  his  approval ;  and  that,  with  a  view  to  a  more  correct  decision,  he  would 
call  for  the  sense  of  the  Senate  on  the  question,  "  Does  this  resolution  require 
three  readings?"  which  was  accordingly  put,  and  determined  in  the  negative. 

N<*TB. — In  an  elaborate  report,  No.  1335  (54th  Cong,,  2d  seas.),  made  by  Mr.  David  B. 
Hill,  of  New  York,  on  behalf  of  the  Judiciary  Committee  said :  "  '  Whether  concurrent 
resolutions  are  required  to  be  submitted  to  the  President  of  the  United  States '  must  de- 
pend, not  upon  their  mere  form,  but  upon  the  fact  whether  they  contain  matter  which  is 
properly  to  be  regarded  as  legislative  in  Its  character  and  effect  If  they  do,  they  must  be 
presented  for  his  approval ;  otherwise  they  need  not  be."  In  other  words,  we  hold  that 
the  clause  in  the  Constitution  which  declares  that  every  order,  resolution,  or  vote  must 
be  presented  to  the  President,  to  "  which  the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  neceMsary/*  refers  to  the  necessity  occasioned  by  the  requirement 
of  the  other  provisions  of  the  Constitution,  whereby  every  exercise  of  "  legislative  powers  " 
Involves  the  concurrence  of  the  two  Houses ;  and  every  resolution  not  so  requiring  such 
concurrent  action,  to  wit,  not  Involving  the  exercise  of  legislative  powers,  need  not  be 
presented  to  the  President.  In  brief,  the  nature  or  substance  of  the  resolution,  and  not 
Its  form,  controls  the  question  of  Us  disposition.  This  report  was  not  acted  on  by  the 
Senate,  hence  has  no  authority  of  law.  In  the  early  days  of  Congress  the  President 
approved  simple  resolutions  as  well  as  bills  and  joint  resolutions,  although  he  did  not 
approve  three  of  the  latter  during  those  Congresses. 

[A  resolution  that  does  not  require  the  approval  of  the  President  does  not 
require  three  readings.] 
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PRESIDENT'S  MESSAGE. 


RECEPTION  OF,  WITHOUT  A  QVOBUM. 

49th  Cong.,  l8t  sess.;  J.,  p.  1288.]  August  5,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  a  quorum 
could  not  take  a  recess.     (See  Cong.  Record,  p.  8022.) 

At  same  time  decided  that  less  than  a  quorum  could  receive  a  messi^ 
from  the  President  of  the  United  States,  because  the  rules  do  not  exclude  a 
message  from  the  House  of  Representatives  or  the  President  in  absence  ot 
a  quorum.     (J.,  pp.  1288,  1289;  Idem.,  p.  8022.) 

An  appeal  was  taken,  but  because  of  a  want  of  a  quorum  it  was  not  enter- 
tained by  the  President  pro  tempore.  (J.,  p.  1288;  Gong.  Record,  pp.  8022, 
8023.) 

Same  points  decided  same  way  and  message  of  the  President  was  read. 
(J.,  p.  1292;  Ctong.  Record,  p.  8022.) 


PRIVATE  CALENDAR. 


30th  Ck)ng.,  1st  sess.;  J.,  p.  233.]  March  9,  1860. 

The  Private  Calendar  when  assigned  to  any  particular  day  is  to  be  treated 
as  other  special  orders  and  not  to  be  called  before  the  expiration  of  the  morn- 
ing hour.     (See  Cong.  Globe,  pp.  1074,  1075.) 

Friday  having  been  set  apart  for  the  Private  Calendar,  during  the  morn- 
ing hour  a  Senator  offered  to  present  a  petition,  when  a  question  of  order 
was  raised,  viz,  whether,  under  the  order  setting  apart  BYlday  of  each  week 
for  the  bills  on  the  Private  Calendar,  those  bills  should  not  be  called  by  the 
Chair  immediately  after  the  reading  of  the  Journal.  The  Vice-President 
(Mr.  Breckinridge)  decided  that  the  Private  Calendar  should  be  treated  as 
other  special  orders  and  not  be  called  until  after  the  expiration  of  the  morning 
hour.  This  decision  was  appealed  from,  and  sustained  by  the  Senate.  (J.,  p. 
233;  Cong.  Globe,  pp.  1074,  1075;  also  on  February  12,  1859;  35th  Cong.,  2d 
J.,  p.  308;  Cong.  Globe,  pp.  997,  998.) 


PRIVATE  CLAIMS.     (See  Amendments  to  General  Appbopbiation  Bills.) 
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PRIVILEGE. 


X.    It  is  a  breach  of,  for  head  of  a  department  to  commanicate  irrelevant 

matter, 
a.    Senator  may  not  be  taken  off  floor  by  a  question  of. 
3-   Report  on  certain  attempts  at  bribery  is  a  question  of. 

4.  Presentation  of  credentials  a  question  of  highest. 

5.  Presentation  of  resolutions  declaring  no  lawful  election  of  a  United  States 

Senator  had  been  had,  not  a  question  of. 

6.  Resolution  of  House  of  Representatives  for  final  adjournment,  a  ques- 

tion of. 

7.  A  citizen  may  not  explain  in  Senate,  except  in  writing. 


1.  IT  IS  A  BBEACH  OF,  FOR  HEAD  OF  A  DEPARTMENT  TO  COMMUNI- 
CATE  IRRELEVANT  MATTER. 

38tb  Cong.,  2d  sess. ;  J.,  pp.  300^1^  ]  Mabch  3,  1805. 

It  Is  a  breach  of  privilege  for  the  head  of  a  department,  when  called  upon 
by  a  resolution  of  the  Senate  for  information,  to  communicate  irrelevant  matter 
not  embraced  in  the  resolution.    {See  Cong.  Globe,  pp.  1346,  1347,  1361.) 


2.  SENATOR  MAT  NOT  BE  TAKEN  OFF  FLOOR  BY  A  QUESTION  OF. 

40th  Cong.,  2d  sess.;  J.,  p.  217.]  February  25,  1808. 

A  Senator  can  not  l>e  taken  oflT  the  floor  by  a  question  of  privilege.     (See 
Cong.  Globe,  pp.  1405,  1406.) 


8.  REPORT  ON  CERTAIN  ATTEMPTS  AT  BRIBERY  IS  A  QUESTION  OF. 

53d  Cong.,  2d  8es&;  J.,  pp.  214-216.]  Mat  29,  1894. 

Mr.  Gray,  from  the  special  committee  appointed  to  investigate  certain  attempts 
at  bribery,  etc.,  presented  a  partial  report  (No.  457)  as  a  matter  of  privilege  and 
asked  that  the  same  be  read ; 

When, 

A  question  as  to  the  privileged  character  of  the  report  having  been  raised, 

The  Presiding  Officer  (Mr.  Faulkner  in  the  chair)  ruled  that  inasmuch  as 
it  liad  been  stated  that  the  report  Involved  the  highest  privileges  of  the  Senate, 
it  should  be  read  for  the  information  of  the  Senate  in  order  to  determine  the 
question  of  privilege,  and  he  directed  the  report  to  be  read ;  which  was  done. 

The  question  being  whether  the  presentation  of  the  report  was  such  a  ques- 
tion of  privilege  as  to  interrupt  the  pending  business, 
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The  Vice-President  (Mr.  Stevenson)  decided  that  the  leport  was  privileged 
and  was  not  such  a  report  as  called  for  any  action  of  the  Senate,  but  that  the 
only  action  called  for  was  that  of  the  Presiding  Officer. 

From  the  decision  of  the  Chair,  so  far  as  it  declared  tliat  the  report  called 
for  no  action  on  the  part  of  the  Senate,  Mr.  Hill  appealed  to  the  Senate;  and 

After  debate, 

On  motion  by  Mr.  Harris, 

Ordered,  That  the  appeal  lie  on  the  table.     {See  Cong.  Record,  pp.  5450-5454. > 


4.  PRESENTATION  OF  CREDENTIALS  A  QUESTION  OF  HIGHEST. 

36th  Cong.,  1st  sess. ;  J.,  pp.  215,  216.]  February  25,  1858. 

The  question  was  raised  whether  the  presentation  of  credentials  and  papers 
involving  the  right  of  a  State  to  representation  in  the  Senate  was  a  privileged 
subject,  but  before  a  decision  thereon  the  matter  involved  was  referred  to  a 
committee.     {Sec  Cong.  Globe,  pp.  861-867.) 

45th  Cong.,  1st  sess.;  J.,  pp.  16,  17.]  October  17,  1877. 

Mr.  Thurman  presented  the  credentials  of  Henry  M.  SpofTord,  elected  a  Sena- 
tor by  the  legislature  of  the  State  of  Louisiana  for  the  term  of  six  years,  com- 
mencing March  4,  1877.  The  credentials  were  read.  Mr.  Thurman  then  sub- 
mitted the  following  resolution,  and  asked  for  its  present  consideration : 

"  Resolved,  That  Henry  M.  Six)flPord,  whose  credentials  as  a  Senator  from 
the  State  of  Louisiana  have  been  this  day  read,  be  now  sworn  and  admitted 
as  such  Senator." 

Mr.  Edmunds  objected  to  the  consideration  of  the  said  resolution  this  day. 
and  raised  the  point  of  order  that  under  the  thirty-third  rule  of  the  Senate, 
which  requires  that  all  resolutions  shall  lie  over  one  day  for  consideration,  the 
resolution  could  not  now.be  considered. 

The  Vice-President  (Mr.  Wheeler)  overruled  the  point  of  order  raised  by 
Mr.  Edmunds,  and  decided  that  under  the  seventh  rule  of  the  Senate  the  pre- 
sentation of  the  credentials  of  a  Senator  being  a  question  of  privilege,  all  ques- 
tions and  motions  arising  thereon  were  in  order  at  this  time,  and  that  the 
consideration  of  the  resolution  could  now  l>e  proceeded  with.  {See  Cong. 
Record,  p.  78;  special  sess.) 

45th  Cong.,  1st  sess.;  J.,  p.  101.]  November  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privilege,  and  moved  that  the  Senate  pro- 
ceed to  the  consideration  of  the  resolution  yesterday  reported  by  the  Commit- 
tee on  Privileges  and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the 
Senate.  Mr.  Thurman  objected,  and  raised  a  question  of  order  that  until  tbe 
business  of  the  morning  hour  shall  have  been  concluded,  and  so  announced 
from  the  Chair,  the  motion  was  not  in  order,  and  could  not  be  entertained 
unless  by  unanimous  consent.  The  Vice-President  (Mr.  Wheeler)  overruled  the 
point  of  order,  and  decided  that  the  motion  was  a  question  of  privilege  within 
the  meaning  of  the  rules,  and  was  in  order  at  this  time,  and  that  the  question 
of  consideration  could  be  determined  by  a  majority  of  the  Senate.  On  appeal, 
the  Chair  was  sustained;  yeas  29,  nays  28.  (See  Cong.  Record,  pp.  728- 
730.) 

On  the  next  day  (November  29)  the  Vice-President  (Mr.  Wheeler),  in  reply 
to  a  parliamentary  inquiry  that  the  question  of  the  consideration  of  a  resolu- 
tion to  seat  a  Senator  was  a  question  of  privilege  which  can  be  dispensed  with 
only  by  unanimous  consent  (Rec.,  p.  749),  and  the  Senate  thereafter  proceeded 
day  after  day  to  consider  the  pending  resolution  until  disposed  of,  immediately 
after  the  reading  of  the  Journal, 
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46th  Cong.,  I8t  sess.;  J.,  p.  124.]  May  6,  1879. 

Tbe  Senate  having  under  consideration  the  resolution  reported  from  the  Ck)m- 
mittee  on  Privileges  and  Elections  May  1,  1879,  instructing  said  committee  to 
inquire  into  the  matters  alleged  in  the  petition  of  Henry  M.  SpoflPord,  relating 
to  the  right  of  Hon.  William  Pitt  Kellogg  to  a  seat  in  the  Senate,  pending  de- 
bute, the  Presiding  Officer  announced  that  the  morning  hour  had  expired. 

Mr.  Houston  raised  a  question  of  order  that  the  resolution,  being  a  privileged 
Question,  must  be  proceeded  with  without  motion  and  to  the  exclusion  of  other 
business. 

Air.  Houston  having  proceeded  to  read  a  decision  of  the  Vice-President  (Mr. 
"NVbeeler),  made  November  29,  1877,  Mr.  Conkling  raised  a  question  of  order 
tbat,  the  Chair  having  submitted  no  question  of  order  to  the  Senate,  and  there 
baving  been  no  ruling  from  which  an  appeal  had  been  taken,  under  the  for- 
tieth rule  Mr.  Houston  was  not  in  order. 

The  Presiding  Officer  overruled  the  question  of  order  raised  by  Mr.  Conk- 
ling, and  decided  that  Mr.  Houston  was  proceeding  in  order. 

From  the  decision  Mr.  Carpenter  appealed  to  the  Senate. 

Appeal  ordered  to  lie  on  the  table;  yeas  24,  nays  23.  Mr.  Houston  withdrew 
question  of  order.     (See  Cong.  Record,  pp.  107^-1075.) 

52d  Cong.,   1st  sess.;  J.,  pp.  135,  136.]  Mabch  3,  1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied  by 
blm  as  a  Senator  from  the  State  of  Idaho  was  pending;  an  amendment  was 
submitted  to  strike  out  all  after  word  "resolved"  and  inserting,  "That  the  vote 
or  other  proceeding  that  constitutes  a  choice  of  a  Senator  of  the  United  States 
must  be  had  by  the  legislature  of  the  State  in  which  such  Senator  is  chosen,  and 
until  the  houses  of  such  legislature  have  met  and  organized  as  legislative 
bodies  they  can  not  choose  a  Senator  of  the  United  States,"  etc. 

A  question  of  order  was  raised,  that  the  amendment  is  simply  a  declaration 
of  principles  and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  resolu- 
tion which  relates  to  a  question  of  the  highest  privilege,  namely,  whether  the 
(Sitting  member  was  or  was  not  duly  elected  a  Senator  from  the  State  of  Idaho, 
and  that  it  neither  declares  the  contestant  elected  nor  does  it  declare  there  was 
no  election.  The  question  of  order  being  submitted  to  the  Senate,  the  Senate, 
by  a  vote  of  9  yeas  to  51  nays,  decided  that  the  amendment  was  not  in  order.. 
{See  Cong.  Record,  pp.  1671-1676.) 


5.  PRESENTATION  OF  RESOLUTIONS  DECLARING  NO  LAWFUL  ELEC- 
TION OF  A  UNITED  STATES  SENATOR  HAD  BEEN  HAD,  NOT  A 
QUESTION  OF. 

53d  Cong.,  3d  sess.;  J.,  p.  84.]  January  31,  1895. 

Mr.  Chandler  submitted  the  following  resolution  and  asked  for  its  considera- 
tion as  a  question  of  privilege: 

Whereas  at  the  time  of  the  alleged  election  of  John  Martin  as  Senator  from 
Kansas  the  legislature  of  the  State  had  not  been  duly  organized ;  and 

Whereas  at  the  Joint  convention  which  made  said  election  no  majority  of  the 
legally  elected  members  of  the  legislature  voted  for  Mr.  Martin :  Therefore, 

Resolved,  That  there  was  no  lawful  election  of  a  United  States  Senator  from 
Kansas  by  the  Joint  assembly  which  met  on  January  25.  1893,  and  that  John 
Martin  is  not  entitled  to  a  seat  as  a  Senator  from  the  State  of  Kansas. 

Mr.  Gray  objected  to  its  present  consideration;  and 

The  Vice-President  (Mr.  Stevenson)  ruled  that  the  resolution  was  not  a 
question  of  privilege  to  be  proceeded  with  until  disposed  of;  and  objection 
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to  its  consideration  having  been  made,  the  resolution  should  go  over  under  the 

rule  until  to-morrow. 
From  the  decision  of  the  Chair  Mr.  Chandler  apiiealed  to  the  Senate,  and 
On  motion  by  Mr.  Gorman  that  the  appeal  lie  on  the  table;  yeas  40,  nays  6l 

(See  Cong.  Record,  pp.  1566,  1567.) 


6.  BESOLUTION  OF  THE  HOUSE  OF  REPRESENTATITES  FOR  FIML 
ADJOURNMENT  A  QUESTION  OF. 

65th  Cong.,  Ist  sess. ;  J.,  p.  176.]  July  24,  1897. 

The  Vice-President  (Mr.  Hobart)  laid  before  the  Senate,  for  its  consideration, 
the  resolution  of  the  House  of  Representatives  providing  for  the  final  adJoarD- 
ment  of  the  two  Houses  of  Congress  at  9  o'clock  p.  m.  this  day ; 

When, 

Mr.  Morgan  objected  to  the  consideration  of  the  resolution  and  raised  a  prnnt 
of  order,  viz,  that  objection  having  been  made,  the  resolution,  under  clause  r.. 
rule  14,  must  lie  over  one  day  for  consideration. 

The  Vice-President  overruled  the  question  of  order  and  decided  that  the 
resolution  which  provided  for  an  adjournment  of  Congress  was  a  question  of 
privilege,  and  that  the  provision  of  rule  14  was  not  applicable  thereto. 

From  the  decision  of  the  Chair  Mr.  Allen  appealed  to  the  Senate; 

When, 

On  motion  by  Mr.  Aldrich  that  the  appeal  lie  on  the  table,  it  was  determined 
in  the  affirmative;  yeas  36,  nays  20.  So  the  appeal  was  laid  on  th4  table.  (>S>^ 
Cong.  Record,  pp.  2040-2947.) 


7.  A   CITIZEN   MAY    NOT   EXPLAIN    IN    THE    SENATE,    EXCEPT   IN 
WRITING. 

9th  Cong.,  2d  sess.;  J.,  p.  120.]  January  21.  1807. 

One  Theodore  Burr  was  quoted  as  making  certain  statements  regarding  a 
bill  **  for  the  erection  of  a  bridge  over  the  River  Potomac,  within  the  Uistrid 
of  Columbia." 

Mr.  Giles  offered  a  motion  that  he  be  admitted  to  the  bar  of  the  Senate  for 
examination.  It  was  objected  that  the  motion  was  not  in  order ;  and  the  Presi- 
dent submitted  this  question  to  the  Senate,  and  the  objection  was  sustained. 
Burr  subsequently  made  his  explanation  in  writing  and  it  was  read  in  the 
Senate. 


PRIVILEGED  MOTION. 


35th  Cong.,  1st  sess.;  J.,  p.  320.]  April  6,  1858. 

The  call  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Senate 
held  to  be  a  privilege.     {See  Cong.  Globe,  p.  1480.) 

35th  Cong.,  2d  sess.;  J.,  p.  256.]  February  3,  1850. 

A  motion  to  reconsider  may  be  entered  as  a  privileged  motion,  but  its  con- 
sideration must  he  determined  by  a  vote  of  the  Senate.  (See  Cong.  Globe,  p. 
7S4.) 


QUORUM. 


I.  What  number  constitutes. 

3.  In  impeachment  trials,  same  as,  of  the  Senate. 
3-  Counting  a. 

4.  May  count  a,  if  necessary. 

5.  Against  counting  a. 

6.  Being  present  on  last  roll  call,  its  absence  can  not  immediately  be  sug« 

gested,  .no  business  having  intervened. 

7.  Point  of  order  that  no  quorum  was  present  can  not  be  made  without 

consent  of  Senator  holding  the  floor. 

8.  On  compelling  the  attendance  of  absent  Senators,  a  quorum   being 

present. 

9.  A  Joint  resolution  may  be  signed  when  a  quorum  is  not  present. 

10.  On  question  of  adjournment  without  day,  a  quorum  lacking,  the  decisions 

differ. 

1 1.  Can  not  compel  attendance  of  absent  Senators,  no  quorum  being  present, 

in  absence  of  a  rule. 

12.  May  compel  attendance  of  absent  Senators,  etc. 

13.  While  requesting  a  Senator  to  assign  reasons  for  not  voting,  no  quorum 

being  present,  not  in  order  to  adjourn. 

14.  May  not  reconsider  a  vote  in  absence  of. 

15.  May  not  raise  a  point  of  order,  no  quorum  being  present,  pending  execu- 

tion of  order  to  compel  attendance  of  absent  Senators. 

16.  Less  than  a,  may  take  a  recess. 

17.  Less  than  a,  can  not  take  a  recess. 

18.  Messages  from  the  President  or  House  of  Representatives  may  be  re- 

ceived, no  quorum  being  present. 

19.  Calling  of  the  roll  to  ascertain  if  a,  is  present  at  the  opening  sessions  of 

each  Congress. 


L  WHAT  NUMBER  CONSTITUTES. 

The  first  clause  of  section  5  of  Article  I,  of  the  Constitution,  provides : 

Section  5.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and  quali- 
fications of  Us  own  members,  and  a  majority  of  each  shall  constitute  a  quorum 
to  do  business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be 
authorized  to  comi)e1  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalties  as  each  House  may  provide. 

Clause  2  of  Rule  III  says: 

2.  A  quorum  shall  consist  of  a  majority  of  the  Senators  duly  chosen  and 
sworn. 

38th  Cong.,  1st  sess.;  J.,  p.  401.]  Mat  4,   1864. 

On  May  4,  1864  the  following  resolution  was  i)assod — yeas  26,  nays  11 : 
"  Resolved,  Ttat  a  quorum  of  the  Senate  consists  of  a  majority  of  the  Senators 
duly  chosen." 

52800—00 20  401 
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58d  Cong.,  1st  8688.;  J.,  p.  67.]  Octobes  11,  1893. 

Mr.  Wolcott  raised  a  question  of  order,  viz,  that  under  the  fifth  section  of 
Article  I  of  the  Constitution  it  required  a  majority  of  all  the  Senators  to  wliich 
the  several  States  are  entitled  to  constitute  a  quorum,  and  therefore  tbe  nam- 
ber  present  should  be  45. 

The  Vicre-President  (Mr.  Stevenson)  overruled  the  question  of  order,  stating 
that  in  his  decision  he  would  be  governed  by  the  rule,  viz,  rule  3,  clause  2,  which 
provides  that  "  a  quorum  shall  consist  of  a  majority  of  the  Senators  duly  choseo 
and  sworn."     {See  Cong.  Record,  pp.  2395,  2396.) 

An  appeal  from  this  decision  was  laid  on  the  table ;  yeas  38,  nays  5. 


2.  IN  IMPEACHMENT  TRIALS,  SAME  AS,  OF  THE  SENATE. 

58th  Cong.,  3d  sess.;  J.,  pp.  364-365.]  Febbuabt  23,  1005. 

A  quorum  of  the  Senate  in  an  impeachment  trial  is  a  quorum  of  the  Senate 
itself  and  not  merely  a  quorum  of  the  Senators  sworn  for  the  trial.  Decision 
of  Orville  H.  Piatt,  Presiding  Officer  in  the  impeachment  proceedings  against 
Judge  Charles  Swain,  United  States  district  Judge  for  the  northern  district  of 
Florida,  on  a  point  of  order  raised  by  Mr.  Teller  that  a  quorum  for  the  trial 
must  be  the  same  as  the  quorum  of  the  Saiate.    (See  Cong.  Record,  p.  3176.) 


8.  COUNTING  A. 

85th  Cong.,  1st  sess.;  J.,  pp.  256-258.]  March  15,  1858. 

During  the  consideration  of  S.  161,  "  For  the  admission  of  Kansas  into  the 
Union,"  on  a  motion  to  adjourn  no  quorum  voted. 

The  Vice-President  (Mr.  Breckinridge)  "stated  to  the  Senate  that  the  num- 
bers of  Senators  voting  did  not  constitute  a  quorum  of  the  Senate,  but  that,  in 
the  opinion  of  the  Chair,  a  quorum  was  present  in  the  chamber."  {See  Cong. 
Globe,  p.  1120;  Appendix,  pp.  95-07,  118.) 

43d  Cong.,  Ist  sess.]  May  15,  1874. 

After  the  prayer  and  before  reading  the  Journal,  there  being  no  quorum. 

The  President  pro  tempore  (Matt  H.  Carpenter)  directed  the  Secretary  to 
count  the  Senate  to  ascertain  if  a  quorum  was  present.  Twelve  Senators  were 
found  to  be  present.     Subsequent  to  this  action,  but  separate  from  it. 

The  President  pro  tempore  said,  **The  Chair  discovers  there  is  no  quorum 
present."     {See  Cong.  Record,  p.  3917.) 

46th  Cong.,  1st  sess.;  J.,  pp.  236,  237.]  June  19,   1879. 

On  question  of  laying  an  appeal  from  the  decision  of  the  Chair  on  the  table 
yeas  were  32.  nays  3 — ^no  quorum  voting.  The  President  pro  tempore  (Mr. 
Thurman)  counted  the  Senate  and  announced  a  quorum  present  in  the  following 
language: 

"  The  Chair  has  usually  taken  the  fact  of  there  being  no  quorum  voting  as 
evidence  that  there  was  no  quorum  present ;  but  the  Chair  has  not  decided  that 
it  is  not  iK)ssible  to  ascertain  otherwise  whether  there  is  a  quorum.  The  Chair 
does  not  think  the  fact  that  a  quorum  has  not  voted  is  conclusive  evidence 
that  a  quorum  is  not  present.  On  the  contrary,  in  the  opinion  of  the  Chair,  lie 
has  a  right  to  count  the  Senate.  He  has  counted  the  Senate  and  found  that  a 
quorum  is  in  attendance;  but  a  quorum  has  not  voted."  {See  Cong.  Record, 
pp.  2174-2176.) 


QUORUM.  403 

46tli  Cong.,  3d  sees.;  J.,  p.  388.]  March  3,  1881. 

Wbile  a  motion  to  postpone  further  consideration  of  one  bill  for  the  purpose  of 
4*onsidering  another  was  pending,  a  motion  to  proceed  to  the  consideration  of 
executive  business  was  made,  on  which  no  quorum  voted. 

The  Presiding  Officer  (Mr.  Cockrell)  proceeded  to  count  the  Senate,  and 
announced  the  presence  of  a  quorum.    (See  Cong.  Record,  p.  2424.) 

60th  Cong.,  1st  sess.;  J.,  p.  511.]  Mat  29,  1908. 

The  conference  report  on  H.  R.  21871  "  to  amend  the  national  baulking  laws," 
being  under  consideration. 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  Senator  must  be  in  pos- 
session of  the  floor,  and  that  he  can  not  take  the  floor  by  asking  a  parliamen- 
tary Inquiry  and  then  make  any  motion. 

The  Vice-President  (Mr.  Fairbanks)  sustained  the  question  of  order. 

An  appeal  having  been  taken  from  the  decision  of  the  Chair 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table;  yeas  32,  nays  14., 
no  quorum  voting. 

The  Vice-President  (Mr.  Fairbanks)  counted  the  Senate  and  announced  that 
a  quorum  was  present,  and  so  the  motion  prevailed. 

After  debate  the  Vice-President  again  counted  the  Senate  and  found  no 
quorum  present.     {See  Cong.  Record,  pp.  7158,  7150,  7166.) 


4.  liAT  COUNT  A,. IF  NECESSARY. 

41  St  Cong.,  3d  sess.;  J.,  p.  355.]  February  23,  1871. 

Mr.  Matt  H.  Carpenter  in  the  chair,  said :  "  That  when  the  call  of  yeas  and 
nays  was  proceeding,  and  after  it  had  been  concluded,  but  before  the  result 
bad  been  announced,  it  appearing  that  less  than  a  quorum  had  responded  to 
their  names,  but  that  more  than  a  quorum  were  present  in  the  Senate,  as  the 
Chair  could  determine  by  counting  the  Senators,  it  must  be  presumed  that  such 
Senators  had  omitted  to  vote  through  inadvertence,  and  the  Chair,  without 
motion,  or  upon  the  suggestion  of  any  Senator,  would  direct  the  Secretary  to 
call  the  names  of  Senators  present  and  not  voting;  but  if  such  Senators  still 
refused  to  vote  the  result  of  the  roll  call  must  be  announced  to  the  Senate, 
and  It  was  then  for  the  Senate  to  determine  whether  and  how  it  would  deal 
with  such  offending  Senators."     {See  Cong.  Globe,  pp.  16(X)-1604.) 


5.  AGAINST  COUNTING  A. 

54th  Cong.,  2d  sess.;  J.,  p.  184.]  March  3,  1897. 

Mr.  Quay  raised  a  question  as  to  the  presence  of  a  quorum ; 

When, 

Mr.  Hoar  raised  a  question  of  order,  viz,  that  the  announcement  of  the  result 
of  the  last  vote  disclosed  the  presence  of  a  quorum,  and  the  proper  and  reason- 
able application  of  the  rule  of  the  Senate  is  that  if  the  Chair,  on  in8[)ectlon, 
sees  that  since  the  presence  of  a  quorum  has  been  ascertained  in  the  way  pro- 
vided by  the  rules  there  has  been  no  substantial  change  in  the  condition  and 
composition  of  the  Senate,  and  that  the  quorum  which  was  ascertained  con- 
tinues here,  he  is  bound  to  refuse  to  entertain  the  suggestion. 

The  Presiding  Officer  (Mr.  Bacon  in  the  chair)  overruled  the  point  of  order, 
and  stated  that  he  knew  no  way  in  which  such  an  inspection  could  be  made 
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except  by  countiDg ;  and  that  he  did  not  know  of  any  rule  in  tlie  Senate  which 
Justifies  or  authorizes  the  Presiding  Officer  to  count  a  quorum.  {See  Cong, 
Record,  pp.  273^2737.) 


6.  BEING  PRESENT  ON  LAST  BOLL  CALL,  ITS  ABSENCE  CAN  NOT 
IMMEDIATELY  BE  SUGGESTED,  NO  BUSINESS  HATING  INTER- 
TENED,  BUT  DEBATE  IS  INTEBTENING  BUSINESS. 

4  2d  Cong.,  2d  sess.]  April  20,  1872. 

The  bill  (H.  R.  174)  "Repealing  the  duty  on  tea  and  coffee"  being  under 
consideration,  a  call  of  the  Senate  was  had,  followed  by  a  motion  to  adjourn, 
which  was  not  agreed  to.  Without  debate,  another  motion  to  adjourn  was 
made,  which  the  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  ruled  out  of  order, 
**  no  business  having  intervened." 

Discussion  having  taken  place,  a  third  motion  to  adjourn  was  made,  to  which 
an  objection  was  made.  The  Presiding  Officer  (Mr.  Ferry,  of  Michigan)  said 
**  there  was  discussion  that  intervened,  and  therefore  business  of  the  Senate.") 
(See  Cong.  Globe,  p.  2627.) 

54th  Cong.,  2d  sess.;  J.,  p.  184.]  Mabch  3,  1897. 

Mr.  Hill  raised  a  question  of  order,  viz,  that  when  the  presence  of  a  quorum 
was  determined  by  the  last  roll  call  a  Senator  can  not  immediately  thereafter 
suggest  the  absence  of  a  quorum,  no  business  having  intervened :  and 

The  Presiding  Officer  (Mr.  Bacon)  sustained  the  point  of  order.  {See  Cong. 
Record,  pp.  2736,  2737.) 

60th  Cong.,  1st  sess.;  J.,  p.  514.]  Mat  29,  30,  190S. 

The  conference  report  on  H.  R.  21871,  "  to  amend  the  national  banking  laws," 
being  under  consideration 

After  further  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum, 

Mr.  Aldrich  raised  a  question  of  order,  viz:  That  a  roll  call  of  the  Senate 
having  discloseil  the  presence  of  a  quorum,  and  no  business  having  intervaied, 
the  suggestion  of  the  absence  of  a  quorum  is  not  in  order. 

The  Vice-President  submitted  the  question  to  the  Senate : 

Is  the  point  of  order  well  taken? 

It  was  determined  in  the  affirmative;  yeas  35,  nays  8.  Present  and  not  vot- 
ing :  Mr.  Clay,  Mr.  Culberson,  Mr.  Frazier,  Mr.  Milton,  and  Mr.  Overman. 

So  it  was  declared  that  the  iwint  of  order  was  well  taken. 

After  further  debate, 

Mr.  La  Follette  raised  a  question  as  to  the  presence  of  a  quorum. 

Th^  Vice-President  (Mr.  Fairbanks)  ruled  that  the  question  raised  had  been 
decided  by  the  Senate  and  was  not  in  order,  no  business  having  intervened  since 
the  last  roll  call  of  the  Senate,  which  disclosed  the  iwesence  of  a  quorum. 

From  the  decision  of  the  Chair  Mr.  La  Follette  api)e«led  to  the  Senate. 

On  motion  by  Mr.  Aldrich  to  lay  the  appeal  on  the  table. 

On  the  question  to  agree  to  the  motion  to  lay  the  appeal  on  the  table^ 

It  was  determined  in  the  affirmative;  yeas  35,  nays  13. 

So  the  appeal  of  Mr.  La  Follette  from  the  decision  of  the  Chair  was  laid  on 
the  tablo,  a  roll  call  just  had  having  disclosed  the  presence  of  a  quorum. 

Mr.  Overman:  **The  question  is,  whether,  after  a  si)eech  has  l)een  made,  I 
could  not  raise  the  question  of  a  quorum  at  any  time?'* 
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Tbe  Vice-President  (Mr.  Fairbanks) :  "The  Chair  is  of  the  opinion  that  that 
is  not  in  order." 

Ck>nference  report  agreed  to;  yeas  43,  nays  22.  {See  Gong.  Record,  pp.  7195, 
7196.  7199,  7220,  7221,  7228,  7259-7262.) 


7.  POINT  OP  ORDER  THAT  NO  QUORUM  WAS  PRESENT  CAN  NOT  BE 
MADE  WITHOUT  CONSENT  OF  SENATOR  HOLDING  THE  FLOOR. 

41st  Cong.,  2d  sess.]  April  9,  1870. 

Mr.  Stewart  having  the  floor,  a  point  of  order  was  made  that  there  was  not 
n  quorum  present,  and  that  the  Senate  could  not  proceed  with  business. 

Mr.  Stewart  said :  "  I  do  not  think  that  point  can  be  made  when  a  Senator  Is 
on  the  floor." 

The  Presiding  OflScer  (Mr.  Cole  in  the  chair)  :  '*The  usual  mode  of  deter- 
mining the  presence  of  a  quorum  is  by  a  division  of  the  Senate  upon  some 
question."  The  Presiding  Officer  afterwards  overruled  the  point  of  order, 
tjecause  It  could  not  be  made  without  the  consent  of  the  Senator  holding  the 
floor.  Other  Senators  coming  in,  the  point  of  order  was  withdrawn.  (Sec 
Cong.  Globe,  pp.  2542,  2543.) 

Note. — The  later  decisions  are  to  tbe  effect  that  the  absence  of  a  quorum  can  be  sug- 
gested at  any  time,  it  being  in  the  nature  of  a  point  of  order,  which,  under  Rule  V,  clause  2, 
can  be  made  at  any  time.  The  clause  In  question  reads  as  follows :  '*  If  at  any  time 
during  the  dally  sessions  of  the  Senate  a  question  shall  be  raised  by  any  Senator  as  to 
the  presence  of  a  quorum,  the  Presiding  Officer  shall  forthwith  direct  the  Secretary  to  call 
the  roll  and  shall  announce  the  result,  and  these  proceedings  shall  be  without  debate.*' 
(Jefferson's  Manual,  Sec.  VII.) 


8.  ON  COMPELLING  THE  ATTENDANCE  OF  ABSENT  8ENAT0B8,  A  QUO- 
RUM BEING  PBESENT. 

47th  Cong.,  2d  aess.;  J.,  p.  279.]  Februabt  2,  1883. 

The  question  of  order  "that  the  order  to  compel  the  attendance  of  absent 
Senators  was  not  In  order,  the  number  of  Senators  present  constituting  a 
quorum,"  was  laid  on  the  table,  and  the  order  to  compel  the  attendance  of 
absent  Senators  was  withdrawn.     {See  Cong.  Record,  p.  1987.) 

52d  Cong.,  2d  sess.;  J.,  p.  164.]  Mabch  3,  1893. 

The  President  pro  tempore  (Mr.  Manderson)  decided  that  it  was  competent 
lor  the  Senate  under  Its  rules  to  order  the  attendance  of  absent  Senators  when 
a  quorum  is  present,  it  being  a  right  inherent  In  every  legislative  body  to  compel 
the  attendance  of  absent  members  who  are  not  present  for  duty  and  who  have 
not  been  excused.     (See  Cong.  Record,  p.  2535.) 

60th  Cong.,  1st  sess.;  J.,  pp.  513-514.]  May  29,  1908. 

During  the  consideration  of  the  conference  report  on  H.  R.  21871,  "  to  amend 
the  national  laws,** 

Pending  the  execution  of  the  order  that  the  Sergeant-at-Arms  be  directed  to 
request  and,  if  necessary,  to  compel  the  attendance  of  absent  Senators, 

A  quorum  having  appeared, 

Mr.  Culberson  raised  a  question  of  order,  viz :  That  a  quorum  being  present, 
the  further  execution  of  the  order  directing  the  Sergeant-at-Arms  to  request 
»nd,  if  necessary,  to  compel  the  attendance  of  absent  Senators,  was  not  In  order. 

The  Vice-President  ruled  that  it  was  not  witbln  the  province  of  the  Chair 
upon  his  own  motion  to  suspend  or  modify  the  order  of  the  Senate. 
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On  motion  by  Mr.  Stone  that  the  further  execution  of  the  order  be  suspended. 

The  motion  was  not  agreed  to. 

Mr.  Overman  raised  a  question  of  order,  viz :  That  debate  is  not  in  order  uatil 
the  Sergeant-at-Arms  shall  have  made  his  report,  acting  under  the  order  of  the 
Senate. 

The  Vice-Presidait  overruled  the  question  of  order.  (See  Gong.  Record,  p. 
7194.) 


9.  A  JOINT  RESOLUTION  MAY  BE  SIGNED  WHEN  A  QUORUM  IS  NOT 
PRESENT. 

26th  Cong.,  3d  sess.]  Mabch  3,  1830. 

Joint  resolution  for  distribution  in  part  of  the  Madison  Papers  being  pre- 
sented for  signature  of  the  President  of  the  Senate  (W.  R.  King,  of  Alabama), 
it  being  past  midnight  on  3d  of  March,  1839,  and  no  quorum  present,  the  Presi- 
dent first  ruled  he  could  not  sign  the  resolution  when  a  quorum  was  not  present, 
and  so  stated  to  the  Senate.     (See  Cong.  Globe,  p.  232.) 

On  further  consideration  and  consulting  the  rules,  the  President  pro  tempore 
said  he  was  of  the  opinion  that  it  did  not  require  a  quorum  to  be  present  to 
authorize  the  signing  of  a  bill  or  joint  resolution.  It  was  not  properly  an  act 
of  legislation,  but  merely  a  signing  to  be  done  by  the  Chair  to  authenticate  the 
act.  Holding  this  opinion,  the  Chair  signed  the  resolution.  (See  Cong.  Globe, 
p.  233.) 


10.  ON  QUESTION   OF  ADJOURNMENT   WITHOUT  DAY,   A   QUORUI 
LACKING,  THE  DECISIONS  DIFFER. 

25th  Cong.,  8d  sess.]  Mabch  3,  1889. 

Mr.  Merrick  reported  that  within  the  last  hour  the  committee  had  placed  in 
the  hands  of  the  President  a  Joint  resolution  for  the  distribution  in  part  of  the 
Madison  Papers. 

Mr.  Tallmage  moved  that  the  Senate  adjourn  sine  die. 

Mr.  Benton  asked  if  a  minority  of  the  Senate  could  adjourn  sine  die.  He 
thought  they  could  only  adjourn  from  day  to  day  until  a  quorum  was  present. 

The  President  pro  temi)ore  (William  R.  King)  decided  that  the  Senate  could 
adjourn  sine  die.     (See  Cong.  Globe,  p.  233.) 

36th  Cong.,  2d  sess.;  J.,  p.  431.]  March  27,  1861. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  a  motion  to  adjourn 
Pine  die,  in  the  absence  of  a  quorum,  was  not  in  order. 

An  appeal  was  taken  from  this  decision,  but  was  not  acted  on.  (See  Cong. 
Globe,  p.  1519.) 

While  the  above  appeal  was  pending,  Mr.  Doolittle  raised  a  question  of  order, 
whether  less  than  a  quorum  could  decide  upon  the  question  of  the  appeal  from 
the  decision  of  the  chair. 

The  President  (Mr.  Foster  in  the  chair)  decided  that  it  did  not  require  a 
quorum  to  make  that  decision. 

The  Chair  also  de<'ided  that  a  simple  motion  to  adjourn  took  precedence  of  a 
motion  to  adjourn  sine  die,    (See  Cong.  Globe,  pp.  1518,  1519.) 
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11.  CAN  NOT  COMPEL  ATTENDANCE  OF  ABSENT  SENATORS,  NO  QUO- 
RUM  BEING  PRESENT,  IN  ABSENCE  OF  A  RULE. 

42d  Cong.,  2d  sess.;  J.,  pp.  581,  5S2.]  April  20,  1872. 

Daring  consideration  of  the  bill  to  repeal  duties  on  sugar  and  coffee,  Mr. 
Howe  submitted  a  motion  that  the  Sergeant-at-Arms  be  directed  to  compel 
tlie  attendance  of  such  number  of  absent  Senators  as  would  make  a  quorum 

of  the  Senate. 

•  •••••• 

Mr.  Pomeroy  here  made  a  point  of  order,  viz,  that  the  Senate  having  made 
no  provision  in  its  rules  for  compelling  the  attendance  of  absent  Senators, 
which  could  be  made  only  by  a  quorum  of  the  body,  it  was  not  In  the  power 
of  a  minority  of  the  Senate  by  adopting  the  proposed  order  to  change  the  exist- 
ing rule  on  the  subject,  and  that  the  motion  of  Mr.  Howe  was  therefore  not 
in  order. 

The  Presiding  Officer  (Mr.  Ferry,  of  Michigan,  In  the  chair)  sustained  the 
point  or  order,  and  ruled  the  motion  of  Mr.  Howe  not  in  order. 

In  the  absence  of  a  quorum  the  Senators  present  may  request,  but  can  not 
compel,  the  attendance  of  absent  Senators.    {See  Cong.  Globe,  pp.  2627,  2629.) 

48d  Cong.,  2d  sess.;  J.,  p.  3414  Februabt  24,  1875. 

A  motion  to  direct  the  Sergeant-at-Arms  to  send  for  absent  Senators  ruled 
by  Chair  (Mr.  Ferry)  not  debatable;  appeal  taken;  yeas  25,  nays  3.  Chair 
sustained,  but  no  quorum.     {See  Cong.  Record,  pp.  1692,  1693.) 


12.  MAY  COMPEL  ATTENDANCE  OF  ABSENT  SENATORS,  ETC. 

5lBt  Cong.,  2d  sess.;  J.,  p.  88.]  Janxtaby  21,  1801. 

Mr.  Gray  raised  a  question  of  order  that  it  was  not  within  the  competency  of 
the  Senate,  no  quorum  being  present,  under  its  present  rules,  to  order  the 
8ergeant-at-Arms  to  take  all  necessary  means  to  compel  the  attendance  of 
absent  Senators. 

The  Presiding  Officer  (Mr.  Blair)  overruled  the  question  of  order  as  being 
made  too  late,  that  it  was  not  within  the  competency  of  the  Senate,  no  quorum 
being  present,  under  its  present  rules,  to  order  the  Sergeant-at-Arms  of  the 
Senate  to  take  all  necessary  means  to  compel  the  attendance  of  absent  Senators. 
An  appeal  from  this  decision  was  laid  on  the  table;  yeas  29,  nays  7.  No 
quorum  voting.     {See  Cong.  Record,  p.  1626.) 


18.  WHILE  REQUESTING  A  SENATOR  TO  ASSIGN  REASONS  FOR  NOT 
TOTING,  NO  QUORUM  BEING  PRESENT,  NOT  IN  ORDER  TO  AD- 
JOURN. 

46th  Cong.,  Ist  sess.;  J.,  p.  22D.]  June  18,  1870. 

The  Senate  having  under  consideration  the  bill  (H.  R.  2175)  making  appro- 
priations for  the  support  of  the  Army,  a  vote  having  been  taken  on  a  motion 
to  adjourn  (the  number  of  Senators  voting  not  constituting  a  quorum),  before 
the  announcement  of  the  result  of  the  vote  Mr.  Eaton  called  attention  to  the 
fact  that  there  were  Senators  present  In  the  Chamber  and  not  voting,  and  named 
"  Mr.  Blaine,"  and  asked  that  he  be  required  to  assign  his  reasons  therefor. 

Mr.  Conkling  raised  the  question  of  order  that,  as  on  the  previous  vote  no 
quorum  had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.    The 
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Presiding  Officer  liaving  overruled  tlie  question  of  order,  from  tbe  decisioo  ot 
the  Chair  Mr.  Conltliug  api)ealed  to  the  Senate.  On  motion  by  Mr.  Whyte  tliat 
the  appeal  lie  on  the  table,  the  yeas  were  26  and  the  nays  0.  {See  Cong.  Beoord, 
p.  2127.) 


14.  MAT  NOT  RECONSIDER  A  TOTE  IN  AR8ENCE  OF. 

51st  Cong.,  2d  sess.;  J.,  p.  88.]  Januabt  21,  1891. 

The  Presiding  Officer  (Mr.  Blair  in  the  chair)  decided  a  motion  was  not 
in  order,  in  the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Ser- 
geant-at-Anus  to  compel  the  attendance  of  absent  Senators.  Decision  sustained 
on  appeal;  yeas  23,  nays  5.     {See  Cong.  Ueeord.  p.  1625.) 


16.  MAT  NOT  RAISE  A  POINT  OF  ORDER,  NO  QUORUM  REINO  PRESENT. 
PENDING  EXECUTION  OF  ORDER  TO  COMPEL  ATTENDANCE  OF 
ABSENT  SENATORS. 

The  Presiding  Officer  declined  to  entertain  a  question  of  order  pending  tbe 
execution  of  the  order  to  comi)el  attendance  of  absent  Senators,  and  in  the 
absence  of  a  quorum,  on  ground  no  debate  nor  motion  except  to  adjourn,  was 
in  order.     (Same  date;  J.,  p.  88;  Cong.  Record,  p.  1626.) 


16.  LESS  THAN  A,  MAT  TAKE  A  RECESS. 

38th  Cong.,  1st  sess.]  April  18,  1864. 

Vice-President  Hamlin  said:  ''The  impression  of  the  Chair  is  that  a  less 
number  than  a  quorum  can  take  a  recess."     (See  Cong.  Globe,  p.  1690.) 


17.  LESS  THAN  A,  CAN  NOT  TAKE  A  RECESS. 

49th  Cong.,  1st  sess.;  J.,  p.  1288.]  August  5,  1886. 

The  President  pro  tempore  (Mr.  Sherman)  decided  that  less  than  a  qoonim 
could  not  take  a  recess.     (See  Cong.  Record,  p.  8022.) 


18.  MESSAGES  FROM  THE  PRESIDENT  OR  HOUSE  OF  REPRESENTA- 
TIVES MAT  BE  RECEITED,  NO  QUORUM  BEING  PRESENT. 

49th  Cong.,  1st  sess.;  J.,  pp.  1288,  1280,  1292.1  August  5,  1886. 

It  was  decided  that  less  than  a  quorum  could  receive  a  message  from  the 
President  of  the  United  States,  l)ecause  the  rules  do  not  exclude  a  message  from 
the  House  of  Rejiresentatives  or  the  President  in  absence  of  a  quoruDi. 

An  appeal  was  taken,  but  because  of  a  want  of  a  quorum,  it  was  not  enter- 
tained by  the  President  pro  teuiiK)re. 

Same  points,  decided  same  way. 

For  same  reason  a  message  from  the  House  of  Representatives  was  re- 
ceived.    (See  Cong.  Record,  pi».  8022,  8023.) 


19.  CALLING  OF  THE  ROLL  TO  ASCERTAIN  IF  A,  IS  PRESENT  AT  TIE 
OPENING  SESSIONS  OF  EACH  CONGRESS. 

The  roll  was  not  formally  called  at  the  beginning  of  sessions  of  Congress,  to 
ascertain  if  a  quorum  was  present,  from  the  organization  of  the  Senate  until 
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the  second  session  of  the  Eighteenth  Congress,  when  it  was  called  and  a  quorum 
was  found  to  be  present.  This  practice  was  continued  at  the  beginning  of  the 
sestsious  of  the  Nineteenth,  Twentieth,  and  Twenty-first  Congresses.  The  roll 
was  not  called  for  the  five  succeeding  Congresses.  On  May  31,  1841,  the  first 
session  of  the  Twenty-seventh  Congress,  the  Senate  was  called  to  order,  when 
Mr.  Mangum  moved  that  the  Secretary  "  call  over  the  names  of  the  Senators,'* 
sc>  that  it  might  be  ascertained  whether  a  quorum  was  present  Mr.  King  Siiid 
that  the  usual  mode  of  proceeding  was  for  the  presiding  officer  to  direct  the 
Sergeant-at-Arms  to  ascertain  whether  a  quorum  was  present.  The  suggestion 
of  Mr.  King  being  acquiesced  in,  the  Sergeant-at-Arms  reported  that  a  quorum 
was  present.  The  above  practice  was  no  doubt  continued  through  many  suc- 
ceeding Congresses. 

At  the  beginning  of  the  second  session  of  the  Fifty-third  Congress,  December 
4.  ISdS,  Mr.  Sherman  asked  that  the  roll  be  called  to  ascertain  if  a  quorum  was 
l»re«eut.  Since  that  date,  with  one  exception  (Dec.  2,  1895,  54th  Ciing., 
1st  sess.),  the  roll  has  been  called  at  the  beginning  of  each  regular  and 
(extraordinary  session,  but  omitted  at  the  beginning  of  sessions  of  the  Senate 
specially  called  to  meet  on  March  4,  immediately  preceding  each  inauguration 
of  the  President  of  the  United  States. 


RECESS. 


1.  Frequently  ordered. 

2.  While  the  Senate  is  dividing  a  motion  for  a,  is  not  in  order. 

3.  Less  than  a  quorum  may  take  a. 

4.  Decided  that  less  than  a  quorum  can  not  take  a. 


1.  FREQUENTLY  ORDEBED. 

22d  Cong.,  2d  sess. ;  J.,  p.  175.]  Febbuabv  13.  183S. 

"It  was  agreed  that  the  Senate  take  a  recess  from  3  to  5  o'clock  every  day 
for  the  remuiuder  of  the  session." 

42d  Cong.,  3d  sess.;  J.,  p.  375.]  February  15.  1873. 

On  motion  of  Mr.  Anthony  that  the  Senate  resume  consideration  of  the  r«f»- 
lution  submitted  by  him  on  yesterday,  viz : 

**  Resolved,  That  during  the  present  session  it  shall  be  In  order  at  any  time 
to  move  to  take  a  recess,  and,  pending  an  appropriation  bill,  to  move  to  confio*' 
debate  on  amendments  thereto  to  five  minutes  by  any  Senator  on  the  pending 
motion,  and  such  motion  shall  be  decided  without  debate;  and  no  amendmeut 
to  any  such  bill  making  legislative  provisions,  other  than  such  as  directly  relate 
to  the  appropriations  contained  in  the  bill,  shall  be  received;  and  no  special 
order  shall  be  made  during  this  session;'*  it  was  determined  in  the  affirms  tire. 
{See  Cong.  Globe,  p.  1376.) 

Same  date  (p.  376)  agreed  to  without  amendment;  yeas  36,  nays  20.  ( Set- 
Cong.  Globe,  p.  1383.) 

Note. — Under  the  foregoing  reaolution  queatlons  of  order  were  raised  on  amendmrats 
proposed  to  appropriationa  bills,  and  some  were  rejected  and  others  received.  Orders  (or 
a  recess  are  numerous  in  the  proceedings  of  the  Senate. 


2.  WHILE  THE  SENATE  IS  DITIDING  A  MOTION  FOR  A,  IS  NOT  IN 
ORDER. 

44th  Cong.,  Ist  sess.;  J.,  pp.  816.  817.]  August  10,  1876. 

Mr.  Ferry,  President  pro  tempore,  decided  that  while  the  Senate  was  dividing 
on  a  motion  to  proceed  to  the  consideration  of  executive  business,  u  motion  to 
take  a  recess  was  not  in  order.     (See  Cong.  Record,  p.  5418.) 


8.  LESS  THAN  A  QUORUM  MAY  TAKE  A. 

38th  Cong.,  1st  sess.]  April  18,  1864. 

On  the  question  of  a  recess  Vice-President  Hamlin  said :  "The  Impression  of 
the  Chair  is  that  a  less  number  than  a  quorum  can  take  u  recess.**  {See  Coog. 
Globe,  p.  1690.) 

4.  DECIDED  THAT  LESS  THAN  A  QUORUM  CAN  NOT  TAKE  A. 

49th  Cong.,  1st  sess.;  J.,  p.  1288.]  August  5,  1886. 

The  President  pro  temix)re  (Mr.  Sherman)  decided  that  less  than  a  qoonim 
could  not  take  a  recess.     {See  Cong.  Record,  p.  8022.) 
410 
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1 .  May  not  reconsider,  where  paper  subject  of,  has  passed  from  the  Senate. 

2.  Senator  voting  in  the  minority  may  malce  motion  for. 

3.  it  is  in  order  to  debate  motion  to  proceed  to  the  consideration  of  motion 

to  reconsider  vote  on  postponing  a  bill. 

4.  Motion  for  a,  may  be  entered  as  privileged. 

5.  Only  one,  except  by  unanimous  consent. 

6.  Motion  for,  can  be  laid  on  the  table  without  carrying  the  bill  or  resolution 

with  it. 

7.  Motion  for  a,  being  entered,  holds  bill  until  disposed  of. 

8.  May  lay  on  table  question  of  granting  leave  to  withdraw  motion  for. 

9.  Motion  for,  can  be  taken  up  same  day. 

10.  Motion  for,  agreed  to,  brings  the  subject  directly  before  the  Senate. 

11.  Motion  for,  can  not  be  made  in  absence  of  a  quorum. 

13.  Any  Senator  can  move  a,  where  there  was  no  vote  by  yeas  and  -nays. 
13*  Motion  for,  debatable. 

14.  May  hold  bill  two  days  to  give  time  for  making  a  motion  for. 


1.  MAY  NOT  RECONSIDER,  WHERE  PAPER  SUBJECT  OF,  HAS  PASSED 
FROM  THE  SENATE. 

21st  Cong.,  1st  sess.;  J.,  p.  450.]  April  14,  1830. 

A  motion  was  made  by  Mr.  Forsyth  to  reconsider  the  vote  of  the  12th  In- 
stant, on  the  question  to  advise  and  consent  to  the  appointment  of  Isaac  Hill, 
as  Second  Comptroller  of  the  Treasury,  whereui)on, 

The  Vice-President  submitted,  for  the  determination  of  the  Senate,  whether 
the  motion  was  In  order;  inasmuch  as  the  resolution,  announcing  the  decision 
of  the  Senate  on  the  nomination  of  Isaac  Hill,  had  been  communicated  to  the 
President.  And  it  was  unanimously  determined  that  the  motion  was  not  In 
order. 


2.  SENATOR  TOTING  IN  THE  MINORITY  MAT  MAKE  MOTION  FOR. 

S4th  Cong.,  1st  sess.;  pp.  563,  504.]  August  11,  1856. 

The  legislative,  executive,  and  judicial  appropriation  bill  being  under  con- 
sideration and  reiiorted  to  the  Senate. 

Mr.  Weller  submitted  an  amendment:  for  compensation  of  the  judge  of  the 
dMrict  court  for  the  southern  district  of  California,  $^,500,  and  It  was  dis- 
agreed to  on  a  tie  vote,  17  to  17. 

On  motion  by  Mr.  Reid,  who  voted  in  the  negative,  to  reconsider  the  vote 
jQSt  taken: 

The  question  was  submitted  to  the  Senate  by  the  President  pro  temiwre  (Mr. 
Bright)  whether  it  was  competent  for  Mr.  Reid  to  move  the  reconsideration, 
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he  having  voted  in  the  negative  and  minority;  and  it  was  determined  in 
affirmative;  yeas  17,  nays  16.     (See  Cong.  Globe,  pp.  2032,  2033.) 


) 


3.  IT  IS  IN  OttDER  TO  DEBATE  MOTION  TO  PROCEED  TO  TWIR  Cm 
SIDERATION  OP  MOTION  TO  RECONSIDER  VOTE  ON  FOSTROXH 
A  BILL. 

S5th  Cong.,   ist  sess.;  J.,  p.  719.]  Jvne  14,    1»^^^ 

A  motion  was  made  by  Mr.  Johnson,  of  Tennessee,  to  proceed  to  the  coas 
tion  of  the  motion  made  by  him  the  27th  of  May,  to  reconsider  the  vot^  1x4 
ix)nlng  until  the  first  Monday  In  January  next  the  further  consideration  of  tl 
bill  (S.  25)  **  to  grant  to  every  person  who  is  the  head  of  a  family  and  a  K^'itLa 
of  the  rnitod  States  a  homestead  of  one  hundred  and  si.xty  acres  of  laud 
of  the  public  domain,  ui)on  the  ^mdition  of  occui>ancy  and  cultivation  or  ti 
same  for  the  i^eriod  herein  Ri)ecified  ** ;  and 

While  Mr.  Johnson  was  addressing  the  Senate,  ! 

Mr.  Mason  raised  a  question  of  order,  whether,  until  the  bill  be  takewi  u; 
any  remarks  uix>n  it  will  be  In  order;  and 

The  President  pro  temjiore  (Mr.  Fitziiatrick)  decided  that,  on  a  motloD  ti 
proceed  to  tbe  consideration  of  the  motion  to  reconsider  the  vote  on  post]M>nin^ 
the  bill,  the  remarks  of  the  Senator  from  Tennessee  were  In  order.  (See  Con*^ 
Globe,  pp.  3042,  3043.) 


4.  MOTION  FOR  A,  MAT  BE  ENTERED  AS  PRIYILEGED.  1 

35th  Cong.,  2d  sess.;  J.,  p.  256.]  Febbt7ART  3,  1850. 

A  motion  to  reconsider  may  be  entered  as  a  privileged  motion^  but  Its  con- 
sideration must  be  determined  by  a  vote  of  the  Senate.  (See  Cong.  Globe, 
p.  784.)  •         . 


6.  ONLY  ONE,  EXCEPT  BY  UNANIMOUS  CONSENT. 

84th  Cong.,  1st  sess. ;  J.,  pp.  OOC,  621,  022.]  August  16,  1856. 

On  motion  by  Mr.  Butler,  that  the  Senate  reconsider  the  vote  on  passini^ 
S.  398,  to  regulate  comi>ensation  of  Members  of  Congress,  and  the  motion  being 
objected  to,  the  President  pro  temr)ore  (Mr.  Bright)  decided  that  the  vote  hav- 
ing been  once  reconsidered,  tlie  motion  re(iuired  unanimous  consent  of  Senate. 
(See  Cong.  Globe,  p.  2168.) 

A  bill  for  the  improvement  of  the  Patai^sco  River,  etc.  (S.  Xo  53),  was 
vetoed  by  tbe  I^resident  (p.  6(>8).  On  reconsideration  the  Senate  failed  to  pass 
the  bill  over  the  veto,  two-thirds  not  voting  for  it.  A  motion  was  made  to 
reconsider  this  vote,  which  the  President  pro  tempore  (Mr.  Bright)  decided 
in  order.  Mr.  Bayard  appealed,  on  ground  could  not  have  two  considerations 
on  a  vetoed  bill.  Decision  sustained;  yeas  32,  nays  9.  The  vote  was  recon- 
sidered and  the  bill  [tassed  over  veto ;  yc^s  31,  nays  14,  two-thirds  of  Senators 
present  voting  in  the  affirmative.      (See  <:k)ng.  Globe,  pp.  2169,  220&-2206.) 

Note. — In  the  two  considerations  only  one  was  a  reconsideration. 

The  vote  on  the  passage  of  a  bill  vetoed  by  the  President  may  be  recon- 
sidered.    (J.,  p.  621;  Cong.  Globe,  pp.  2205,  2206.) 
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MOTION  FOB,  CAN  BE  LAID  ON  TBE  TABLE  WITHOUT  CABBTINO 
THE  BILL  OB  BESOLUTION  WITH  IT. 

S5th  Cong.,  l8t  sess.;  J.,  p.  224.]  March  1,   1858. 

A  motion  to  reconsider  may  be  laid  on  the  table.  (See  Cong.  Globe,  p.  901.) 
'  42d  Cong.,  2d  Bess.;  J.,  p.  809.]  May  21,  1872. 

A  bill  is  passed  by  the  Senate;  a  motion  is  made  to  reconsider  the  vote  on 
e  pas^sage  of  the  bill ;  the  motion  to  reconsider  was  laid  on  the  table.  Held, 
at  tlie  motion  to  reconsider  laid  on  the  table  did  not  cari-y  with  it  the  bill. 
lee  Cong.  Globe,  pp.  3741,  3742.) 

lb.;  J.,  p.  974.]  June  «,   1872. 

A  bill  passed  the  Senate;  a  motion  is  made  to  reconsider  the  vote  on  the 
issage  of  the  bill;  a  motion  is  made  to  lay  the  motion  to  reconsider  on  the 
ble.  A  question  of  order  is  raised.  Can  a  motion  to  lay  a  motion  to  recon- 
der  on  the  table  be  made;  and  if  entertained  and  agreed  to,  will  it  carry  with 
the  bill?  The  Vice-President  (Mr.  Colfax)  ruled  that  the  motion  was  in 
dor,  and  if  agreed  to  did  not  affect  the  bill.  (»S'ee  also  Cushing,  p.  565;  Cong, 
lobe,  p.  3742.) 

lb.;  J.,  p.  9741  June  6,  1872. 

A  motion  to  reconsider  the  vote  on  the  passage  of  a  bill  may  be  laid  on 
le  table  without  carrying  the  bill.     (See  Cong.  Globe,  pp.  3741.  3742,  4284, 

44th  Cong.,  Ist  sess.;  J.,  pp. .228.  234.]  February  23-24,  1876. 

The  conference  report  on  H.  Res.  52,  District  of  Columbia  bond  bill,  was 
greed  to;  a  motion  to  reconsider  entered  by  Mr.  Wadleigh;  after  a  brief 
peiH?h  offered  to  withdraw  the  motion  td  reconsider;  objected  by  Mr.  Ingalls; 
ifiestion  of  granting  leave  to  withdraw  the  motion  submitted  to  the  Senate; 
lebate;  motion  to  lay  that  question  (of  leave)  on  the  table  entertained  by  the 
rhalr  (Mr.  Ferry),  and  was  agreed  to  by  yeas  and  nays.  (Sec  Cong.  Record, 
p.  3235.) 

lb.;  J.,  p.  234.]  February  24,  1876. 

A  motion  to  reconsider  the  vote  on  agreeing  to  a  report  of  a  committee  of 
Conference  may  be  laid  on  the  table  without  carrying  the  report. 

The  motion  to  reconsider  was  then  also  laid  on  the  table.  (See  Cong. 
Record,  p.  1253,  1254.) 


7.  MOTION  FOR,  BEING  ENTERED  HOLDS  BILL  UNTIL  DISPOSED  OF. 

43d  Cong.,   Ist  sess.;  J.,  pp.  438,  439.]  April  7,   1874. 

A  bill  (heirs  of  Ashbury  Dicliens)  passed  April  7,  1874;  on  the  same  day 
a  motion  to  reconsider  was  entered.     (See  Cong.  Record,  p.  2857.) 

43d  Cong.,  2d  sess.;  J.,  p.  441.]  March  3,  1875. 

The  above  motion  to  reconsider  held  the  bill  before  the  Senate  until  the 
3<I  of  March.  1S75,  when  it  (the  motion)  was  taken  up  and  ordered  to  lie  on 
the  table.     Held,  that  the  bill  stood  passed.     (See  Cong.  Record,  p.  2209.) 


8.  MAY  LAY  ON  TABLE  QUESTION  OF  GRANTING  LEAVE  TO  WITH- 
DRAW MOTION  FOR. 

44th  Cong.,  1st  sess. ;  J.,  p.  228.]  February  23,  1876. 

The  question  of  granting  leave  to  withdraw  a  motion  to  reconsider  may  be 
laid  on  the  table  without  carrying  the  motion  to  reconsider  with  it.  (See 
Cong.  Record,  p.  1235.) 
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9.  MOTION  FOR,  CAN  BE  TAKEN  UP  SAME  DAY. 

42d  Cong.,  2d  sess. ;  J.,  p.  808.]  May  21,  1872. 

A  motion  to  reconsider  may  be  taken  up  on  the  same  day  on  which  it  is 
made,  by  a  vote  of  the  Senate.     (See  Cong.  Globe,  pp.  3736,  3738,  3741.) 


10.  MOTION    FOR,    AGREED   TO,    BRINGS    THE    SUBJECT    DISECTLT 
BEFORE  THE  SENATE. 

35th  Cong.,  2d  sess. ;  J.,  p.  257.]  Febbuabt  3.  1859. 

A   motion   to  reconsider  agreed  to  brings  the  subject  directly    before  the 
Senate.     (See  Cong.  Globe,  p.  784.) 


11.  MOTION  FOR,  CAN  NOT  BE  MADE  IN  ABSENCE  OF  A  QUOBUM. 

51st  Cong.,  2d  sess.;  J.,  p.  88.]  Januaby  21,   1801. 

The  presiding  officer  (Mr.  Blair,  in  the  chair)  decided  a  motion  was  not  in 
order  in  the  absence  of  a  quorum,  to  reconsider  a  vote  directing  the  Sergeant- 
at-Arms  to  comiiel  the  attendance  of  absent  Senators.  Decision  sustaioed 
on  appeal ;  yeas  23,  nays  15.     (See  Cong.  Record,  pp.  1624,  1625.) 


12.  ANY  SENATOR  CAN  MOVE  A,  WHERE  THERE  WAS  NO  VOTE  BT 
YEAS  AND  NAYS. 

50th  Cong.,  2d  sess.;  J.,  p.  340.]  February  18,  1889. 

A  question  of  order  being  raised  as  to  the  right  of  a  Senator  to  move  a  recon- 
sideration when  he  was  not  present  at  the  time  the  vote  on  agreeing  to  a  reiwrt 
was  taken,  the  President  pro  temiwre  (Mr.  Ingalls)  stated  that  during  the  time 
of  his  service  In  the  Senate  It  had  been  the  uniform  practice  and  custom,  wh«i 
there  was  no  record  of  a  vote  upon  a  question  by  yeas  and  nays,  to  allow  sdj 
Senator  to  enter  a  motion  to  rec^ouslder,  and  unless  otherwise  directed  by  the 
Senate  he  would  entertain  the  motion.  There  being  no  objection,  the  motion  to 
reconsider  was  entered.     (See  Cong.  Record,  p.  2000.) 


18.  MOTION  FOR,  DEBATABLE. 

49th  Cong.,  1st  sess.;  J.,  p.  945.]  June  21,  1886. 

Mr.  Frye,  from  the  Committee  on  Rules,  reported  the  following  resolution; 
which  was  considered,  by  unanimous  consent,  and  agreed  to : 

Resolved,  That  the  last  paragraph  of  Clause  I,  Rule  XIII,  Is  hereby  amended 
by  striking  out  the  words  "  without  debate."     (See  Cong.  Record,  p.  5944.) 

Note. — The  above  relates  to  the  motion  to  reconsider,  and  before  Its  adoption  the  mo- 
tion was  nondebatable  under  the  rules  adopted  January  11,  1884,  and  which  went  Into 
effect  January  21  of  the  same  year. 


14.  MAY  HOLD  BILL  TWO  DAYS  TO  GIYE  TIME  FOR  MAKING  A  MOTION 
FOR. 

44th  Cong.,  1st  sess.;  J.  pp.  100,  161.]  Febbuaby  1,  1876. 

Mr.  Ingalls  rose  to  a  question  of  order  and  stated  that  a  bill  which  passed  the 
Senate  on  Thursday  last  had  not  been  sent  to  the  House  of  Representatives,  but 
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bad  been  retained  by  the  Secretary  for  two  days,  at  the  request  of  a  Senator 
who  desired  to  enter  a  motion  to  reconsider  the  vote  on  its  passage ;  and  asked 
tbe  ruling  of  the  Chair  upon  the  question  whether  under  the  rules  of  the 
Senate  it  was  competent  for  the  Secretary  to  retain  a  bill,  after  its  passage  by 
the  Senate,  at  the  request  of  a  Senator,  for  the  purpose  of  making  a  motion  for 
reconsideration  within  the  two  days  that  are  allowed  by  the  rules  for  that 
I>urpo8e. 

The  President  pro  tempore  (Thomas  W.  Ferry)  stated  that  such  had  been  the 
uniform  usage  of  the  Senate,  iuasmuch  as  tbe  rule  gives  the  right  to  reconsider 
within  two  days  next  following  the  day  of  the  passage  of  the  bill ;  but  would 
submit  to  the  Senate  the  question  whether  the  practice  hereafter  shall  be  in 
conformity  with  prior  usage  or  shall  strictly  conform  to  the  rule.  (No  further 
action.) 


RECUSANT  WITNESSES. 


53d  Cong.,  2d  sess.;  J.,  p.  254.]  June.  21,  1894. 

Mr.  Hill  moved  that  the  reports  of  the  special  committee  on  the  recusant  wit- 
nesses, Henry  O.  Havemeyer,  John  E.  Searles,  and  John  W.  McCartney,  relating 
to  the  Sugar  Trust,  be  not  received. 

A  question  of  order  was  raised  that  a  motion  that  a  report  of  a  committee  of 
this  body  shall  not  be  received  is  not  In  order.  No  further  action  had.  {See 
Cong.  Record,  pp.  6630-6(J45,  6647,  6648.) 


RESOLUTIONS. 


I.  Order  in  which,  shall  be  presented. 

a.  Simple,  were  read  three  times. 

3*  Resolution  amending  the  rules  relating  to  voting  had  three  readings. 

4.  That  do  not  require  three  readings,  do  not  require  the  approval  of  the 

President. 

5.  May  not  be  received  during  pendency  of  another  subject. 

6.  Consideration  of,  If  objected  to  on  day  of  their  presentation,  may  not  be 

had. 

7.  Reception  of,  of  a  public  meeting,  objected  to,  and  Senate  refused  to 

receive  them. 

8.  May  not  discuss  constitutional  power  to  pass  certain,  or  merits  of  them, 

on  a  motion  to  take  up. 

9.  The  consideration  of,  being  objected  to,  motion  to  refer  not  in  order. 

10.  May  change  concurrent,  of  the  House  of  Representatives,  to  joint. 

11.  A  resolution  which  has  gone  over  one  day  and  considered  on  the  day 

following,  and  not  disposed  of,  can  only  come  up  on  motion,  or  by 

unanimous  consent, 
13.  On  calendar  have  same  rights  as  a  bill. 

13.  Resolution  to  print  a  paper  as  a  document,  or  in  the  Record,  not  in  order 
because  it  evades  the  rule. 


1.  ORDER  IN  WHICH,  SHALL  BE  PRESENTED. 

49tb  Cong.,  1st  sess. ;  J.,  p.  102.]  December  17,  1885. 

The  call  for  concurrent  and  other  resolutions  having  been  reached, 

On  motion  by  Mr.  Hoar, 

Ordered,  That,  until  otherwise  ordered,  the  Chair  shall  proceed  with  the  call 
for  resolutions  to  be  newly  offered,  before  laying  before  the  Senate  resolutions 
which  came  over  from  a  former  day. 


2.  SIMPLE,  WERE  READ  THREE  TIMES. 

15th  Cong.,  Ist  sess.;  J.,  pp.  6,  7.]  December  1,  1817. 

A  simple  resolution  apiK)inting  Joint  committee  "  to  have  the  direction  of  the 
money  npi>ropriated  to  the  purchase  of  bcM)ks  and  maps,  for  the  use  of  the  two 
Houses  of  Congress,"  was  read  the  second  time  and  considered  in  Conimitirt} 
of  the  Whole,  and  reix)rted  to  the  Senate, 

On  the  question :  **  Shall  this  resolution  be  engrossed  and  read  a  third  time:  ' 

It  was  determined  in  the  affirmative. 

Mr.  Crittenden,  from  the  committee,  then  rejwrted  said  resolution  cormtiv 
engrossed. 
416 
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It  was  read  the  third  time,  and  uassed. 

On  iMige  7  of  the  Journal,  same  day,  another  simple  resolution  was  treated  in 
exactly  the  same  way,  and  passed. 

Note. — In  the  earlier  Congresses  many  simple  resolutions  were  passed  regularly  through 
the  Committee  of  the  Whole,  enf^rossed,  and  read  a  third  time.  This  practice  was  fol- 
low(»d  Irregularly  down  to  the  second  session  of  the  Twenty-eighth  Congress. 


S.  RESOLUTION  AMENDING  THE  RULES  BELATING  TO  TOTING  HAD 
THREE  READINGS. 

17th  Cong.,  Ist  sess.;  J.,  p.  333.]  May  4,  1822. 

The  resolution  proposing  an  additional  rule  for  conducting  business  in  the 
Senate,  having  been  rejiorted  by  the  committee  correctly  engrossed,  was  read  a 
third  time,  and  iiassed,  r.s  follows : 

Resolved,  that  there  be  added  to  the  rules  of  the  Senate  the  following  rule : 

When  the  yeas  and  nays  shall  be  taken  upon  any  question,  in  pursuance  of 
the  sixteenth  rule  of  the  Senate,  no  Member  shall  be  permitted,  under  any  cir- 
cumstances whatever,  to  vote  after  the  decision  is  announced  from  the  chair. 


4.  THAT  DO  NOT  REQUIRE  THREE  READINGS  DO  NOT  REQUIRE  THE 
APPROVAL  OF  THE  PRESIDENT. 

10th  Cong.,  2d  sess.;  J.,  p.  28.]  Decembeb  8,   1826. 

UefW)lutions  that  do  not  require  the  approval  of  the  President  do  not  require 
three  readings. 


6.  MAT  NOT  BE  RECEIVED  DURING  PENDENCY  OF  ANOTHER  SUB- 
JECT. 

30th  Cong.,  1st  sess.;  J.,  pp.  582,  583.]  August  12,  1848. 

The  Senate  had  agreed  to  take  a  recess  on  August  8,  1848,  from  4  to  5.30 
o'clock  p.  m.,  during  the  remainder  of  the  session.  Before  the  recess  on  August 
12,  it  had  under  consideration  H.  R.  201.  **to  establish  the  territorial  govem- 
nient  of  Oregon.*' 

A  debate  having  ensued,  and  Mr.  Johnson  of  Georgia,  being  entitled  to  the 
floor. 

The  Senate  by  unanimous  consent,  proceeded  to  the  consideration  of  execu- 
tive business  until  the  hour  of  4  o'clock  arrived. 

riK>n  reassembling  at  half  past  5  o'clock  in  the  evening,  and. 

After  tbe  consideration  of  executive  business, 

Mr.  Mangum  submitted  a  resolution ;  the  reception  of  which  was  objected  to 
as  not  in  order  during  the  pendency  of  the  subject  which  was  under  considera- 
tion at  the  time  of  proceeding  to  the  consideration  of  executive  business. 

Mr.  Niles,  being  in  tlie  chair,  decided  that  the  business  susi)ended  by  the 
arrival  of  the  hour  at  which  the  recess  commenced,  or  the  transaction  of  execu- 
tive business  by  consent,  must  bo  resumed  when  the  Senate  shall  have  again 
(H>oimenced  their  legislative  session,  in  preference  to  any  other  business,  unless 
the  Senate,  by  unanimous  consent,  shall  determine  otherwise. 

An  appeal  was  taken  from  this  decision  by  Mr.  Westcott ;  and 

The  question  being  put,  "  Is  the  decision  of  the  Chair  correct?" 

\t  was  determined  in  the  affirmative;  yeas  23,  nays  22.  {See  Ck)ng.  Globe, 
p.  1076.) 
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6.  CONSIDERATION  OF,  IF  OBJECTED  TO  ON  DAY  OF  THEIB  PRESEN- 
TATION, MAY  NOT  BE  HAD. 

42d  Ck)ng.,  2d  sess.;  J.,  p.  61.]  December  18,  1871. 

Mr.  Conkling  moved  that  the  Senate  now  proceed  to  the  consideration  of  the 
resolution  this  day  submitted  by  him,  instructing  the  Committee  on  Investiga- 
tion and  Retrenchment  to  inquire  Into  the  so-called  "general  order  business*' 
in  the  custom-house  in  New  York,  and  the  alleged  abuses  and  frauds  therein ;  and 

The  consideration  of  the  resolution  this  day  being  objected  to  by  Mr. 
Trumbull, 

Mr.  Trumbull  raised  the  question  whether  it  was  in  order  to  proceed  to  its 
consideration  after  such  objection. 

The  President  (Mr.  Carpenter  in  the  chair)  decided  that  the  resolution  hav- 
ing been  received  in  the  morning  hour  this  day,  its  consideration  was  open  to 
objection,  and,  being  objected  to  by  the  Senator  from  Illinois,  Mr.  Trombull, 
must  go  over.     {See  Cong.  Globe,  p.  194.) 

42d  Cong.,  3d  sess. ;  J.,  p.  OS.]  Decembeb  20,  1S72. 

A  motion  to  discharge  a  committee  from  the  consideration  of  a  subject  must 
be  treated  as  a  resolution  under  the  twenty-sixth  rule,  and  lie  over  one  day 
for  consideration.  The  question,  "  Is  it  in  order  to  consider  the  motion  to  dis- 
charge a  committee  on  the  day  it  was  submitted?*'  was  determined  in  the  nega- 
tive by  the  Senate;  yeas  22,  nays  23.     {See  Cong.  Globe,  pp.  322-327.) 

43d  Cong.,  1st  sess.;  J.,  pp.  88-90.]  December  18,  19,  1873. 

Objections  being  made  to  the  consideration  of  a  resolution  of  the  House  of 
Representatives  on  the  same  day  on  which  it  was  received  from  the  House,  it 
must,  like  other  resolutions,  under  the  twenty-sixth  rule,  lie  over  one  day.  {See 
Cong,  liecord,  pp.  324,  325.) 

52d  Cong.,  1st  sess.;  J.,  pp.  423,  424.]  August  5,  1802. 

The  Vice-President  (Mr.  Morton)  decided,  and  which  decision  on  appeal  was 
sustained  by  the  Senate,  that  a  single  objection  would  carry  over  to  a  subse- 
quent day  a  concurrent  resolution  submitted  on  a  previous  day  and  changed  on 
the  day  of  consideration  to  a  simple  resolution  of  the  Senate. 

The  ground  of  the  decision  was  that  the  original  resolution  provided  for  a 
Joint  committee  and  created  a  charge  on  the  contingent  fund  of  the  Senate,  and, 
as  modified,  it  was  in  the  nature  of  a  new  resolution  and  subject  to  a  single 
objection.     {See  Cong.  Record,  p.  7071.) 


7.  RECEPTION    OF,    OF    A    PUBLIC    MEETING,    OBJECTED    TO,    AND 
SENATE  REFUSED  TO  RECEIYE  THEM. 

42d  Cong.,  3d  sess.;  J.,  p.  534.]  Makch  3,  1873. 

A  telegraphic  disimtch  presented  by  Vice-President  (Mr.  Colfax) ;  reception 
objected  to.  Motion  of  Its  reception  laid  on  the  table.  {See  Cong.  Globe, 
p.  2147.) 


8.  MAY  NOT  DISCUSS  CONSTITUTIONAL  POWER  TO  PASS  CERTAIN, 
OR  MERITS  OF  THEM,  ON  A  MOTION  TO  TAKE  UP. 

44th  Cong.,  2d  sess.]  December  5,  1876. 

It  was  decided  by  Mr.  Ferry,  President  pro  tempore,  that  it  is  not  in  order 
to  discuss  the  constitutional  power  to  pass  certain  resolutions,  or  the  merits  of 
them,  on  a  mere  motion  to  take  up.  Decision  acquiesced  in  by  the  Senate. 
{See  Cong.  Record,  p.  19.) 
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9.  THE    CONSIDERATION    OF,    BEING    OBJECTED    TO,    MOTION    TO 
REFER  NOT  IN  ORDER. 

50th  Cong.,  1st  sess.;  J.,  p.  940.]  June  7,  1888. 

By  the  President  pro  tempore  (Mr.  Ingalls)  : 

That  an  objection  to  the  consideration  of  resolutions  just  submitted  having 
been  made,  the  motion  to  refer  could  not  be  entertained  ou  this  day. 

From  this  decision  Mr.  Morgan  appealed,  and  after  debate  he  withdrew  the 
appeal.     (Sec  Cong.  Record,  pp.  4978,  4979-4988.) 


10.  HAT  CHANGE  CONCURRENT,  OF  THE  HOUSE,  TO  JOINT. 

50th  Cong.,  1st  sess.;  J.,  pp.  1(X>2,  1063.]  July  5,  1888. 

Senate  changed  a  concurrent  resolution  of  the  House  of  Representatives,  to 
amend  the  enrollment  of  the  legislative,  executive,  and  judicial  appropriation 
bill  to  a  joint  resolution,  and  passed  the  same.     (See  Cong.  Record,  p.  5899.) 

House  of  Representatives  agrees  to  Senate  amendments  to  resolution.  (Same 
day ;  p.  1065;  See  Cong.  Record,  p.  5927.) 


11.  A  RESOLUTION  WHICH  HAS  GONE  OYER  ONE  DAT,  AND  CONSID- 
ERED ON  THE  DAT  FOLLOWING  AND  NOT  DISPOSED  OF,  CAN 
ONLY  COME  UP  ON  MOTION  OR  BY  UNANIMOUS  CONSENT. 

51st  Cong.,  2d  sess.;  J.,  pp.  52,  53,  54.]  December  24-31,  1890. 

The  Vice-President  (Mr.  Morton)  decided  that  a  resolution  which  has  gone 
over  one  day,  and  has  been  considered  on  a  day  following  and  not  disposed  of, 
could  only  come  up  again  on  motion  or  by  unanimous  consent.  (See  Cong. 
Record,  pp.  833-«34,  889,  890.) 

An  appeal  was  taken,  but  not  acted  on. 

50th  Cong.,  1st  sess.;  J.,  p.  91.]  January  11,  1906. 

During  proceedings  with  closed  doors, 

The  Vice-President  (Mr.  Fairbanks)  overruled  the  question  of  order  raised 
by  Mr.  Bacon  and  decided  that  the  resolution  submitted  by  him  on  the  8th 
instant,  regarding  appointment  of  delegates  to  the  Morocco  conference,  had 
been  laid  before  the  Senate  on  the  9th  instant  under  the  uniform  rule  of 
practice,  and  that  the  Senate  had  closed  its  doors  on  the  motion  to  consider  it  in 
secret  session,  and  having  had  its  day  in  court,  under  the  rule,  it  had  been 
placed  on  the  Calendar  and  could  only  be  taken  up  for  consideration  upon 
motion  or  by  unanimous  consent. 

The  doors  were  thereupon  reopened.     (See  Cong.  Record,  pp.  946-948.) 


12.  ON  THE  CALENDAR  HATE  SAME  RIGHTS  AS  BILLS. 

53d  Cong.,  3d  sess.;  J.,  p.  25.]  December  12,  1894. 

On  motion  by  Mr.  Vest  that  the  Senate  proceed  to  the  consideration  of  the 
resolution  submitted  by  him  on  the  5th  instant,  instructing  the  Committee  on 
Rules  to  report  an  amendment  to  the  rules  providing  by  proper  limitations 
and  restrictions  for  terminating  debate. 

Mr.  Manderson  raised  a  question  of  order,  viz,  that  a  motion  to  displace 
a  pending  bill  under  the  second  subdivision  of  Rule  IX  applied  only  to  bills 
on  the  Calendar  and  not  to  simple  resolutions  of  the  Senate. 
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The  Presiding  Officer  (Mr.  Faulkner)  sated  that  in  the  practice  of  the 
Senate,  the  word  "  bill "  in  this  connection  has  always  been  considered  to  mean 
Joint  resolutions,  or  other  resolutions  on  the  Calendar;  and  ruled  that  the 
motion  was  in  order.    {See  Cong,  Record,  pp.  240,  241.) 


18.  RESOLUTION  TO  PRINT  A  PAPER  AS  A  DOCUMENT  OB  IN  THE 
RECORD  NOT  IN  ORDER  BECAUSE  IT  EYADES  THE  RULE. 

56th  Cong.,  1st  sesa;  J.,  pp.  107,  111.]  Januaby  30,  31,  1900. 

Mr.  Pettigrew  submitted  the  following  resolution  for  consideration : 

Resolved,  That  the  paper  entitled  an  **  Authentic  Review  of  the  Philippine 
Kevolution  "  be  printed  as  a  document  for  the  use  of  the  Senate.  (See  Cong. 
Record,  pp.  1295,  1296.) 

The  resolution  went  over  under  an  objection. 

Mr.  Pettigrew  submitted  a  resolution  embodying  in  full  the  contents  of  a 
imiyer  entitled  "  The  Authentic  Review  of  the  Philippine  Revolution,"  to  which 
objection  hud  been  made  on  the  previous  day  to  its  being  printed  as  a 
document. 

Mr.  Aldrich  raised  a  question  of  order,  viz,  tliat,  inasmuch  as  objection  had 
been  previously  made  to  the  printing  of  the  paper,  referred  to  in  the  resolution, 
it  was  in  direct  contravention  to  the  spirit  of  the  rules  of  the  Senate,  and  was 
therefore  not  in  order. 

The  I'resident  pro  tempore  (Mr.  Frye)  sustained  the  question  of  order.  {See 
Cong.  Record,  p.  1328.) 


RULES. 


I.  The  oris:inaL 

a.  Suspension  of. 

3-  To  change  the,  not  in  order  except  on  one  day*s  notice. 

4.  Relating  to  amendments  to,  by  resolution,  one  day's  notice  not  necessary. 

5.  Violation  of,  by  giving  confidential  matters  to  a  newspaper. 


Clause  2  of  section  5,  Article  I,  of  the  Constitution  provides : 
"  Each  House  may  determine  the  rules  of  its  proceedings,  punish  its  Mem- 
bers for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a 
Member." 

1.  THE  ORIGINAL. 

One  of  the  first  acts  of  the  first  organized  Senate,  and  upon  a  second  day  that 
a  quorum  was  present,  Tuesday,  April  7,  1789,  was  the  appointing  of  a  com- 
mittee to  prepare  a  system  of  rules  for  conducting  business  in  the  Senate. 
This  committee  was  comprised  of  Mr.  Ellsworth,  Mr.  I^ee,  Mr.  Strong,  Mr. 
Maelay,  and  Mr.  Bassett. 

The  committee  made  its  report  on  April  13,  1789,  and  on  the  16th  the  Senate 
adopted  the  following: 

Resolved,  That  the  following  rules,  from  No.  I,  to  XIX,  inclusive,  be  obsen'ed  : 

I.  The  President  having  taken  the  chair,  and  a  quorum  being  present,  the 
journal  of  the  preceding  day  shall  be  read,  to  the  end  that  any  mistake  may 
be  corrected  that  shall  have  been  made  in  the  entries. 

II.  No  Member  shall  speak  to  another,  or  otherwise  interrupt  the  business 
of  the  Senate,  or  read  any  printed  pai)er  while  the  Journals  or  public  papers  are 
reading,  or  when  any  Member  is  speaking  in  any  debate. 

III.  Every  Member,  when  he  speaks,  shall  address  the  Chair,  standing  In 
his  place,  and  when  he  has  finished,  shall  sit  down. 

IV.  No  Member  shall  speak  more  than  twice  In  any  one  debate  on  the  same 
day,  without  leave  of  the  Senate. 

V.  When  two  Members  rise  at  the  same  time,  the  President  shall  name  the 
person  to  speak;  but  in  all  cases  the  Member  first  rising  shall  si)eak  first. 

VI.  No  motion  shall  be  debated  until  the  same  shall  be  seconded. 

VII.  When  a  motion  shall  be  made  and  seconded  It  shall  be  reduced  to  writ- 
ing. If  desired  by  the  President  or  any  Member,  delivered  in  at  the  table,  and 
read  by  the  President  before  the  same  shall  be  debated. 

VIII.  While  a  question  Is  before  the  Senate,  no  motion  shall  be  received 
unless  for  an  amendment,  for  the  previous  question,  or  for  postponing  the  main 
question,  or  to  commit  It  or  to  adjourn. 

IX.  The  previous  question  being  moved  and  seconded,  the  question  from  the 
Chair  shall  be:  "Shall  the  main  question  be  now  put?"  And  if  the  nays 
prevail  the  main  question  shall  not  then  be  put. 
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X.  If  a  question  in  debate  contain  several  points,  any  Member  may  have 
tlie  same  divided. 

XI.  Wlien  the  yeas  and  nays  shall  be  called  for  by  one-flfth  of  the  Members 
present,  each  Member  called  upon  shall,  unless  for  si)ecial  reasons  he  be  excused 
by  the  Senate,  declare,  openly  and  without  debate,  his  assent  or  dissent  to 
the  question.  In  taking  the  yeas  and  nays,  and  u])ou  the  call  of  the  House, 
the  names  of  the  Members  shall  be  taken  alphabetically. 

XII.  One  day*s  notice  at  least  shall  be  given  of  an  intended  motion  for 
leave  to  bring  in  a  bill. 

XIII.  Every  bill  shall  receive  three  readings  previous  to  its  being  passed, 
and  the  President  shall  give  notice  at  each,  whether  it  be  the  first,  second,  or 
third;  which  readings  shall  be  on  three  different  days  unless  the  Senate 
unanimously  direct  otherwise. 

XIV.  No  bill  shall  be  committed  or  amended  until  it  shall  have  been  twice 
read,  after  which  it  may  be  referred  to  a  committee. 

XV.  All  committees  shall  be  appointed  by  ballot,  and  a  plurality  of  votes 
shall  make  a  choice. 

XVI.  When  a  Member  shall  be  called  to  order,  he  shall  sit  down  until  the 
President  shall  have  determined  whether  he  is  in  order  or  not;  and  every 
question  of  order  shall  be  decided  by  the  President  without  debate,  but  if 
there  be  a  doubt  in  his  mind  he  may  call  for  the  sense  of  the  Senate. 

XVII.  If  a  Member  be  called  to  order  for  words  spoken,  the  exceptionable 
words  shall  be  immediately  taken  down  in  writing  that  the  President  may  be 
better  enabled  to  Judge  of  the  matter. 

XVIII.  When  a  blank  is  to  Yte  filled,  and  different  sums  shall  be  proposed, 
the  question  shall  be  taken  on  the  highest  sum  first. 

XIX.  No  Member  shall  absent  himself  from  the  service  of  the  Senate  with- 
out leave  of  the  Senate  first  obtained. 

Rule  VIII  provided  for  the  previous  question  but  in  the  revision  of  March 
26,  1806.  (J.  pp.  65,  66,  9th  Cong.,  Ist  sess.)  it  was  omitted  and  since  that 
time  has  not  been  admitted. 


2.  SUSPENSION  OF. 

36th  Cong.,  2d  sess.;  J.,  pp.  372,  373.]  Masch  2,  1861. 

The  President  (Mr.  Fitch  in  the  chair)  decided  that  a  motion  or  resolution 
|)roposlng  a  suspension  of  a  rule  of  the  Senate  was  in  order,  and  on  appeal  the 
decision  was  affirmed.     (See  Cong.  Globe,  pp.  1359,  1360.) 

Rule  XL.     Suspension  and  amendment  of  the  rules. 

No  motion  to  suspend,  modify,  or  amend  any  rule,  or  any  part  thereof,  shall 
be  in  order,  except  on  one  day's  notice  in  writing,  specifying  precisely  the  rule 
or  part  proposed  to  be  suspended,  modified,  or  amended,  and  the  purpose  thereof. 
Any  rule  may  be  suspended  without  notice  by  the  unanimous  consent  of  the 
Senate,  except  as  otherwise  provided  in  clause  1,  Rule  XII. 


8.  TO  CHANGE  THE,  NOT  IN  ORDER  EXCEPT  ON  ONE  DAY'S  NOTICE. 

49th  Cong.,   Ist  sess.;  J.,  pp.  479,  4S0.]  March  26,   1886. 

The  resolution  expressing  the  sense  of  the  Senate  on  refusal  of  Attorney- 
General  to  send  to  the  Senate  copies  of  papers  called  for  by  its  resolution  of 
January  25,  1886,  being  l)efore  the  Senate.  Mr.  Van  Wyck  submitted  an  amend- 
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ment  at  the  end  of  third  resohition  as  follows :  "And  in  all  such  cases  of  re- 
moval the  matter  shall  be  considered  in  open  session  of  the  Senate." 

Mr.  Hoar  raised  a  question  of  order,  viz:  "That  the  amendment  would 
operate  as  a  change  hi  the  standing  rules  of  the  Senate;  it  was  not  In  order 
except  on  one  day's  notice,  as  required  by  the  fortieth  rule." 

The  President  pro  tempore  (Mr.  Sherman)  sustained  the  point  of  order,  and 
decided  that  as  the  thirty-sixth  rule  provides  that  when  acting  upon  confidential 
or  executive  business  the  Senate  Chamber  shall  be  cleared  of  all  persons  except 
certain  officers  specified,  and  as  the  communications  referred  to  in  the  resolu- 
tions are  executive  communications,  known  to  be  such,  the  proixised  amendment 
would  change  the  rule  to  a  certain  extent,  was  not  in  order  under  the  fortieth 
rule,  which  requires  one  day's  notice  in  writing,  specifying  precisely  the  rule  or 
part  of  rule  proposed  to  be  modified  or  amended. 

An  appeal  from  this  decision  was  laid  on  the  table;  yeas  31,  nays  28.  (See 
Cong.  Record,  p.  2806-2809.) 

lb.;  J.,  p.  1224.]  August  2,  1886. 

The  resolution  of  Mr.  Beck,  to  proceed  to  the  consideration  of  House  bills  on 
the  Calendar  under  Rule  VIII,  and  the  resolution  of  Mr.  Edmunds  relative  to 
consideration  of  business  on  the  Calendar  under  the  same  rule,  being  laid  before 
the  Senate,  Mr.  Miller  raised  a  question  of  order  that  the  resolutions  would 
operate  as  a  change  in  the  standing  rules,  and  that  proper  notice  had  not  been 
given  under  the  fortieth  rule,  and  the  President  pro  tempore  (Mr.  Sherman) 
sustained  the  i)oInt  of  order.     (See  Cong.  Record,  pp.  7846,  7847.) 

Similar  decision  February  23,  1887.  (49th  Cong.,  2d  sess.;  J.,  p.  410.  See 
Cong.  Record,  p.  2103.) 

49th  Cong.,  2d  sess.;  J.,  p.  400.]  February  22,  1887. 

The  President  pro  tempore  (Mr.  Sherman)  laid  before  the  Senate  the  resolu- 
tion yesterday  submitted  by  Mr.  Cameron,  limiting  debate  during  the  remainder 
of  the  session. 

When 

Mr.  Edmunds  raised  a  question  of  order  that  the  resolution  would  change  the 
standing  rules  of  the  Senate,  of  which  proper  notice  had  not  l)een  given  as  re- 
quired by  the  fortieth  rule  of  the  Senate,  and  the  President  pro  tempore  sus- 
tained the  point  of  order.     (See  Cong.  Record,  p.  2058.) 


4.  RELATING  TO  AMENDMENTS  TO  THE,  BY  RESOLUTION,  ONE  DAY'S 
NOTICE  NOT  NECESSARY. 

54th  Cong.,  1st  sess.;  J.,  p.  111.]  February  4,  1896. 

The  introduction  of  a  resolution  proposing  an  amendment  to  the  rules  for  the 
distribution  of  the  appropriation  bills  to  difTerent  committees  ordered  printed, 
laid  on  the  table,  and  proposed  to  be  considered  on  a  subsequent  day  is  a  suffi- 
cient compliance  with  the  rule  requiring  notice  in  writing  to  be  given. 

Mr.  Aldrich  raised  a  question  of  order,  viz :  "  That  one  day's  notice  in  writing 
not  having  been  given  prior  to  the  introduction  of  a  resolution,  the  provision 
of  Rule  Xli  had  not  been  complied  with,  and  therefore  the  resolution  was  not 
in  order." 

The  Vice-President  (Mr.  Stevenson)  overruled  the  question  of  order  on  the 
ground  that  the  Senate,  having  determined  to  proceed  to  the  consideration  of 
the  resolution,  had  waived  any  point  of  order  as  to  the  notice  required  by 
Rule  XI.. 
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Tlort  '^e  rerrs^-e  koiTia^  been  introduced  December  5,  1S95,  printed. 
aad  'A'A  «a  zatt  'at.'^.  azA  beaTxa^  been  on  tbe  table  Calendar  since  tliat  date. 
was  i:i  itaeif  a  ivsArJHiT  -^c;:  JaiKe  aritli  tbe  rule. 
Tbe  ^c^na^e  ti:ef»«::«  c  ;c*.i'<iied  to  tbe  eoosideratioQ  of  the  resolution,     (b'e^ 

SlJC  Coc^  fid  «*-Hft. :  J«  :-  f«\:  Jantjaby  22,  1891. 

On  ^ir;4^  by  Mr.  Aiir-v*.  tfcat  the  Senate  proceed  to  the  consideration 
oC  tbe  Ttmffl^yA  fJircfed  by  b::;-  December  29,  1890,  to  amend  tbe  rules,  was 
a^Rcd  to;  and  ts^  Seca'e  ns^^izied  tbe  consideration  of  the  resolution;  and. 
tbe  •|ii<»«ti(jn  b^iLz  on  tii^e  (••ii.t  of  order  raised  by  Mr.  Harris,  on  the  2t»tU 
insta&c  rix.  tlkat  tbe  bx^re  zi'vn  hj  Mr.  Aldricb  was  not  sufficiently  specific  to 
meet  the  rfqi:7vc.jKSiZ*  f4  R-'je  4^x.  as  It  did  not  specify  the  parts  of  the  rules 
proposed  to  be*  «-:5^««:a}*»d.  n>-«ii5ed.  r*r  amended,  and  the  purposes  tbereof ;  and 
tbat  tlae  i»in^»j^^\  mle  n^t^rtally  D>wlifitfs  Rules  5  and  20,  and  neither  of  thes4^ 
rules  is  mentifioed  in  tbe  E<<>:e  as  rules  proposed  to  be  suspended,  modified,  or 
amended. 

Tbe  Vice-President  i  Mr.  Morx^^c »  overruled  tbe  question  of  order,  and  decided 
tbat  it  was  Tk*jt  wWI  t^iken.  as.  in  the  of>uiion  of  the  Chair,  the  purpose  and 
^>irit  of  the  rule  are  ^atrd  in  the  re^.»Iuti«»n  submitted  by  Mr.  Aldrich. 

From  tbe  de:>:si«<a  of  tiie  Chair  Mr.  Faulkner  ap|>ea1ed  to  the  Senate;  aud 
after  debate,  at  2  oV*k»-k  anal  3:^  minutes  p.  m..  Mr.  Gorman  raised  a  question 
as  to  the  presen<.-e  nf  a  qr.« .nnn :  whereop  the  Presiding  Officer  (Mr.  Manderson 
In  the  cbairt  dine^*tt>d  the  n»!I  to  be  called,  when  51  Senators  answered  to  their 


A  quorum  being  present,  and  the  quest  inn  recurring  upon  the  appeal  taken 
by  Mr.  Faulkner  from  the  decisi«>o  of  tlie  Chair,  after  further  debate,  on  motion 
by  Mr.  Aldricb  that  the  aiiteal  He  on  tbe  table,  Mr.  Gorman  asked  that  tbe 
motion  be  put  In  writing;  and.  the  motion  baring  been  reduced  to  writing  by  Mr. 
Aldrich,  on  tbe  question  to  agree  to  the  same  it  was  determined  in  the  affirma- 
tive; yeas  33.  nays  2S. 

So  the  moUoQ  was  agreed  to.     ( ;^'r  Cong.  Record,  pp.  1665-1682.) 


&•  TIOLATION  OF,  BY  GIVING  COXFIDENTIAL  MATTERS  TO  A  NEWS- 
PAPER. 

28th  Cong.,  Ist  sess.;  J.,  pp.  430-443  (Appendix).]  May  S-10,  1844. 

Senator  Tappan,  of  Ohio,  in  April  1S14,  gave  out  a  confidential  paper  from 
the  Senate  with  the  privilege  of  the  same  being  printed  in  a  newspai)er,  and  It 
was  printed  in  the  New  York  "  Evening  Post "  on  April  27  of  that  year.  The 
Senate  appointed  a  select  committee  of  five  Senators  to  examine  into  the  fncts 
and  make  report  thereon.  Tbe  committee  reported  there  was  no  "color  of 
excuse  for  the  outrage"  and  reiwrted  resolutions  covering  the  matter,  whicli 
were  amended  and  agreed  to  as  follows : 

Resolved,  That  Benjamin  Tapimn,  a  Senator  from  the  State  of  Ohio,  in  fur- 
nishing for  publication  in  a  newspajK^r  documents  directed  by  an  order  of  the 
Senate  to  l>e  printed  in  confidence  for  its  use,  has  been  guilty  of  a  flagrant 
violation  of  the  rules  of  the  Senate  and  disregard  of  its  authority. 

Mr.  Archer  submitted  the  following  resolution: 

ReHftUed,  That,  in  consideration  of  the  acknowledgment  and  apology  ten- 
dennl  by  the  said  Benjamin  Tappan  for  his  said  offense,  no  further  censure  be 
inflicted  on  him. 
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Resolved,  That  the  following  be  added  to  the  standing  rules  of  the  Senate : 

"Any  officer  or  member  of  the  Senate  convicted  of  disclosing  for  publication 
any  written  or  printed  matter  directed  by  the  Senate  to  be  held  in  confidence, 
shall  be  liable,  if  an  officer,  to  dismissal  from  the  service  of  the  S^iate,  and 
in  the  case  of  a  member  to  suffer  expulsion  from  the  body." 

Clause  4  of  Rule  36  grew  out  of  the  above  resolution. 

4.  Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret  or  con- 
fidential business  or  proceedings  of  the  Senate  shall  be  liable,  if  a  Senator, 
to  suffer  expulsion  from  the  body ;  and  if  an  officer,  to  dismissal  from  the  service 
of  the  Senate,  and  to  punishment  for  contempt. 


SEATS  IN  THE  SENATE.     {See  Senators.) 


SENATORS. 


I.  Clerks  to,  are  not  entitled  to  the  privileges  of  the  floor,  when  not  in  the 

actual  discharge  of  their  duties. 
J.  Contestant  permitted  to  explain  at  bar. 

3.  Conduct  or  motive,  unworthy. 

4.  Qiven  permission  to  testify  before  a  House  committee. 
8.  May  decline  to  answer  when  paired. 

6.  May  not  be  taken  from  the  floor  by  a  privHeged  question. 

7.  May  vote  where  interested  in  the  result. 

8.  No  business  can  intervene  between  calling  the  roll  of,  and  announcement 

of  the  result. 
9«  Resolution  to  admit  two  Senators-elect  can  only  be  divided  by  way  of 

an  amendment. 
ID.  A  motion  to  lay  on  the  table  a  motion  to  proceed  to  the  consideration  of 

a  resolution  to  admit  a,  is  not  in  order. 
II.  Could  not  submit  a  motion  that  a  Senator-elect  be  sworn  in,  because  his 

credentials  were  in  possession  of  the  committee. 
IJ.  Resolution  for  admission  of  a  Senator-elect  is  a  question  of  privilege  and 

may  be  proceeded  with. 

13.  Language  charging  fraud,  bribery,  etc.,  on  members  of  the  legislature,  no 

imputation  upon  Senators-elect. 

14.  Chair  has  no  authority  to  require,  declining  to  vote,  to  assign  reasons 

therefor. 
18*  An  amendment  affirming  principles  merely,  to  a  resolution  declaring  a 
Senator  entitled  to  retain  his  seat,  not  in  order. 

16.  Pending  consideration  of  a  resolution  for  the  admission  of,  a  motion  to 

proceed  to  the  consideration  of  executive  business  is  in  order. 

17.  Resolution  to  correct  the  Journal  to  show  presence  of,  must  lie  over  one 

day  on  objection. 

1 8.  May  sit  when  speaking. 

19.  Declining  to  vote,  although  Senate  refuses  to  excuse. 


1.  CLERKS  TO,   ARE  NOT  ENTITLED  TO  THE  PRIYILEOES  OF  THE 
FLOOR,    WHEN    NOT   IN    THE   ACTUAL   DISCHARGE   OF    THEIR    j 
DUTIES.  I 

60th  Cong.,  1st  sess.]  Mat  29,  1009. 

The  reiHjrt  of  the  committee  of  conference  on  H.  R.  21871,  "to  amend  the 
national  banking  laws/*  being  under  consideration: 

Mr.  Gallinger  rose  to  a  question  of  order. 

That  under  Rule  XXXIII,  clerks  to  Senators,  when  not  in  the  actual  dis- 
charge of  their  duties,  were  not  i)ermltted  the  privileges  of  the  floor,  and  that 
a  clerk  to  a  Senator  who  has  not  been  in  the  discharge  of  his  official  duties, 
426 
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has  been  for  two  hours  couDting  the  Senators  in  the  chamber  and  reporting 
to  the  Senator  from  Wisconsin ;  and  asked  that  the  cleric  be  excluded  from  the 
i>erformance  of  that  kind  of  duty. 

The  Vice-Pbesident  (Mr.  Fairbanks):  "The  chair  is  of  the  opinion  that, 
under  the  strict  application  of  the  rule  relating  to  clerks,  the  point  raised 
liy  the  Senator  from  New  Hampshire  is  well  taken."  (See  Cong.  Record,  p. 
7172,) 


2.  CONTESTANT  PERMITTED  TO  EXPLAIN  AT  BAR. 

32d  Cong.,  1st  sess.;  J.,  pp.  6, 622, 625, 648, 649,rDECEMBEB  1,  1851. 

650.]  I  August  21,  23,  27,  1852. 

At  the  opening  of  this  Congress,  December  1, 1851,  the  credentials  of  Steph«i 
R.  Mallory,  of  Florida,  were  read  and  Mr.  Mai  lory  took  the  oath  prescribed  by 
law  and  took  his  sent  in  the  Senate.  Mr.  D.  L.  Yulee  contested  his  seat.  The 
select  committee  having  the  case  in  charge  reported  (August  21,  1852)  that  Mr. 
Mallory  was  duly  elected  and  entitled  to  the  seat ;  and  on  August  27,  the  Senate, 
i»y  a  vote  of  23  to  21,  agreed  to  consider  this  rei)ort.  The  siime  day  the  Senate 
refused  to  grant  leave  to  Mr.  Yulee  **to  be  heard  in  person  at  the  bar  of  the 
Senate ;  '*  yeas  17,  nays  29 ;  but,  when  the  resolution  was  amended,  granting 
the  contestant  the  leave  to  be  heard  "  for  two  hours,"  it  was  agreed  to  by  a  vote 
of  yeas  31,  nays  21.  Mr.  Yulee  then  ai)i)eared  at  the  bar  of  the  Senate  and 
was  heard.  The  resolution  reported  by  the  select  committee  declaring  Mr. 
Mallory  duly  elected  was  agreed  to;  yeas  41,  nays  0. 

52d  Cong.,  1st  sess. ;  J.,  pp.  125, 127, 130.]  Febbuabt  25,  26,  29,  1892. 

The  Senate  resumed  the  consideration  of  the  report  of  the  Committee  on 
Privileges  and  Elections  on  the  contested  seat  in  the  Senate  from  the  State  of 
Idaho.  Mr.  Wm.  H.  Claggett,  the  contestant,  was  given  permission  to  occupy 
ibe  floor  and  was  given  the  right  to  speak  not  exceeding  two  hours.  The 
next  day  the  limitation  as  to  the  time  allowed  the  contestant,  Wm.  H.  Claggett, 
was  withdrawn.  Mr.  Claggett  occupied  the  floor  part  of  two  days  in  his  own 
defense.     (See  Cong.  Record,  pp.  1430-1432,  1445-1448,  1473,  1486,  1538-1544.) 

[Many  instances  are  in  the  Journal  where  the  same  privilege  was  granted.] 


a.  CONDUCT  OR  MOTIYE,  UNWORTHY. 

60th  Cong.,  1st  sess.;  J.,  p.  512.]  Mat  29,  1908. 

Mr.  La  Follette  while  addressing  the  Senate  during  the  consideration  of  the 
conference  report  on  H.  R.  21871,  "to  amend  the  national  banking  laws,"  havtaig 
used  the  following  language: 

*'And  I  have  to  do  it  by  a  sort  of  cross-examination  of  the  Senator  from  Rhode 
Island  [Mr.  Aldrlch],  for  he  will  not  answer  frankly  to  me,  and  I  have  got  to 
go  over  the  Record  to  get  his  jwsltion  uijon  this  bill." 

Mr.  Foraker  raised  a  question  of  order,  viz,  that  it  was  not  in  order  under 
the  provisions  of  Rule  XIX  for  a  Senator  in  debate,  directly  or  hidirectly, 
by  any  form  of  words,  to  impute  to  another  Senator  or  to  other  Senators  any 
conduct  or  motive  unworthy  or  unbecoming  a  Senator. 

On  motion,  by  Mr.  Gore,  that  the  Senator  be  allowed  to  proceed  ,in  order. 

It  was  determined  in  the  affirmative ;  yeas  46,  nays  1.  (See  Cong.  Record,  pp. 
7168-7169.) 
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4.  6ITEN  PERMISSION  TO  TESTIFY  BEFORE  A  HOUSE  COMMITTCL 

15th  Cong.,  2d  sess.;  J.,  p.  195.]  Jakcabt  27,  1819. 

The  House  of  Representatives  requests  the  attendance  of  two  Senators  to 
appear  and  testify  before  one  of  its  committees.  The  Senate,  by  resolution, 
granted  permission  for  their  attendance.    (Annals,  p.  188.) 


I 


6.  MAT  DECLINE  TO  ANSWER  WHEN  PAIRED. 

86th  Cong.,  Ist  sess.;  J.,  p.  720.]  June  20,  1860. 

The  yeas  and  nays  being  ordered  on  a  question,  a  Senator  declined  to  vote, 
on  the  ground  that  he  was  "  paired "  with  another  Senator.  A  question  i>f 
order  was  raised  as  to  his  right  to  refuse  to  answer  to  his  name  when  called. 
for  the  reason  stated.  The  question  4>eing  submitted  to  the  Senate,  it  wa^ 
decided  that  he  had  the  right  to  so  refuse.     (See  Gong.  Globe,  p.  3191.) 


6.  MAT  NOT  BE  TAKEN  FROM  THE  FLOOR  BT  A  PRITILEGED  QUES- 
TION. 

40th  (Vug.,  2d  sess.;  J.,  p.  217.]  February  2ri,  1868. 

A  Senator  can  not   be  taken  off  the  floor  by  a  privileged  question.      (See 
Cong,  (ilobe.  pp.  14().\  1400.) 


7.  MAT  TOTE  WHERE  INTERESTED  IN  THE  RESULT. 

40th  Cong.,  2d  sess.;  J.,  pp.  766,  767.]  July  25,   1868. 

On  motion  by  Mr.  Conkling  the  Senate  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Trumbull  on  the  21st  Instant,  directing  the  Secretary  to  pay 
to  the  Semi  tors  from  Arkansas,  B^lorlda,  North  Carolina,  South  Carolina,  and 
Louisiana  their  compensation  from  the  commencement  of  the  Fortieth  Congr<»s.s. 

On  motion  by  Mr.  Davis,  to  amend  the  resolution  by  striking  out  all  after 
the  word  "Arkanisas"  and  inserting  "the  com|)ensatiou  allowed  by  law  from 
the  22d  day  of  June,  1868;  and  to  the  Senators  from  Florida,  North  Carolina/ 
South  Carolina,  and  I^uisiana  from  the  25th  day  of  June,  1868."  Yeas  and  nays 
were  orderc»d.  The  Secretary  having  finished  calling  the  roll  and  before  the 
result  of  the  vote  Just  taken  was  announced  by  the  Chair, 

Mr.  Buckalew  rose  to  a  question  of  order,  to  wit:  That  it  was  against  the 
rules  and  pnrllamentary  law  for  a  member  of  the  body  to  vote  upon  a  question 
in  the  result  of  which  he  was  directly  interested,  and  that  some  of  the  members 
of  the  Senatt*,  being  directly  intt»reste<l  in  the  present  question,  iiad  voted  uinra 
it;  and  that  he  raised  a  question  of  order  on  the  votes  so  given. 

The  President  pro  temiwre  (Benjamin  F.  Wade)  submitted  the  question 
of  order  to  the  Senate,  viz:  "Had  the  Senators  u|K»n  whose  votes  the  question 
of  order  wns  raised  the  right  to  vote  upon  the  question  before  the  Senate?" 
I'lMuliiiK  debate  therwn,  a  motion  was  made  by  Mr.  Sumner  that  the  Senate 
pn>riH»d  to  the  consideration  of  executive  business.  Upon  which  motion  Mr. 
Hendricks  ralst^l  the  following  question  of  order:  That  upon  a  question  before 
the  Senate  uinm  which  the  y(»as  and  nays  had  been  ordered  and  the  roll  called 
by  the  secretary  and  before  the  result  was  declared  by  the  Chair,  the  motion 
(»f  the  Senator  from  Massachu^5ett8  to  proceed  to  the  consideration  of  executive 
business  was  not  in  order. 
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The  President  pro  tempore  overruled  the  point  of  order,  nnd  decided  the 
motion  of  Mr.  Sumner  to  be  In  order.    On  an  api)eal ;  yeas  15,  nays  21, 

So  the  decision  of  the  Chair  was  not  sustained. 

The  question  recurring  uiwn  the  question  of  order  raised  by  Mr.  Buckalew 
nnd  submitted  by  the  Chair  to  the  decision  of  the  Senate,  a  demand  was  made 
by  Mr.  Trumbull  that  the  result  of  the  vote  on  the  amendment  proposed  by 
Mr.  Davis  be  announced. 

Several  Senators  were  absent  when  the  roll  was  called  and  who  now  appeared 
and  expressed  a  wish  to  vote,  and  other  Senators  expressing  a  wish  to  change 
tlieir  votes,  the  Chair  directed  the  Secretary  to  call  the  roll,  when  It  apiieared 
that  on  the  question  to  agree  to  the  amendment  of  Mr.  Davis  yeas  were  25, 
nays  21. 

The  question  of  order  raised  by  Mr.  Buckalew  and  submitted  by  the  Chair  to 
the  decision  of  the  Senate  again  recurring,  after  debate,  on  motion  by  Mr. 
Krelinghuysen  that  the  question  of  order  lie  on  the  table,  it  was  determined  in 
the  affirmative.  The  resolution  as  amended  was  then  agreed  to.  {See  Cong. 
Globe,  pp.  4453,  4457-4459,  4461.) 


8.  NO  BUSINESS  CAN  INTERVENE  BETWEEN  CALLING  THE  BOLL  OF, 
AND  THE  ANNOUNCEMENT  OF  THE  RESULT. 

41st  Cong.,  3d  sess.;  J.,  p.  355.]  February  23,  1871. 

The  yeas  and  nays  are  ordered  and  the  roll  is  being  called;  several  Senators 
when  their  names  are  called  make  no  response.  A  Senator  inquires  of  the  Cliair 
(Mr.  Carpenter)  when  would  it  be  proiK»r  for  him  to  call  the  attention  of  the 
Senate  to  the  fact  that  several  Senators  sitting  in  their  seats  when  their  names 
were  called  by  the  Secretary  had  refused  to  vote.  The  Chair  (Mr.  Carpenter) 
riil«l  that  the  roll  call  could  not  be  interrupted  by  other  proceedings;  but  that 
after  that  was  finished  and  the  names  of  the  Senators  voting  had  been  read 
over  by  the  Secretary,  and  before  the  announcement  of  the  result,  the  question 
raised  by  the  Senator  would  be  in  order.  Mr.  Thurman  appealed  from  this 
ruling  of  the  Chair,  and  after  debate  the  Chair  revised  his  decision,  and  ruled 
tliat  no  motion  or  other  proceedings  could  be  interposed  between  the  calling  of 
the  yeas  and  nays  and  the  announcement  of  the  vote.  (Sec  Cong.  Globe,  pp. 
itJ<i2, 1603.) 


9.  RESOLUTION  TO  ADMIT  TWO  SENATORS-ELECT  CAN  ONLY  BE  DI- 
TIDED  BY  WAY  OF  AN  AMENDMENT. 

42d  Cong.,  1st  sess.;  J.,  p.  111.]  April  6,   1871. 

A  resolution  to  admit  two  Senators^lect  (George  Goldthwaite  of  Alabama  and 
Foster  Blodgett  of  Georgia),  with  instructions  to  the  committee  to  make 
further  inquiry  into  their  rights  to  their  seats,  resi)ectively ;  Mr.  Thurman  calls 
for  a  division  of  the  question,  so  that  the  vote  be  taken  separately  ujwn  each 
claimant.  The  Chair  (Mr.  Colfax)  rules  that  the  division  of  the  question  called 
for  could  onljr  be  allowed  by  an  order  or  vote  of  the  Senate ;  that  the  resolution 
•  containing  two  distinct  propositions:  First,  to  admit  the  claimants;  8e('i)nd,  to 
instruct  the  committee)  could  only  be  divided  under  the  rule  as  to  one  or  the 
other  of  these,  either  of  which  would,  upon  the  rejection  of  the  other,  stand 
alone;  and  that  the  object  of  the  proposed  division  could  only  be  reached  by 
way  of  an  amendment.    (See  Cong.  Globe,  pp.  494,  495.) 
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10.  A  MOTION  TO  LAY  ON  THE  TABLE  A  MOTION  TO  PROCEED  TO  THE 
CONSIDERATION  OF  A  RESOLUTION  TO  ADMIT,  IS  NOT  IS 
ORDER. 

48d  Cong.,  2d  sess. ;  J.,  pp.  270,  271.]  Februabt  15,  1875. 

A  motion  is  made  to  proceed  to  the  consideration  of  a  resolution  to  admit 
P.  B.  S.  Pinchback  as  a  Senator  from  Louisiana ;  a  motion  is  made  to  lay  that 
motion  on  tiie  table ;  a  question  of  order  is  raised :  *'  Is  tbe  motion  to  lay  on  the 
table  in  order?"  The  Chair  (Mr.  Anthony)  submitted  the  question  to  tbe 
Senate;  motion  decided  not  in  order;  yeas  25,  nays  29.  {See  Gong.  Globe, 
pp.  1275,  1277.) 


11.  COULD  NOT  SUBMIT  A  MOTION  THAT  A  SENATOR-ELECT  BE 
SWORN,  BECAUSE  HIS  CREDENTIALS  WERE  IN  POSSESSION  OF 
THE  COMMITTEE. 

46th  Cong.,  Ist  sess.;  J.,  p.  21.]  Octobeb  18,   1877. 

Mr.  Thurman  submitted  a  motion  that  Mr.  J.  B.  Eustis  be  now  sworn  as  a 
Senator  from  the  State  of  Louisiana  for  the  term  expiring  March  3,  1879. 

Mr.  Conkllng  objected  to  the  consideration  of  the  motion  and  raised  the 
question  of  order,  viz,  that  the  credentials  of  Mr.  Eustis,  having  been  referred 
to  the  Committee  on  Privileges  and  Elections  at  the  last  special  session  of  the 
Senate  and  not  having  been  reported  upon,  were  not  before  the  Senate,  but  still 
in  possession  of  the  committee,  under  the  fifty-ninth  rule,  which  prescribes  that 
all  subjects  referred  to  committees  and  not  reported  upon  at  the  close  of  a 
session  of  Congress  shall  be  returned  to  the  office  of  the  Secretary,  to  be  by  him 
retained  until  the  next  session,  when  they  shall  be  returned  to  the  several 
committees. 

Mr.  Wheeler  (the  Vice-President)  submitted  the  question  of  order  to  the 
Senate  In  the  following  words : 

"  Shall  all  subjects  referred  to  committees,  and  not  reported  upon  at  the  close 
of  the  last  preceding  session  of  this  body,  in  March  last,  and  returned  to  the 
office  of  the  Secretary  of  the  Senate,  be  returned  to  the  several  committees  to 
which  they  had  previously  been  referred?"  And  it  was  determined  in  the 
affirmative.    {See  Cong.  Record,  p.  108,  special  sess.) 


12.  RESOLUTION  FOR  ADMISSION  OF  A  SENATOR-ELECT  IS  A  QUES- 
TION OF  PRITILEQE  AND  CAN  BE  PROCEEDED  WITH. 

45th  Cong.,  1st  sess.;  J.,  p.  101.]  November  28,  1877. 

Mr.  Wadleigh  rose  to  a  question  of  privilege,  and  moved  that  the  Senate  pro- 
ceed to  the  consideration  of  the  resolution  yesterday  reported  by  the  Committee 
on  Privileges  and  Elections  to  admit  William  Pitt  Kellogg  to  a  seat  in  the 
Senate.  Mr.  Thurman  objected,  and  raised  a  question  of  order  that  until  the 
business  of  the  morning  hour  shall  have  been  concluded,  and  so  announced  from 
the  Chair,  the  motion  was  not  In  order,  and  could  not  be  entertained  unless  by 
unanimous  consent.  The  Vice-President  (Mr.  Wheeler)  overruled  the  point  of 
order,  and  decided  that  the  motion  was  a  question  of  privilege  within  the  mean- 
ing of  the  rules,  and  was  In  order  at  this  time,  and  that  the  question  of  con- 
sideration could  be  determined  by  a  majority  of  the  Senate.  On  appeal,  the 
Chair  was  sustained;  yeas  29,  nays  28.     (See  Cong.  Record,  pp.  728,  729.  730.) 
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On  the  next  day  (November  29)  the  Vice-President  (Mr.  Wheeler),  in  reply 
to  a  parliamentary  inquiry,  said  that  the  question  of  the  consideration  of  a 
resolution  to  seat  a  Senator  was  a  question  of  privilege  which  can  be  dispensed 
with  only  by  unanimous  consent  (Record,  p.  749),  and  the  Senate  thereafter 
proceeded  day  after  day  to  consider  the  pending  resolution  until  disposed  of, 
Immediately  after  the  reading  of  the  Journal. 


18.   LANGUAGE  CHARGING  FRAUD,  BRIBERY,  ETC.,  ON  MEMBERS  OF 
THE  LEGISLATURE,  NO  IMPUTATION  UPON  SENATOR-ELECT. 

40th  ()ong.,  1st  sess.;  J.,  p.  129.]  Mat  7,  1879. 

Mr.  Morgan,  while  addressing  the  Senate  on  the  proposed  amendment  bear- 
ing on  the  right  of  William  Pitt  Kellogg  to  retain  his  seat  in  the  Senate,  having 
used  the  following  language: 

**  Has  the  Senator  from  Louisiana  (Mr.  Kellogg)  any  objection  to  the  Com- 
mittee on  Privileges  and  Elections  investigating  the  question  whether  or  not  he 
bribed  the  members  of  the  legislature  that  elected  him?" 

Mr.  Eklmunds  raised  a  question  of  order,  that  it  was  not  in  order  where  an- 
other Senator  is  personally  concerned  and  a  resolution  is  offered  affecting  his 
character,  to  propound  such  a  question.  , 

The  President  pro  tempore  (Mr.  Thurman)  decided  that.  In  the  opinion  of 
the  Chair,  the  language  used  by  the  Senator  from  Alabama  contained  no  im- 
putation upon  the  Senator  from  Louisiana,  and  was  in  order.  {See  Cong. 
Record,  pp.  1120,  1121.) 

46th  Cong.,  Ist  sess.;  J.,  p.  136.]  May  9,  1879. 

The  bill  to  prevent  military  interference  at  elections  was  under  discussion 
when 

Mr.  Chandler,  while  addressing  the  Senate  upon  the  said  bill,  having  used 
the  following  language: 

"  Sir,  there  are  twelve  Senators  on  that  side  of  the  Chamber  who  every  man 
upon  this  side  believes  have  a  poorer  title  to  their  seats  than  the  honorable 
Senator  from  Louisiana.    By  fraud  and  violence  you  occupy  your  seats;" 

Mr.  Eaton  raised  a  question  of  order,  that  it  was  not  In  order  for  a  Senator 
to  state  that  twelve  Senators  held  their  seats  upon  the  floor  of  the  Senate  by 
fraud  and  violence. 

The  President  pro  tempore  (Mr.  Thurman)  decided  that  the  language  used  by 
the  Senator  from  Michigan  did  not  necessarily  impute  fraud  and  violence  to  the 
Senators  who  hold  seats  on  the  floor,  and,  therefore,  was  not  out  of  order.  {See 
Cong.  Record,  p.  1188. ) 


14.  CHAIR  HAS  NO  AUTHORITY  TO  REQUIRE,  DECLINING  TO  TOTE, 
TO  ASSIGN  REASONS  THEREFOR. 

46th  Cong.,  3d  sess.;  J.,  p.  388.]  March  3,  1881. 

The  Presiding  Ofllcer  (Mr.  Cockrell)  decided  that  the  Chair  had  no  authority, 
on  his  own  motion,  to  require  a  Senator  declining  to  vote  to  assign  his  reasons 
therefor.     (See  Cong.  Record,  p.  2423.) 
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15.  AN  AMENDMENT  AFFIRMING  PRINCIPLES  MERELY,  TO  A  RESO- 
LUTION DECLARING  A  SENATOR  ENTITLED  TO  RETAIN  HIS 
SEAT,  NOT  IN  ORDER. 

52d  Cong.,    l8t  8688.;  J.,  pp.  135,  136.]  Mabch  3,    1892. 

A  resolution  declaring  Fred  T.  Dubois  entitled  to  retain  the  seat  occupied 
by  him  as  a  Senator  from  the  State  of  Idaho  was  pending ;  an  amendment  was 
submitted  to  strike  out  all  after  the  word  "  resolved  "  and  inserting.  '•  That 
the  vote  or  other  proceeding  that  constitutes  a  choice  of  a  Senator  of  the  United 
States  must  be  had  by  the  legislature  of  the  State  in  which  such  Senator  is 
chosen,  and  until  the  houses  of  such  legislature  have  met  and  organized  as 
legislative  bodies  they  can  not  choose  a  Senator  of  the  United  States."  etc. 

A  question  of  order  was  raised  that  the  amendment  Is  simply  a  declaration 
of  principles  and  decides  nothing;  that  it  is  offered  as  a  substitute  for  a  reso- 
lution which  relates  to  a  question  of  the  highest  privilege,  namely,  whether 
the  sitting  member  was  or  was  not  duly  elected  a  Senator  from  the  State  i»f 
Idaho,  and  that  it  neither  declares  the  contestant  elected  nor  does  it  declare 
there  was  no  election.  The  question  of  order  being  submitted  to  the  Senate, 
the  Senate,  by  a  vote  of  9  yeas  to  51  nays,  decided  that  the  amendment  was  not 
in  order.    (See  CJong.  Record,  pp.  1671-1676.) 


16.  PENDING  CONSIDERATION  OF  A  RESOLUTION  FOR  THE  ADMIS- 
SION OF  A,  A  MOTION  TO  PROCEED  TO  THE  CONSIDERATION 
OF  EXECUTIVE  BUSINESS  IS  IN  ORDER. 

52d  Cong.,  2d  scss. ;  J.,  p.  178;  special  sess.]  March  29,   1893. 

The  Vice-President  (Mr.  Stevenson)  decided:  That  pending  the  consideration 
of  a  resolution  for  the  admission  of  a  Senator,  a  motion  to  proceed  to  the  con- 
sideration of  executive  business  was  In  order.  (See  Cong.  Record,  special  sess., 
pp.  48,  49.) 


17.  RESOLUTION  TO  CORRECT  THE  JOURNAL  TO  SHOW  PRESENCE 
OF,  MUST  LIE  OVER  ONE  DAY  ON  OBJECTION. 

63d  Cong.,  Ist  sess. ;  J.,  pp.  74-76.]  October  16,  1893. 

Mr.  Dolph  submitted  an  order  that  names  of  Senators  Allen  and  Kyle  be  re- 
corded in  connection  with  the  roll  call  to  show  their  presence,  they  being  pres- 
tnt  in  the  Chamber. 

Ol)jectlon  to  its  consideration  having  been  made, 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the  na- 
ture of  a  resolution,  jind  came  within  the  terms  of  the  rule  which  requires  that 
all  resolutions,  if  obje<*ted  to,  shall  lie  over  one  day  for  consideration. 

lb.]  October  17,  1893. 

The  Journal  of  yesterday's  proceedings  having  been  read,  Mr.  Dolph  asked 
the  present  consideration  of  the  order  submitted  by  him  yesterday,  since  It  whs 
in  effect  a  proiK)8ed  amendment  of  the  Journal,  and  should  be  disposed  of  be- 
fore the  approval  of  the  Journal; 

When, 

The  Vice-President  (Mr.  Stevenson)  ruled  that  the  above  order  was  In  the 
nature  of  a  resolution  coming  over  from  a  previous  day,  to  be  laid  before  the 
Senate  for  consideration  under  the  call  for  ''concurrent  and  other  resolutions." 
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A  motion  was  then  made  to  correct  the  Journal  by  recording  Mr.  Allen  as 
present  on  the  above  roll  call;  which  motion  was  laid  on  the  table;  yeas  45, 
nays  3.     {See  Cong.  Record,  pp.  2544-2549,  2576,  2580,  2601,  2629,  2637,  2638.) 


18.  MAT  SIT  WHEN  SPEAKING. 

ISth  Cong.,  1st  sesa;  J.,  p.  340.]  April  9,  1818. 

It  was  unanimously  agreed  to  suspend  the  third  rule  for  conducting  busi- 
ness in  the  Senate,  as  it  respects  the  honorable,  Mr.  Dana,  of  Connecticut,  to 
wit: 

'*Bvery  Member  when  he  speaks  shall  address  the  Chair,  standing  in  his  place, 
and  wh«i  he  has  finished  he  shall  sit  down." 


19.  DECLINING  TO  TOTE,  AI«:rHOUGH  SENATE  REFUSES  TO  EXCUSE. 

53d  Cong.,  Ist  sess. ;  J.,  pp.  71-73.]  October  13,  14,  1898. 

Senator  may  not  vote  when  the  Senate  refuses  to  excuse  him. 

Mr.  Peffer,  while  addressing  the  Senate,  sent  to  the  Secretary*s  desk  to  have 
read  a  memorial  of  a  convention  of  commercial  bodies  of  the  United  States, 
printed  by  order  of  the  Senate  as  Mis.  Doc.  No.  24,  Flfty-flrst  Congress,  second 
session. 

Mr.  Teller  objected  to  the  reading  of  the  paper ;  whereupon  the  Vice-President 
(Mr.  Stevenson)  submitted  the  question  to  the  determination  of  the  Senate, 
under  Rule  XI,  "  Shall  the  paper  be  read,  as  requested?"  Yeas,  39;  nays,  30. 
So  it  was  determined  that  the  paper  should  be  read. 

Before  announcement  of  the  result  of  the  first  vote  on  reading  the  paper, 
Mr.  Vilas  called  the  attention  of  the  Chair  to  the  fact  the  Senator  from  Idaho, 
Mr.  Dubois,  was  present  and  not  voting,  and  asked  that  under  Rule  12  he 
be  required  to  assign  his  reasons  for  declining  to  vote;  whereupon  the  Vice- 
President  directed  the  name  of  Mr.  Dubois  to  be  called ;  and  Mr.  Dubois  having 
declined  to  vote  and  having  assigned  his  reasons  therefor,  the  Vice-President 
submitted  the  question  to  the  Senate,  '*  Shall  the  Senator,  for  the  reasons  as- 
signed by  him,  be  excused  from  voting?  " 

Mr.  Teller  raised  a  question  as  to  the  presence  of  a  quorum. 

The  roll  being  called  showed  forty-three  Senators  present,  being  a  quorum. 

On  question  to  excuse  Mr.  Dubois  from  voting,  the  yeas  were  5,  nays,  24. 

No  quorum  voting.  Senate  adjourned. 

The  question  being,  "  Shall  the  Senator  from  Idaho,  Mr.  Dubois,  for  the  rea- 
wns  assigned  by  him,  be  excused  from  voting  on  the  question  of  the  reading 
of  the  paper  called  for  by  Mr.  Peffer?  "  yeas,  29;  nays,  37. 

So  the  Senate  refused  to  excuse  the  Senator  from  voting;  whereupon  the 

Vice-President  (Mr.  Stevenson)  again  directed  the  name  of  the  Senator  to  be 

called,  and  he  again  declined  to  vote.     No  further  action  was  taken  on  the 

refusal  of  the  Senator  to  vote.     (See  Cong.  Record,  pp.  2469-2479,  2509,  2510.) 
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45th  Cong.,  1st  sess.;  J.,  p.  21.]  Octobek  18,  187 

Subjects  referred  to  committees  at  last  session  should  be  returned  to  \ 
committees  at  next. 

The  Senate  decided  that  all  subjects  referred  to  committees  and  not  reporl 
upon  at  the  close  of  the  last  preceding  session  of  the  Senate  in  March  last 
returned  to  the  office  of  the  Secretary  of  the  ^nate,  should  be  returned  to 
several  committees  to  which  they  had  been  previously  referred.      (See  O 
liecord,  pp.  107,  108.)  ^1 

i 

SIGNING  OF  BILLS.  ! 


SIGNATURE  TO  BILLS  AND  JOINT  RESOLUTIONS  BY  PRESIDENT  Ofl 
THE  SENATE,  NO  QUORUM  BEING  PRESENT. 

25th  Cong.,  3d  sessj  ^Tabch  3,   1839. 

Joint  resolution  for  distribution  In  part  of  the  Madiso^  Papers  bein^  pre- 
sented for  signature  of  the  President  of  the  Senate  (W.  R  ving.  of  Alabama ». 
it  being  past  midnight  on  3d  of  March,  l.s;^9,  and  no  quo*  ;)re8ent,  the  Pr«ti- 
dont  first  ruled  he  could  not  sign  the  resolution  when  a"''  rum  was  not  pres- 
ent, and  so  stated  to  the  Senate.     (*SVr  Cong.  Globe,  p.  232.) 

On  further  consideration  and  consulting  the  rules,  the  J^resldent  pro  tempore 
siiid  he  was  of  the  opinion  that  it  did  not  require  a  O'  *  ^m  to  be  present  to 
authorize  the  signing  of  a  bill  or  joint  resolution.  It  was  not  properly  an  act 
of  legislation,  but  merely  a  signing  to  l>e  done  by  the  Chair  to  authenticate  the 
act.  Holding  this  opinion,  the  Chair  signed  the  resolution,  (fi^ee  Cong.  Globe, 
p.  233.) 


SINE    DIE.        (iSft'C   AlMOVRxNMEM.) 
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Rule  X. — Special  orders. 

.  .  .  Any  subject  may,  by  a  vote  of  two-tbirds  of  tbe  Senators  present,  be  made 
pecial  order;  and  wben  the  time  so  fixed  for  its  consideration  arrives  tbe 
fiidins  Officer  shall  lay  it  before  tbe  Senate,  unless  there  be  unfinished  bust- 
e  of  the  preceding  day,  and  if  it  is  not  finally  disposed  of  on  that  day  It 
ill  take  its  place  on  the  Calendar  of  Special  Orders  in  the  order  of  time  at 
lich  it  was  made  special,  unless  it  shall  become  by  adjournment  the  unfln- 
led  business. 

2.  When  two  or  more  special  orders  have  been  made  for  the  same  time,  they 
all  have  precedence  according  to  the  order  in  which  they  were  severally  as- 
gned,  and  that  order  shall  only  be  changed  by  direction  of  the  Senate. 
And  all  motions  to  change  such  order,  or  to  proceeil  to  the  consideration  of 
ther  business,  shall  be  decided  without  debate.  (Jefferson's  Manual,  Sees. 
:viii,  XXXIII.) 


I.  On  postponing  consideration  of. 
a.  Shall  be  called  at  i  o'cloclc. 

3.  May  be  supe    eded. 

4.  Calls  for  the  execution  of  existing  orders  are  privileged  motions,  and 

supersede. 
5-  Discussion  oi         port  on  a  memorial  relating  to  Senators  has  precedence 
over. 

6.  Unfinished  business  has  precedence  of. 

7.  Private  Calend      when  assigned  to  any  particular  day  is  to  be  treated 

as. 

8.  Called  up  when  reading  a  report. 

9.  Need  not  lie  over  one  day. 

10.  May  be  postponed  without  naming  a  day. 

11.  May  not  be  postponed. 

la.  May  be  postponed  by  a  majority  vote,  although  it  requires  a  two-thirds 

vote  to  malce  subjects. 
13*  Bills  reached  on  the  Calendar,  and  on  objection  going  over,  can  be  made. 
14.  Supersede  unfinished  business  when  the  latter  has  been  displaced  by  a 

motion. 


1.  ON  POSTPONING  CONSIDERATION  OP. 

35tb  Cong.,  1st  sess.;  J.,  pp.  179,  180.]  February  10,  1858. 

Mr.  Douglas  moved  that  the  Senate  proceed  to  the  consideration  of  certain 
resolutions  submitted  by  bim  on  tbe  4tb  instant;  and,  while  addressing  the 
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Senate  on  the  subject,  the  hour  arrived  for  the  consideration  of  a  special  order 
of  the  day. 

Mr.  Douglas  thereupon  moved  that  the  special  order  of  the  day  be  post- 
poned for  the  purpose  of  considering  the  resolutions  he  had  submitted,  and  was 
proceeding  in  remarks  on  the  subject  of  his  motion,  when 

Mr.  Davis  raised  a  question  of  order. 

The  Vice-President  (Mr.  Breckenridge)  decided  that  the  remarks  of  the  Sen- 
ator from  Illinois  appearing  to  be  directed  to  the  merits  of  the  resolntiong, 
rather  than  to  the  question  of  priority  of  business,  were  not  in  order. 


2.  SHALL  BE  CALLED  AT  1  O'CLOCK. 

85th  Cong.,  1st  sess. ;  J.,  pp.  191,  192.]  Febbuabt  16,   1808. 

All  special  orders,  if  not  finally  disposed  of  on  the  day  to  which  tbey  were 
assigned,  shall  afterwards  be  called  at  1  'o*clock,  without  regard  to  the  hoor 
first  fixed  for  their  consideration.    {See  Cong.  G]ot>e,  p.  717.) 

lb.;  J.,  p.  431.1  May  10,  1858. 

The  Vice-President  submitted  for  the  decision  of  the  Senate,  whether,  the 
time  of  daily  meeting  of  the  Senate  being  recently  fixed  at  11  o'docls.  the  Pi)e- 
cial  order  of  the  day  should  be  called  one  hour  after  the  meeting  of  the  Senate 
or  at  1  o'clock:  and 

The  Senate  decided  that  the  special  orders  be  called  one  hour  after  the  daily 
meeting  of  the  Senate. 


n.  MAT  BE  SUPERSEDED. 

35th  Cong.,  1st  sess.;  J.,  pp.  377,  378.]  April  23,  1868. 

.  The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (S.  46)  "to  grant  the  right  of  preemption  in  certain  lands  to  the  IndJaoii 
Yearly  Meeting  of  the  Society  of  Friends  " ;  and. 

After  debate, 

On  motion  by  Mr.  Hunter,  that  the  further  consideration  of  the  bill  be  post- 
poned, for  the  purpose  of  considering  the  bill  (H.  R.  306)  "to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the  fiscal  year  ending  the  30th  June, 
1858." 

Mr.  Iversou  raised  a  question  of  order,  whether  the  motion  of  Mr.  Hunter, 
superseding  the  existing  order  of  the  Senate,  assigning  Friday  of  each  week 
for  the  consideration  of  private  bills,  was  in  order? 

The  President  pro  tempore  (Mr.  Biggs  in  the  chair)  decided  that  the  motion 
of  Mr.  Hunter  was  in  order. 

From  this  decision  Mr.  Iverson  appealed;  and  on  the  question,  "Shall  the 
decision  of  the  Chair  stand  as  the  Judgment  of  the  Senate?" 

It  was  determined  In  the  aflirmative;  yeas,  26,  nays,  23.  (See  Cong.  Globe, 
pp.  1748-1750.) 


4.  GALLS  FOR  EXECUTION  OF  EXISTING  ORDERS  ARE  PRITILEGED 
MOTIONS,  AND  SUPERSEDE. 

85th  Cong.,  Ist  sess.;  J.,  p.  320.]  Apml  6*   1858. 

A  call  for  the  execution  of  an  existing  order  of  the  Senate  held  to  be  a  privi- 
leged motion  and  to  supersede  a  special  order.    {See  Cong.  Globe,  p.  1480.) 
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6.   DISCUSSION  OF  A  BEPORT  ON  A  MEMOBIAL  RELATING  TO  SEN- 
ATORS  HAS  PRECEDENCE  OYER. 

35tli  Cong.,  2d  sess.;  J.,  p.  305.]  Febbuaby  11,  1859. 

The  Senate  was  considering  h  report  of  the  Ck>minittee  on  the  Judiciary  upon 
a  memorial  of  the  State  of  Indiana,  relating  to  the  Senators  from  that  State. 
The  question  was  upon  discharging  the  committee  from  the  further  considera- 
tion of  the  memorial. 

An  amendment  being  submitted  by  Mr.  Seward,  and  an  amendment  to  that 
amendment  being  proiiosed  by  Mr.  Pugh, 

While  Mr.  Seward  was  engaged  in  debate  a  question  was  raised  at  one  o'clock, 
by  Mr.  Iverson,  whether  the  special  order  of  the  day  (S.  497),  being  the  unfin- 
ished business,  was  not  entitled  to  precedence. 

The  Vice-President  (Mr.  Breckenridge)  decided  that,  as  Mr.  Seward  was  dis- 
cussing a  privileged  question,  he  was  still  entitled  to  the  floor.  {See  Gong. 
Globe,  p.  967.) 


e.  UNFINISHED  BUSINESS  HAS  PRECEDENCE  OF. 

36th  Cong.,  Ist  sess.;  J.,  pp.  468,  469.]  Mat  16,  1860. 

The  Senate  resumed,  as  in  Committee  of  the  Whole,  the  consideration  of  the 
bill  (H.  R.  220)  "  for  the  relief  of  Anson  Dart;**  and  while  the  8ame  was  under 
consideration. 

The  President  announced  that  the  hour  of  one  o*clock  having  arrived,  it  was 
the  duty  of  the  Chair  to  call  up  the  apecial  order  of  the  day,  which  was  the 
bill  (H.  R.  304)  "inviting  proposals  for  carrying  the  entire  mail  between  tbe 
Atalntic  and  Pacific  States  on  one  line;**  but  that  the  resolutions  submitted  by 
Mr.  Davis  the  1st  of  March,  in  relation  to  the  questions  of  slavery  and  the 
rights  of  property  in  the  Territories  of  the  United  States,  being  the  unflniahed 
husineaa  of  yesterday,  had  precedence  of  the  special  order. 


7.  PRITATE  CALENDAR,  WHEN  ASSIGNED  TO  ANY  PARTICULAR  DAY, 
IS  TO  BE  TREATED  AS. 

36th  Cong.,  1st  sess.;  J.,  p.  233.]  Mabch  9,  1860. 

The  Private  Calendar  when  assigned  to  any  particular  day  Is  to  be  treated  as 
other  special  orders  and  not  to  be  called  before  the  expiration  of  the  morning 
hour.     {See  Cong.  Globe,  pp.  1074,  1075.) 


8.  CALLED  UP  WHEN  READING  A  REPORT. 

86th  Cong.,  1st  ses& ;  J.,  p.  544.]  May  31,  1860.     . 

Mr.  Slidell,  from  the  select  committee  appointed  under  a  resolution  of  the 
Senate  of  the  24th  of  January  to  inquire  into  certain  alleged  abuses  connected 
with  the  execution  of  the  public  printing,  submitted  a  report;  and,  while  he 
was  engaged  In  reading  the  report. 

The  Vice-President  annuonced  that  the  hour  of  twelve  o'clock  having  ar- 
rived, it  was  the  duty  of  the  Chair  to  call  up  the  special  order  of  the  day, 
which  was  the  bill  (H.  R.  503)  *' making  further  appropriations  for  the  service 
of  the  Post-Offlce  Department  during  the  fiscal  year  ending  the  30th  of  June, 
I860,**  being  the  unfinished  business  of  the  Senate  of  yesterday. 
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On  motion  by  Mr.  Slidell,  that  the  8i)eoial  order  be  postponed  until  half  past 
one  o*cloclv. 

It  was  determined  in  the  affirmative;  and  the  reading  of  the  report  was 
xjoncluded. 


9.  NEED  NOT  LIE  OVER  ONE  DAY. 

36th  Cong.,  2d  sess.;  J.,  pp.  339-^0.]  February  28,  1861. 

The  President  (Mr.  Fitch  In  the  chair)  announced  that  the  hour  of  one 
o'clocli  had  arrived,  and  that  it  was  the  duty  of  the  Chair  to  call  up  the  special 
order  of  the  day  for  that  hour,  which  was  the  report  of  the  select  committee 
to  whom  was  referred  the  communication  from  the  president  of  the  convention 
of  commissioners  from  twenty-one  States,  assembled  for  the  purpose  of  adopt- 
ing some  plan  for  the  adjustment  of  the  questions  which  now  agitate  the  country 
and  threaten  the  Union. 

A  question  of  order  was  raised  by  Mr,  Hale,  to  wit ;  Was  it  in  order  to  pro- 
ceed now  to  the  consideration  of  the  report,  under  the  26th  rule  of  the  Senate, 
which  requires  all  re|K)rts  of  committees  to  lie  one  day  for  consideration? 

The  I'resident  (Mr.  Fitch  in  the  chair)  submitted  the  question  of  order  to 
the  decision  of  the  Senate;  and  it  was  determined  in  the  affirmative;  yeas  26. 
nays  23. 


10.  MAY  BE  POSTPONED,  WITHOUT  NAMING  A  DAY. 

36th  Cong.,  2d  sess.;  J.,  p.  374.1  March  2,    1861. 

On  motion  by  Mr.  Douglas,  to  postpone  the  consideration  of  the  pending  ques- 
tion and  all  prior  orders,  and  that  the  Senate  i)roceed  to  the  consideration  of  the 
joint  resolution  (H.  R.  SO)  to  amend  the  Constitution  of  the  United  States, 

A  question  of  order  was  raised  by  Mr.  Mason,  to  wit:  Was  it  in  order  to 
move  to  i)osti)one  the  question  under  consideration  and  proceed  to  the  considera- 
tion of  another  subject  without  naming  a  day  to  which  it  is  proposed  to  post- 
pone the  subject  under  consideration? 

The  President  (Mr.  Rice  In  the  chair)  decided  that  the  motion  of  Mr.  Douglas 
was  in  order. 


11.  MAY  NOT  BE  POSTPONED. 

38th  Cong.,  1st  sess.;  J.,  p.  631.]  June  24.   1864. 

The  President  of  the  Senate  (Mr.  Foster  in  the  chair)  announced  that  the 
hour  of  one  o'clock,  fixed  by  the  Senate  for  the  consideration  of  a  special  order, 
had  arrived,  and  called  up  the  si>eclal  order  for  that  hour,  which  was  the  bill 
(II.  li.  r»27)  '•  making  appropriations  for  sundry  civil  exi)enses  of  the  Govern- 
ment for  the  year  ending  the  iiOth  June,  1805 ;  "  and 

The  Senate  proceeded  to  consider  the  said  bill  as  in  Committee  of  the  W'hole; 
when 

A  motion  was  made  by  Mr.  Davis  to  postpone  the  pending  question,  and  all 
prior  orders,  and  stated  that  it  was  his  purpose,  if  the  motion  prevailed,  to  ask 
the  unanimous  consent  of  the  Senate  to  introduce  a  joint  resolution. 

The  Chair  decided  that  the  motion  was  not  in  order,  and  could  not  be  enter- 
tained. 

From  this  decision  Mr.  Davis  api)eaUMl  to  the  Senate;  and 
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On  the  question,  Shall  the  decision  of  the  Chair  stand  as  the  Judgment  of  the 
Senate? 

On  motion  by  Mr.  Hale  that  the  appeal  lie  on  the  table,  it  was  determined 
in  the  afflrmatlve;  yeas  26,  nays  6. 


12.  MAY  BE  POSTPONED  BY  A  MAJORITY  VOTE,  ALTHOUGH  IT  RE- 
QUIRES  A  TWO-THIRDS  TOTE  TO  MAKE  SUBJECTS. 

37th  Cong.,  2d  sess.;  J.,  pp.  253,  254.]  Febbuabt  28,  1862. 

On  motion  by  Mr.  Fessenden  to  postpone  the  further  consideration  of  the  bill 
(special  order,  being  S.  151,  to  confiscate  property,  etc.)  to  to-morrow,  and  that 
the  Senate  proceed  to  the  consideration  of  the  bill  (H.  R.  208)  *'  making  appro- 
priations for  the  legislative,  executive,  and  Judicial  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  June,  1803,  and  additional  appropriations 
for  the  year  ending  the  30th  June,  1862 ;  "  yeas  24,  nays  20. 

Before  the  decision  upon  the  question  was  announced  by  the  Vice-President 
(Mr.  Hamlin)  Mr.  Foot  raised  a  question  of  order,  viz,  whether,  as  by  the 
thirty-first  rule  of  the  Senate,  it  requires  a  vote  of  two-thirds  of  the  Senators 
present  to  make  any  subject  a  special  order,  it  does  not  require  a  like  vote 
of  two-thirds,  a  special  order  being  under  consideration,  to  postpone  It. 

The  Vice-President  (Mr.  Hamlin)  decided  that  upon  a  motion  to  ix>stpone 
a  special  order  a  majority  could  determine.     {See  Cong.  Globe,  pp.  1014,  1015.) 


1«.  BILLS  REACHED  ON  THE  CALENDAR.  AND  ON  OBJECTION  GOING 
OVER,  CAN  BE  MADE. 

54th  Cong,,  2d  sess.;  J.,  pp.  44,  45.]  January  7,  1807. 

A  bill  being  objected  to  when  considering  the  Calendar  under  Rule  8,  Mr. 
Perkins  thereupon  moved  that  the  bill  (H.  R.  9188),  "authorizing  the  appoint- 
ment of  a  nonpartisan  commission  to  collate  information  and  to  consider  and 
recommend  legislation  to  meet  the  problems  presented  by  labor,  agriculture,  and 
capital,"  be  made  the  special  order  for  Wednesday  next,  at  2  o'clock  p.  m. ; 

When, 

Mr.  Aldrich  raised  a  question  of  order,  viz,  that  a  motion  to  make  a  special 
order  was  not  in  order  except  when  the  bill  was  before  the  Senate;  and,  ob- 
jection to  the  bill  having  been  made,  under  Rule  VIII  it  had  passed  from  the 
consideration  of  the  Senate. 

The  Presiding  Officer  (Mr.  Blackburn  in  the  chair)  overruled  the  question 
of  order,  and  stated  that  the  bill  having  been  regularly  reached  on  the  Calendar, 
and  objection  having  been  made.  It  went  over,  but  was  not  taken  from  before 
the  Senate ;  and  it  was  perfectly  competent  and  in  order  to  move  to  make  the 
bill  a  special  order  for  any  given  time  when  so  reached  on  the  Calendar.  {See 
Cong.  Record,  pp.  535-537.) 


14.  SUPERSEDE  UNFINISHED  BUSINESS  WHEN  THE  LATTER  HAS 
BEEN  DISPLACED  BY  A  MOTION. 

56th  Cong.,  2d  sess.;  J.,  p.  205.]  February  23,  1901. 

The  Presiding  Officer  (Mr.  Chandler  in  the  chair)  announced  that  the  hour 
of  1  o'clock  had  arrived,  and  laid  before  the  Senate  its  untiuished  business,  viz, 
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the  bill  (H.  R.  3717)  "to  make  oleomargarine  and  other  Imitation  dairy  pmd- 
uctB  subject  to  the  laws  of  the  State  or  Territory  into  which  they  are  trans- 
ported,  and  to  change  the  tax  on  oleomargarine ;  ** 

When, 

Mr.  Morgan  raised  a  question  of  order,  viz,  that  the  bill  having  been  dis- 
placed by  a  motion  to  consider  other  matter  on  the  previous  day  prior  to 
adjournment,  therefore  possessed  no  priority  as  unfinished*  business,  and  re- 
quested that  the  bill  standing  first  on  the  order  of  siiecial  orders,  viz,  the  bill 
(H.  R.  2538)  "to  provide  for  the  construction  of  a  canal  connecting  the  waters 
of  the  Atlantic  and  Pacific  oceans,"  be  now  laid  before  the  Senate. 

The  President  pro  tempore  (Mr.  Frye)  having  resumed  the  chair,  sustained 
the  question  of  order  and  laid  the  special  order  before  the  Senate  as  its  on- 
finished  business.     {See  Cons.  Record,  p.  2879-2887.) 


SPECIAL  SESSIONS  OF  THE  SENATE. 


DURING,    OTHER    THAN    PURELY    EXECUTIVE    BUSINESS    MAT    BE 
TRANSACTED. 

31st  Cong.,  2d  sees.;  special  sess.;  J.,  p.  285.]  March  5,  1851. 

Mr.  Seward  submitted  the  following: 

Resolved,  That  the  Senate  is  not  restricted  at  this  session  to  the  considera- 
tion of  matters  purely  executive,  and  that  such  consideration  may  be  extended 
to  all  matters  proper  to  be  transacted  by  the  Senate  without  the  cooperation 
of  the  House  of  Representatives ;  but  no  action  was  taken  thereon. 

Si)ecial  or  called  sess.;  J.,  p.  012.]  March  13,  1873. 

By  a  vote  of  the  Senate,  yeas  20,  nays  31.  it  was  decided  not  in  order  to 
present  petitions  or  memorials  praying  for  sfiecial  legislation  at  a  session  of  the 
Senate  specially  called  by  the  President,  in  the  recess  of  Congress,  and  which 
the  Senate  could  not,  without  the  cooperation  of  the  House  of  Representatives, 
mature.     (See  Cong.  Record,  pp.  63-66.) 

Special  sess.  of  Senate;  J.,  p.  617.]  Mabch  19,  1878. 

The  resolution  by  Mr.  West : 

Resolved,  That  the  Select  Committee  on  the  Levees  of  the  Mississippi  River 
be  authorized  to  sit  during  the  recess  of  the  Senate,  etc.,  was  ruled  out  of  order 
by  the  Vice-President  (Mr.  Wilson).  An  appeal  was  not  acted  on.  (See  Cong. 
Record,  pp.  117,  118.) 

42d  Cong.,  3d  sess. ;  J.,  pp.  612,  614,  617.]  March  13, 14, 19.  1873. 

Legislative  business  not  in  order  at  a  special  or  called  session.  (See  Cong. 
Record,  pp.  63-66,  77-80,  113-117,  special  session.) 

43d  Cong.,  2d  sess.;  J.,  462.]  March  11,  1875. 

A  point  of  order  was  raised  on  a  resolution  creating  a  commission  to  visit 
the  Indian  Territory,  etc.,  that  legislative  business  can  not  be  transacted  at  a 
special  session  of  the  Senate;  after  debate,  the  whole  subject  was  laid  on  the 
table;  yeas  39,  nays  23.     (Record  is  In  44th  Cong.;  see  Cong.  Record,  p.  31.) 

Mr.  Sherman  arose  to  present  a  petition  of  Thomas  Worthington  praying  a 
pension. 

Mr.  Conkllng  having  made  an  inquiry  whether  or  not  the  petition  could  be 
received  at  a  session  of  the  Senate  not  called  for  legislative  business,  the  Vice- 
President  (Mr.  Wheeler)  submitted  the  question  to  the  Senate,  "Shall  the 
petition  be  received?"  and,  on  motion  by  Mr.  Thurman, 

Ordered,  That  the  question  of  receiving  the  said  petition  lie  on  the  table. 
(March  6.  1877;  44th  Cong..  2d  sess.,  special  sess.;  J.,  p.  442;  Cong.  Record,  p. 
5;  see  also  March  13,  1877;  J.,  p.  450;  Cong.  Record,  idem,  p.  40;  Record  of 
45th  Cong.) 

An  order  to  withdraw  papers  was  objected  to  as  legislative  business,  and 
sustained  by  the  Vice-President  (Mr.  Wheeler).    Same  day;  Idem,  p.  40. 
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Special  seas,  of  Senate:  J.,  pp.  622.  625-626.]  Mabch  25,  26.  1S7S. 

On  March  25,  1873,  Mr.  Alcorn  submitted  a  similar  resolution  to  the  one 
presented  by  Mr.  West  on  March  19.  1873.  On  the  next  day  it  was  laid  before 
the  Senate. 

Mr.  Ferry,  of  Connecticut,  objected  to  the  consideration  of  the  reflolution  od 
the  ground  that  the  present  session  of  the  Senate  being  a  session  spectallj 
called  by  the  President,  the  Senate  could  not  consider  the  resolution  of  Mr. 
Alcorn,  which  was  In  the  nature  of  legislative  business. 

The  President  pro  tempore  submitted  the  question  to  the  decision  of  the  Sen- 
na te,  viz :  Will  the  Senate  overrule  the  point  of  order  raised  by  Mr.  Ferry,  of 
Connecticut,  and  entertain  the  resolution  of  Mr.  Alcorn;  yeas  25,  nays  1&  So 
the  resolution  was  in  order  and  agreed  to.  (See  Cong.  Record,  pp.  175,  176, 
200-204.) 

Two  Joint  resolutions  to  amend  the  Constitution  of  the  United  States  were 
presented  at  the  special  session  of  the  Senate  March  6,  9,  1893.  At  the  first 
session  of  the  53d  Congress,  September  2,  1893,  these  two  joint  resolutions,  one 
and  two,  were  referred  to  committees.  No  further  action.  Joint  resolutions 
one  and  two  were  introduced  during  this  session,  treating  as  a  nullity  Joint 
resolutions  one  and  two  introduced  at  the  special  session  March  9,  1893.  (Mar. 
6,  9,  1893,  special  session  of  the  Senate,  Aug.  8,  1893,  53d  Cong.,  1st  sess^  J.t  p.  10; 
52d  Cong.,  2d  sess.,  J.,  pp.  171,  172;  Sept.  2, 1893,  53d  Cong.,  1st  sess.,  J.,  p.  36.) 

Mr.  Frye,  at  the  special  session  of  the  Senate  on  March  15,  1905,  introduced 
Senate  bill  No.  1,  "To  incorporate  the  American  National  Institute  (Prix  de 
Paris)  at  Paris,  France,"  which  was  referred  to  the  Committee  on  Foreign 
Relations.  (Journal  special  session,  58th  Cong.,  3d  sess.,  p.  338.)  On  January 
8,  1906  (J.,  p.  77,  59th  Cong.,  1st  sess.),  the  bill  was  reported  and  passed. 
(Jan.  10,  1906;  J.,  p.  87.) 

[The  question  of  considering  matters  of  business  outside  of  purely  executive 
business  at  special  sessions  of  the  Senate  has  been  decided  lioth  ways,  but  tiie 
current  of  decisions  seems  to  be  against  the  reception  of  legislative  business.] 


SUNDAY  SESSIONS. 


SENATE  REFUSES  TO  SIT  ON  SUNDAY. 

22d  Cong.,  2d  sess.;  J.,  p.  239.]  March  2,   1833. 

The  Senate  by  a  vote  of  23  to  12  refused  to  sit  on  Sunday. 


TABLE. 

i 

I.  Daring  reading  of  a  paper  a  motion  to  lay  a  bill  on  the,  entertained, 
a.  Motion  to  reconsider  may  be  laid  on. 

3-  Motion  to  direct  the  Sergeant-at-Arms  to  request  attendance  of  absent 
Members  may  be  laid  on. 

4.  Motion  to  postpone  prior  orders  and  take  up  a  bill  may  be  laid  on. 

5.  Preamble  may  be  laid  on. 

6.  Motion  to  lay  on  the,  a  motion  to  proceed  to  the  consideration  of  a 

resolution  to  admit  a  Senator-elect,  as  a  Senator,  not  in  order. 

7.  Motion  to  lay  on  the,  an  amendment  to  an  amendment  does  not  carry 

with  it  the  original  amendment. 

8.  The  question  of  granting  leave  to  withdraw  a  motion  to  reconsider  may 

be  laid  on  the,  without  carrying  the  motion  with  it. 

9.  Motion  to  reconsider  vote  on  agreeing  to  a  conference  report  may  be 

laid  on  the,  without  carrying  the  report, 
lo.  Motion  to  lay  on  the,  not  one  of  the  incidental  motions  in  order  pending 
motion  to  proceed  to  the  consideration  of  a  bill. 


1.  DURING  READING  OF  A  PAPER  A  MOTION  TO  LAY  A  BILL  ON  THE, 
ENTERTAINED. 

3lHt  Cong.,  2d  sess. ;  J.,  p.  249.]  March  3,  1851. 

Pending  the  reading  of  a  paper  a  motion  to  lay  a  bill  on  the  table  entertained, 
but  not  agreed  to.     {See  Cong.  Globe,  Appendix,  p.  369.) 


2.  MOTION  TO  RECONSIDER  MAT  BE  LAID  ON. 

35th  Cong.,   1st  sess.;  J.,  p.  224.]  March  1,   1858. 

A  motion  to  reconsider  may  be  laid  on  the  table.     {See  Cong.  Globe,  p.  901.) 

42d  Cong.,  2d  sess. ;  J.,  pp.  809.  974.]  {  J^^^j/^'  *| JJ 

A  motion  to  reconsider  a  vote  on  the  passage  of  a  bill  may  be  laid  on  the 
table  without  carrying  the  bill.     {See  Cong.  Globe,  pp.  3739,  4285.) 


S.  MOTION  TO  REQUEST  SERGEANT-AT-ARMS  TO  REQUEST  ATTEND- 
ANCE OF  ABSENT  MEMBERS  MAT  BE  LAID  ON. 

35th  Cong.,  1st  sess. ;  J.,  pp.  258,  259.]  March  15,  1858. 

A  motion  to  direct  the  Sergeant-at-Arms  to  request  the  attendance  of  absent 
Senators  may  be  laid  on  the  table.    (See  Cong.  Globe,  Appendix,  pp.  97,  100.) 
Note. — ^Thia  order  was  made,  however,  by  a  quorum. 
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4.  MOTION  TO  POSTPONE  PRIOR  ORDERS  AND  TAKE  UP  A  BILL  III 
BE  LAID  ON. 

35th  Cong.,  2d  aees. ;  J.,  pp.  383,  384.]  Febbuabt  25,  1859. 

A  motion  to  postpone  prior  orders  and^  take  up  a  bill  may  be  laid  od  th« 
table.     {See  Ck)ng.  Globe,  pp.  1362,  1363.) 


5.  PREAMBLE  MAT  BE  LAID  ON. 

42d  Cong.,  2d  sess.;  J.,  p.  303.]  Febbuabt  29,  1872. 

The  preamble  to  a  resolution  where  a  separate  vote  has  been  called  oo  it  <« 
the  demand  for  a  division,  and  when  the  resolution  has  been  agreed  to,  may  ^ 
laid  on  the  table.     {See  Cong.  Globe,  p.  1290.) 


6.  MOTION  TO  LAY  ON  THE,  A  MOTION  TO  PROCEED  TO  THE  CONSID- 
ERATION  OF  A  RESOLUTION  TO  ADMIT  A  SENATOR-ELECT  A8  A 
SENATOR,  NOT  IN  ORDER. 

48d  Cong.,  2d  sess.;  J.,  pp.  270,  271.]  Febbuabt  15,  1875. 

A  motion  is  made  to  proceed  to  the  consideration  of  a  resolution  to  admit  a 
Senator-elect  as  a  Senator  from  Louisiana ;  a  motion  is  made  to  lay  that  motiuo 
on  the  table;  a  question  of  order  is  raised :  "Is  the  motion  to  lay  on  the  table  in 
order?**  The  Chair  (Mr.  Anthony)  submitted  the  question  to  the  Senate;  mo- 
tion decided  not  in  order;  yeas  25,  nays  29.     (See  Cong.  Globe,  p.  1277.) 


7.  MOTION  TO  LAY  ON  THE,  AN  AMENDMENT  TO  AN  AMENDMENT 
DOES  NOT  CARRY  WITH  IT  THE  ORIGINAL  AMENDMENT. 

4Sd  Cong.,  2d  sess.;  J.,  p.  321.]  Febbuabt  22,  1875. 

An  amendment  to  an  appropriation  bill  Is  pending;  an  amendment  to  the 
amendment  is  offered;  a  motion  is  made  to  lay  the  amendment  to  the  amend- 
ment on  the  table  under  the  thirtieth  rule;  a  question  of  order  Is  raised,  vix: 
*'\ViH  not  the  motion  to  lay  the  amendment  to  the  amendment  on  the  table 
carry  with  it  the  original  amendment?  "  The  Chair  (Mr.  Ingalls)  ruled  that  it 
would  not.  From  the  decision  of  the  Chair  an  api)eal  was  taken,  and  Chair 
sustained;  yeas  42,  nays  11.     (See  Cong.  Record,  p.  1585.) 


8.  THE  QUESTION  OF  GRANTING  LEATE  TO  WITHDRAW  A  MOTION 
TO  RECONSIDER  MAY  RE  LAID  ON  THE,  WITHOUT  CARRYING 
THE  MOTION  WITH  IT. 

44th  Cong.,  Ist  sess.;  J.,  p.  228.]  Febbuabt  23,  1876. 

The  question  of  granting  leave  to  withdraw  a  motion  to  reconsider  may  be 
laid  on  the  table  without  carrying  the  motion  to  reconsider  with  it  {See  Gong. 
Kei'ord,  p.  1235.) 
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MOTION  TO  BEOONSIBEB  TOTE  ON  AGREEING  TO  A  CONFERENCE 
REPORT  MAT  BE  LAID  ON  THE,  WITHOUT  CARRTING  THE  RE- 
PORT. 

44tli  Congf.,  l8t  sess. ;  J.,  p.  234.]  Febbuasy  24,  1876. 

A  motion  to  reconsider  the  TOte  on  agreeing^  to  a  report  of  a  committee  of 
^>nference  may  be  laid  on  the  table  without  carrying  the  report.  (See  Cong. 
leeord,  pp.  1253,  1254.) 


O.  MOTION  TO  LAT  ON  THE,  NOT  ONE  OF  THE  INCIDENTAL  MOTIONS 
IN  ORDER  PENDING  MOTION  TO  PROCEED  TO  THE  CONSIDERA- 
TION OF  A  BILL. 

52d  Cong.,  2d  sess. ;  J.,  p.  89.]  February  6,  1808. 

Tbe  Vice-President  (Mr.  Morton)  ruled  on  a  question  of  order  raised,  that  a 
notion  to  lay  on  the  table  was  not  one  of  the  incidental  motions  in  order  pending 
%  motion  to  proceed  to  the  consideration  of  a  bill  under  rule  9.  {See  Cong. 
Uccord,  p.  1242.) 


UNANIMOUS-CONSENT  AGREEMENT. 


I.  A  Senator  may  violate. 

a.  Not  a  violation  of,  to  lay  amendments  on  the  table. 
3.  After  given  and  action  had  on  a  bill,  it  is  too  late  to  object  to  its  coo- 
sideration. 


1.  A  SENATOR  MAY  TIOLATE. 

5  7tb  Ck)ng.,  1  St  sess.  ]  Febbuabt  24,  1 902. 

In  the  discussion  growing  out  of  the  roll  call,  when  the  names  of  Mr.  Tillman 
and  Mr.  McLaurin,  Senators  from  South  Carolina,  had  not  been  called,  the 
President  pro  tempore  (Mr.  Frye)  said:  "The  Chair  can  not  rule  apon  a 
question  arising  from  a  unanimous-consent  agreement;  it  is  for  the  Senaton; 
themselves  to  determine  what  It  means."  The  President  pro  tempore  further 
said:  "The  responsibility  of  violating  the  agreement  must  rest  with  the  Sen- 
ators themselves.  The  Chair  has  no  power  to  enforce  it"  (See  Cong.  Record, 
pp.  2125.  2127.) 

60th  Cong.,  2d  seas.]  Mabch  2,  lOOO. 

Mr.  Heybum  moved  to  proceed  to  the  consideration  of  the  conference  report 
on  S.  2982,  "  to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States." 

The  Vice-President :  **  That  motion  is  in  order  and  is  not  debatable.** 

Mr.  Bailey:  "I  understand,  Mr.  President;  but  the  parliamentary  inquiry 
which  I  desire  to  make  is  whether  it  is  permissible,  under  the  rule  and  practice 
of  the  Senate,  to  move  to  take  up  any  order  of  business  against  a  previous  order 
made  by  unanimous  consent." 

The  Vice-President  (Mr.  Fairbanks)  :  "The  Chair  is  of  the  opinion  that  it  is 
in  order.  In  the  case  of  a  unanimous-consent  agreement  it  is  for  the  Senate  to 
determine  whether  it  will  violate  its  agreement."    (See  Cong.  Record,  p.  3613.) 


2.  NOT  A  VIOLATION  OF,  TO  LAY  AMENDMENTS  ON  THE  TABLE. 

50th  Cong.,  1st  sess.;  J.,  p.  478.]  Mat  8,  1006. 

The  bill  for  regulation  of  railroad  rates  being  under  consideration. 

On  motion  by  Mr.  Tillman  to  lay  on  the  table,  the  amendm^it  of  Mr.  Elklns, 
together  with  the  other  amendments  proixjsed  thereto. 

An  objection  was  raised  to  the  motion  being  entertained  as  being  a  violation 
of  the  unanimous  consent  agreement  of  April  30,  limiting  debate  on  amendments 
to  fifteen  minutes  until  discussion  thereon  should  be  concluded. 

The  Vice-President  (Mr.  Fairbanks)  submitted  the  question  to  the  Senate: 
Is  the  motion  in  order?    Yeas  51,  nays  29. 
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lb.;  J.,  p.  496.]  Mat  14,  1006. 

The  same  bill  being  nnder  consideration  with  a  pending  amendment. 
On  motion  by  Mr.  -Hale  to  lay  the  amendment  on  the  table, 
Mr.  Bacon  raised  a  point  of  order,  viz:  That  a  motion  to  lay  an  amendment 
on  the  table  before  the  same  has  been  discussed,  or  when  a  Senator  has  ex- 
pressed a  desire  to  debate  it,  is  in  violation  of  the  unanlmousK^nsent  agree- 
ment of  April  30,  which  declares  that  discussion  upon  amendments  shall  pro- 
ceed under  the  fifteen-minute  rule  until  discussion  thereon  is  concluded. 

The  Vice-President  (Mr.  Fairbanks)  stated  that  in  the  opinion  of  the  Chair 
this  question  was  settled  by  the  Senate  in  its  interpretation  of  the  rule  on  the 
8th  instant,  and  decided  that  the  motion  to  lay  on  the  table  was  in  order.  (See 
Cong.  Record,  pp.  6511, 6512, 6806, 6807.) 


8.  AFTER  GIVEN  AND  ACTION   HAD  ON  A  BILL,   IT  IS  TOO   LATE 
TO  OBJECT  TO  ITS  CONSIDERATION. 

42d  Cong.,  2d  sess.;  J.,  pp.  850,  851.]  Mat  27,  1872. 

Unanimous  consent  was  asked  to  proceed  to  the  consideration  of  H.  R.  1,  to 
revise,  etc.,  the  statutes  relating  to  the  Post-Offlce  Department,  which  was  given. 
After  the  bill  was  amended,  passed,  and  a  conference  asked,  an  objection  was 
made  to  its  further  consideration. 

The  Vice-President  (Mr.  Colfax)  said  the  objection  came  too  late.  (See 
Cong.  Globe,  p.  3803.) 
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34th  Cong.,  1st  sess.;  J.,  pp.  621,  622.]  Auoust  16,  1856. 

The  vote  on  the  passage  of  a  bill  vetoed  by  the  President  may  be  reconsid- 
ered. 

A  bill  for  the  improvement  of  the  Patapsco  River,  etc.  (S.  No.  53),  was 
vetoed  by  the  President  (p.  608).  On  reconsideration  the  Senate  failed  to  pass 
the  bill  over  the  veto,  two-thirds  not  voting  for  it.  A  motion  was  made  to  re- 
consider this  vote,  which  the  President  pro  tempore  decided  in  order.  Mr.  Bay- 
ard appealed,  on  ground  could  not  have  two  reconsiderations  on  a  vetoed  bill. 
Decision  sustained;  yeas  32,  nays  9.  The  vote  was  reconsidered  and  the  bill 
IwLssed  over  veto ;  yeas  31,  nays  14,  two-thirds  of  Senators  present  voting  in  the 
affirmative.     {See  Cong.  Globe,  pp.  2169,  2205-2206.) 


VICE-PRESIDENT. 


I.  Tenure  of  office  of. 

J.  Senate  roles  In  reference  to. 

3.  Voting  to  break  a  tie  vote. 

4.  Certain  powers  of,  as  to  the  occupation  and  use  of  the  Capitol  grounds. 

5.  Certificates  of  the  action  of  Presidential  electors  In  the  several  States 

must  be  transmitted  to. 

6.  Duties  of  the,  In  the  Joint  meeting  to  canvass  the  electoral  vote. 

7.  Statutory  provisions  relative  to  appointments  by. 

8.  Question  raised  as  to  right  of,  to  vote  In  the  case  of  the  seating  of  a 

Senator. 

9.  Vote  of  the,  in  case  of  a  tie  on  election  of  officers  and  on  confirmation  of 

nominations. 

10.  On  powers  of  presiding  officer  to  demand  reasons  of  a  Senator  for  fallnre 

to  vote. 

11.  On  powers  and  duties  of  the  Chair  to  preserve  order. 


[Subjects  relating  to  Vice-President  are  so  generally  included  with  those  relating  to 
the  President  of  the  Senate  that  the  two  will  be  treated  together  under  the  single  heading, 
and  the  general  references  to  the  Vice-President  here  made  will  appertain  chiefly  to  his 
duties  as  presiding  officer  of  the  Senate.] 

1.  TENURE  OF  OFFICE  OF. 

On  the  organization  of  the  first  Senate  the  body  proceeded  by  ballot  to  the 
choice  of  a  President,  "  for  the  sole  purpose  of  opening  and  counting  the  votes 
for  President  of  the  United  States."  (April  6,  1789;  1st  Cong.,  1st  sess.;  J., 
p.  7.)  This  accomplished,  a  second  election  to  choose  a  President  pro  temiwre 
was  held.  This  officer  held  the  office  only  until  the  arrival  of  the  Vice-President, 
and  until  very  recently  the  President  pro  tempore  was  elected  each  time  the 
Vice-President  was  absent.  It  was  a  question  of  difference  until  1876  whether 
or  not  the  term  of  the  President  pro  tempore  extended  beyond  a  recess  following 
his  election.  In  that  year  the  Senate  decided,  after  a  careful  consideration  of 
the  subject,  that  the  office  was  held  at  the  pleasure  of  the  Senate,  and  until 
the  Vice-President  resumed  the  chair,  or  his  term  as  a  Saiator  expired ;  or,  in 
other  words,  that  the  President  pro  tempore  continued  in  office  unless  the  Senate 
should  in  the  meantime  choose  another.  At  the  same  time  it  was  decided  that 
the  death  of  the  Vice-President  during  the  recess  had  no  effect  on  the  position 
of  the  President  pro  tempore. 

In  1890  the  Senate  decided  that  it  was  competent  to  elect  a  President  pro 
tempore,  who  should  hold  the  office  during  the  pleasure  of  the  Senate,  and 
should  execute  the  duties  of  his  office  when  the  Vice-President  was  absent, 
until  another  was  elected.    The  office  may  be  resigned  like  any  other. 

January  11,  1847  (J.,  pp.  91,  92),  Vice-President  Dallas,  behig  absent  for  the 
day,  had  requested  Senator  Atchison  to  preside.  The  Senate  refused  to  allow 
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this,  but.  by  election,  chose  Mr.  Atchison  President  pro  tempore.  In  several 
:»ases,  however,  In  the  temporary  absence  of  the  President  pro  tempore,  a  Sena- 
tor designated  by  him  has  taken  the  chair  by  unanimous  consent.  The  right  of 
the  President  pro  tempore  to  make  this  appointment  was  questioned  in  1882, 
and  the  rules  were  then  changed  to  allow  him,  when  temiwrarily  abesnt,  to 
Jt*siguate  n  Senator  to  perform  the  duties  of  the  Chair  during  his  absence,  or 
until  the  Senate  should  otherwise  order. 

When  acting  as  President  of  the  Senate  during  a  vacancy  in  the  office  of 
\*it'e- President,  the  President  pro  tempore  receives  the  compensation  of  the 
\' ice- President. 


tS.  SENATE  RULES  IN  REFERENCE  TO. 

By  clause  1  of  Rule  I  of  the  standing  rules  of  the  Senate  it  is  provided  that 
in  the  absence  of  the  Vice-President  the  Senate  shall  choose  a  President  pro 
tem|K>re. 

i'lause  6  of  Rule  VII  provides; 

*•  The  Presiding  Officer  may  at  any  time  lay,  and  it  shall  be  In  order  at  any 
time  for  a  Senator  to  move  to  lay,  before  the  Senate,  any  bill  or  other  matter 
sent  to  the  Senate  by  the  President  or  the  House  of  Representatives,  any  ques- 
tion iiending  at  that  time  shall  be  suspended  for  this  purpose.  Any  motion  so 
made  shall  be  determined  without  debate."     (Jefferson's  Manual,  Sec.  XIV.) 

By  Rule  XX  it  is  provided : 

"  1.  A  question  of  order  may  be  raised  at  any  stage  of  the  proceedings, 
except  when  the  Senate  is  dividing,  and,  unless  submitted  to  the  Senate,  shall 
be  decided  by  the  Presiding  Officer  without  debate,  subject  to  an  appeal  to  the 
Senate.  When  an  appeal  is  taken,  any  subsequent  question  of  order  which 
may  arise  before  the  decision  of  such  appeal  shall  be  decided  by  the  Presiding 
Officer  without  debate;  and  every  appeal  therefrom  shall  be  decided  at  once, 
and  without  debate;  and  any  appeal  may  be  laid  on  the  table  without  prejudice 
to  the  i)ending  proposition,  and  thereui)on  shall  be  held  as  affirming  the  decision 
of  the  Presiding  Officer.     (Jefferson's  Manual,  Sec.  XXXIII.) 

"  2,  The  Presiding  Officer  may  submit  any  question  of  order  for  the  decision 
of  the  Senate."     (Jefferson's  Manual,  Sec.  XXXIII.) 

dause  4  of  Rule  XIX  reads: 

"If  any  Senator,  in  speaking  or  otherwise,  transgress  the  rules  of  the  Senate, 
tbe  Presiding  Officer  shall,  or  any  Senator  may,  call  him  to  order;  and  when  a 
Senator  shall  be  called  to  order  he  shall  sit  down,  and  not  proceed  without 
leave  of  the  Senate,  which,  if  granted,  shall  be  upon  motion  that  he  be  allowed 
to  i)roceed  In  order,  which  motion  shall  be  determined  without  debate."  (Jef- 
ferson's Manual,  Sec.  XVII.) 


S.  VOTING  TO  BREAK  A  TIE  TOTE. 

There  are  numerous  Instances  recorded  In  the  Journals  where,  upon  a  tie 
vote,  the  Vice-President  has  voted  In  the  negative,  when  such  vote  was  not 
necessary  to  defeat  the  proposition.  It  has  universally  been  held  that  uix)n 
the  question  of  an  appeal  from  the  decision  of  the  Chair  a  tie  vote  sustains  the 
decision.  The  first  Instance  of  record  where  the  Vice-President  was  called 
upon  to  vote  was  In  the  1st  session  of  the  1st  Congress,  July  18,  1789  (J.,  p.  42), 
and  In  this  instance  the  Secretary  of  the  Senate  proposed  to  him  the  question 
and  called  his  name.  The  Instances  where  the  Vice-President  has  voted  since, 
to  determine  a  question  that  was  balanced  by  a  tie  vote,  are  far  too  numeroui^ 
to  note. 
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4.  CERTAIN  POWERS  OF,  AS  TO  THE  OCCUPATION  AND  USE  OF  THI 
CAPITOL  GROUNDS. 

By  an  act  of  Congress,  approved  July  1,  1882  (22  Stat.  L.,  pp.  120,  VS  . 
regulating  the  use  of  the  Capitol  grounds,  It  is  provided  by  section  10  '* that  ii 
order  to  admit  of  the  due  observance  within  the  Capitol  grounds  of  ocraKimn 
of  national  interest  becoming  the  cognizance  and  entertainment  of  Con^e?>. 
the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representativps. 
acting  concurrently,  are  authorized  to  suspend  for  such  proper  occasions  s- 
much  of  the  above  provisions  (such  as  prohibitions  against  the  occupation  ainl 
obstruction  of  roadways,  climbing  uiK)n  steps,  walls,  seats,  etc.)  as  would  I^ 
vent  the  use  of  the  roads  and  walks  of  the  said  grounds  by  processions  «.r 
assemblages,  and  the  use  upon  them  of  suitable  decorations,  music,  addn>$><%>. 
and  ceremonies." 


6.  CERTIFICATES  OP  THE  ACTION  OF  THE  ELECTORS  IN  EACH  STATE 
MUST  BE  TRANSMITTED  TO. 

Section  138  of  tlie  Uevised  Statutes  provides: 

'•  The  electors  shall  make  and  sign  three  certificates  of  all  tlio  votes  given 
by  them,  each  of  which  certificates  shall  contain  two  distinct  lists,  one  of  tli? 
votes  for  President  and  the  other  of  the  votes  for  Vice-President,  and  shall 
annex  to  each  of  the  certificates  one  of  the  lists  of  the  electors  which  shai: 
have  been  furnished  to  them  by  direction  of  the  executive  of  the  State." 

Sections  139  and  140  provide  for  the  sealing,  certifying,  and  transmitting  of 
these  certificates,  two  of  the  three  copies  being  sent  to  the  President  of  xW 
Senate,  one  by  messenger  and  the  other  by  mall,  while  the  third  is  delivervJ 
to  the  Judge  of  the  district  In  which  the  electors  assemble.  ! 

The  act  of  October  19,  1888  (25  Stat.  L..  pp.  613,  614),  provides: 

"  That  the  certificates  and  lists  of  votes  for  President  and  Vice-President  of  tbp 
United  States,  mentioned  in  chapter  one  of  title  three  of  the  Revised  Statut»s 
of  the  United  States,  and  in  the  act  to  wliich  this  is  a  supplement,  shall  Ih> 
forwarded,  In  the  manner  therein  provided,  to  the  President  of  the  Seii:ii'' 
forthwith  after  the  second  Monday  in  January,  on  which  the  electors  shall 
give  their  votes." 


G.  DUTIES  OF,  IN  JOINT  MEETING  TO  CANVASS  THE  ELECTORAL  TOTE. 

r$y  an  act  approved  February  3,  1887  (Sees.  4  and  5),  it  is  provided: 

*' That  Congress  shall  be  in  session  on  the  second  Wednesday  in  Febrnarv 
succeeding  every  meeting  of  the  electors.  The  Senate  and  House  of  Repn^ 
sentatlves  shall  meet  in  the  Hall  of  the  House  of  Representatives  at  the  lumr 
of  1  o'clock  in  the  afternoon  on  that  day,  and  the  President  of  the  Senate  shall 
be  their  Presiding  Officer. 

"  That  while  the  two  Houses  sliall  be  in  meeting  as  provided  in  this  act  the 
President  of  the  Senate  sliall  have  iwwer  to  preserve  order;  and  no  debat<» 
shall  be  allowed  and  no  question  shall  be  put  by  the  Presiding  Officer  except 
to  either  House  on  a  motion  to  withdraw." 

It  is  also  provided  in  the  same  act  that,  at  the  conclusion  of  the  electoral 
count,  the  President  of  the  Senate  shall  announce  the  state  of  the  vote,  wbith. 
with  the  list  of  the  votes,  is  entered  on  the  journals  of  the  two  Houses.  (24 
Stat.  L.,  pp.  373,  374.) 
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.    STATUTORY  PROVISIONS  RELATIVE  TO  APPOINTMENTS  BY. 

The  Vice-President,  by  statutory  provision,  is  empowered  to  administer 
taths  to  witnesses  in  any  case  under  his  examination.  (Rev.  Stats,,  sec.  101.) 
L'liis  power  is  extended  to  the  I*resid!ng  Officer  of  the  Senate,  for  the  time 
>eiug  (19  Stats.,  p.  34),  In  the  following  terms;  "The  Presiding  Officer,  for 
he  time  being,  of  the  Senate  of  the  United  States,  shall  have  i)ower  to  ad- 
iiiuister  all  oaths  and  affirmations  that  are  or  may  be  required  by  the  Consti- 
:  lit  ion,  or  by  law,  to  be  taken  by  any  Senator,  officer  of  the  Senate,  witness,  or 
•tber  person,  in  respect  of  any  matter  within  the  jurisdiction  of  the  Senate." 
The  Vice-President  or  the  President  of* the  Senate  pro  tempore  has  the 
appointment  of  two  Senators  as  members  of  the  Board  of  Visitors  to  attend 
the  annual  examination  at  the  United  States  Naval  Academy.  The  Vice- 
President  or  President  of  the  Senate  pro  tempore  also  has  the  following 
:ip|)ointments  by  statutory  provisions:  One  Senator  to  be  a  director. of  the 
Columbia  Institution  for  the  Deaf  and  Dumb  (15  Stats.,  p.  233)  ;  one  Senator 
to  be  a  director  of  the  Columbia  Hospital  for  Women  (17  Stats.,  p.  360)  ; 
one  Senator  to  be  a  consulting  trustee  of  the  Reform  School  of  the  I>istrlct  of 
i\>]umbia,  for  the  term  of  four  years.  (19  Stats,,  p.  52.)  By  an  order  of  tlie 
Senate  in  the  Ist  session  of  the  43d  Cong.  (J.,  p.  208)  the  Presiding  Officer 
of  the  Senate  is  authorized  to  appoint  the  dei)artmeutal  telegraph  operator 
for  the  Senate  wing  of  the  Capitol. 


H.  QUESTION  RAISED  AS  TO  THE  RIGHT  OF,  TO  VOTE  IN  THE  CASE 
OF  SEATING  A  SENATOR. 

45th  Cong.,  Ist  sess.;  J.,  pp.  101,  102.1  November  28,  1877. 

On  the  motion  to  proceed  to  the  consideration  of  the  resolution  to  admit 
William  Pitt  Kellogg  to  a  seat  in  the  Senate  the  yeas  were  29  and  the  nays 
were  29.  The  vote  of  the  Senate  being  equally  divided,  the  Vice-President 
(Mr.  Wheeler)  voted  in  the  affirmative,  and  the  Senate  proceetied  to  the 
consideration  of  the  said  resolution.  Mr.  Thurman  moved  to  amend  by  strlk- 
inj:  out  all  after  "Resolved"  and  Inserting: 

"That  M.  C.  Butler  be  now  sworn  as  a  Senator  from  the  State  of  South 
Carolina." 

The  yeas  were  30  and  the  nays  were  30. 

The  vote  of  the  Senate  being  equally  divided,  the  Vice-President  (Mr. 
Wheeler)  voted  in  the  negative,  and  the  amendment  was  not  agreed  to. 

^Ir.  Thurman  rose  to  a  question  of  .order,  and  submitted  that  the  provision 
of  the  Constitution  that  the  Vice-President  shall  have  no  vote  unless  where 
the  Senate  is  equally  divided  does  not  apply  to  the  case  of  seating  a  member, 
but  that  questions  of  seating  a  member  should  be  left  to  the  Senators  them- 
selves, under  the  provision  that  "each  House  shall  be  the  Judge  of  the  elec- 
tions, qualifications,  and  returns  of  its  own  members,"  and  after  debate  Mr. 
Thurman  withdrew  the  question  of  order.  {Sec  Cong.  Record,  46th  Cong.,  1st 
s«5S.,  pp.  736-740.) 


9.  VOTE  OF  THE,  IN  CASE  OF  A  TIE  ON  ELECTION  OF  OFFICERS  ANB 
ON   CONFIRMATION    OF   NOMINATIONS. 

SlstCong..  1st  sess.;  J.,  p.  as.]  January  0,  1850. 

The  Senate  proceeded  to  consider  the  resolution  submitted  by  Mr.  Foote 
"that  two  chaplains,  of  different  denominations,  be  apiwinted  to  Congress 
during  the  present  session,  one  by  each  House,  who  shall  Interchange  weekly;  " 
and  the  resolution  was  agreed  to. 
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The  Senate  proceeded  to  the  election  of  a  chaplain,  and 

It  appearing  that  60  votes  had  been  given,  30  of  which  were  for  the  R4?t. 
C.  M.  Butler  and  30  for  the  Rev.  Henry  Slicer, 

The  Senate  being  equally  divided,  the  Vice-President  (Mr.  Fillmore)  vote\ 
for  the  Rev.  C.  M.  Butler,  who  was  accordingly  elected.  {See  Cong.  Glcfce. 
pp.  127^.) 

During  the  debate  on  the  right  of  the  Vice-President  to  vote  for  an  officer 
of  the  Senate  Mr.  Calhoun,  who  had  been  Vice-President,  said:  "^As  the  v«t 
experience^!  Senator  behind  me  (Mr.  King)  is  mistaken  on  the  subject  «f 
Executive  nominations  (he  claiming  the  Vice-President  could  only  vote  in 
legislative  matters),  I  deem  it  my  duty  to  say  that  I,  in  several  instance^ 
when  I  occupied  the  chair,  cast  my  vote  on  such  nominations.  I  did  ^* 
January  25,  1832,  in  the  very  celebrated  case  of  Mr.  Van  Buran  for  minister 
to  England,  and  in  two  or  three  others."     {See  Cong,  Globe,  pp.  1:^7-128.) 


10.  ON  POWERS  OF  PRESIDING  OFFICER  TO  DEMAND  REASONS  OF  \ 
SENATOR  FOR  FAILURE  TO  VOTE. 

46th  Cong.,  3d  sess.;  J.,  pp.  386-388.]  March  3,    1»81. 

Mr.  Lamar  had  secured  consideration  for  a  bill  (H.  R.  6001)  "to  inoor 
liorate  the  Cherokee  and  Arkansas  River  Railroad  Comi>any,'*  and,  after  anientl 
ments  had  been  agreed  to,  the  bill  was  refwrted  to  the  Senate.  Here  it  met 
considerable  opi)osition.  Mr.  Burnside  moved  to  lay  the  bill  on  the  tjible,  which 
was  determined  in  the  negative.  Mr.  Harris  moved  to  postpone  its  further  con- 
sideration and  that,  instead,  the  Senate  should  proceed  to  the  consideration 
of  another  Mouse  bill  (H.  R.  6033).  Efforts  were  made  to  lay  this  motion  on 
the  table.  Then  several  dilatory  motions  were  made,  including  one  by  Mr. 
Vance  that  the  Senate  proceed  to  the  consideration  of  executive  business.  A  roll 
call  was  demanded  and  ordered,  when  a  quorum  was  disclosed.  A  yea  and  nay 
vote  uiwn  Mr.  Vance's  motion  showed  a  quorum  of  tlie  Senate  had  not  voted. 
Another  roll  call  was  ordered,  when  a  quorum  was  found  present.  Anothoi 
yea  and  nay  vote  was  had  uiion  Mr.  Vance's  motion,  and  a  quorum  was  lack- 
ing. Before  the  announcement  of  the  last  vote,  however,  Mr.  Williams  raised 
a  question  of  order,  viz,  that  there  were  Senators  present  in  the  chamber  who 
refused  to  vote,  and  demandoii  the  enforcement  of  Rule  17  of  the  Senate, 
which  requirwi  tliat  when  a  Senator  was  present  and  declining  to  vote  when 
his  name  is  called,  shall  assign  his  reasons  therefor. 

The  Presiding  Officer  (Mr.  Cockrell)  decided  that  tlie  Chair  had  no  author- 
ity, on  his  own  motion,  to  recjuire  a  Senator  declining  to  vote  to  assign  his 
reasons  therefor.     (See  Cong.  Record,  46th  Cong.,  3d  sess.,  p.  2423.) 

Note. — ^The  provlaion  requiring  a  Senator  to  assign  reasons  for  declining  to  rote  on 
call  of  bis  name  is  contained  in  clause  2  of  Rule  XII,  of  the  present  standing  rules  of 
the  Senate. 


11.  ON  THE  POWERS  AND  DUTIES  OF  THE  CHAIR  TO  PRESERVE 
ORDER.  , 

31st  Cong.,  1st  sess.;  J.,  pp.  248-252.]  April  3,  18H0. 

The  Vice-President  (Millard  Fillmore)  asked  the  indulgence  of  the  Senate, 
before  proceeding  to  the  orders  of  the  day,  to  submit  the  following  remarks  in 
relation  to  his  own  powders  and  duty  to  preserve  order: 

On  assuming  the  responsible  duties  as  Presiding  Officer  of  this  body,  I  trusted 
that  no  occasion  would  arise  when  it  would  become  necessary  for  the  CLair  to 
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iterpose  to  preserve  order  In  debate.  I  could  not,  however,  disguise  the  fact. 
iat  by  possibility  such  a  necessity  might  arise.  I  therefore  inquired  of  some 
r  the  Senators  to  know  what  had  been  the  usuage  on  this  subject,  and  was 
ifornied  that  the  general  practice  had  been,  since  Mr.  Calhoun  acted  as  Vlce- 
'resident,  not  to  interfere  unless  a  question  of  order  was  made  by  some  Senator. 
I  was  informed  that  that  distinguished  and  now  lamented  person  had  de- 
li ncd  to  exercise  the  power  of  calling  to  order  for  words  spoken  in  debate,  on 
be  ground  that  he  liad  no  authority  to  do  so.  Some  thought  the  rule  had  been 
ince  changed,  and  others  not;  but  there  still  seemed  to  be  a  difference  of 
»l«iiiion  as  to  the  power.  Under  these  circumstances,  though  my  opinion  was 
strongly  in  favor  of  the  iwwer — with  or  without  a  rule  to  authorize  it — I 
bought  it  most  prudent  not  hastily  to  assume  the  exercise  of  it,  but  to  wait 
intil  the  course  of  events  should  show  that  it  was  necessary.  It  appears  to  me 
tbat  that  time  has  now  arrived,  and  that  the  Senate  should  know  my  opinion 
on  this  subject,  and  the  powers  which,  after  mature  reflection,  I  think  are 
vested  in  the  Chair,  and  the  corresponding  duties  which  they  impose.  If  I  am 
wrong  in  the  conclusions  at  which  I  have  arrived,  I  desire  the  advice  of  the 
Senate  to  correct  me.  I  therefore  think  it  better  to  state  them  now,  when  there 
is  an  opportunity  for  a  cool  and  dispassionate  examination,  rather  than  wait 
until  they  are  called  into  action  by  some  scene  of  excitement  which  may  be 
unfavorable  to  disimssionate  deliberation  and  advice;  for  while  I  would  shrink 
from  no  responsibility  which  the  office  with  which  I  am  honored  imposes  upon 
me,  I  would  most  scrupulously  avoid  the  assumption  of  any  power  not  con- 
ferred by  the  Constitution  and  rules  of  this  l)ody. 

The  question,  then,  presents  itself,  "  Has  the  Vice-President,  as  Presiding 
Officer  of  this  lx)dy,  the  power  to  call  a  Senator  to  order  for  words  siwken  ia 
debate?" 

The  6th  rule  of  the  Senate  is  in  the  following  words : 

"  When  a  member  shall  be  called  to  order  l>y  the  President,  or  a  Senator,  he 
sliall  sit  down ;  and  every  question  of  order  shall  be  decided  by  the  President 
without  debate,  subject  to  an  apr>eal  to  the  Senate;  and  the  President  may  call 
for  the  sense  of  the  Senate  on  any  question  of  order." 

It  will  be  seen  that  this  rule  does  not  expressly  confer  the  i)ower  of  calling 
to  order  either  upon  the  President  or  a  Senator,  but  impliedly  admits  that 
]K>wer  in  each,  and  declares  the  consequences  of  such  call. 

The  constitutional  provisions  l)earing  ujwn  this  subject  are  very  brief.  The 
first  Is: 

"The  Vice-President  of  the  I'nltwl  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote  unless  they  be  equally  divided." 
The  next  is: 

**  Kach  House  may  determine  the  rules  of  Its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  tlie  concurrence  of  two-thirds,  exi)el  a 
lueoiber." 

The  first  clause  which  I  have  quoted  confers  no  express  powers ;  yet  the 
general  jwwers  and  duties  of  a  i)residlng  officer  in  a  parliamentary  body  were 
well  understood  by  the  framers  of  the  Constitution,  and  it  can  hardly  be  doubted 
that  they  intended  to  confer  upon  the  Vice-President  those  powers,  and  retpiire 
(»f  him  the  performance  of  those  duties.  But  the  power  expressly  conferred  to 
make  rules  to  regulate  its  proceedings,  clearly  conferred  upon  the  Senate  au- 
thority to  make  rules  regulating  the  conduct  of  all  its  members,  including  its 
presiding  officer.    What,  then,  are  we  to  understand  from  this  rule? 

I  have  availed  myself  of  the  leisure  afforded  by  the  last  recess  to  look  into 
the  history  of  this  rule,  that  I  might,  if  possible,  gather  from  It  the  intent  of 
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the  Senate  in  adopting  it,  I  find  that  one  of  the  first  acts  of  this  body  In  lT>«i 
was  to  appoint  a  committee  to  **  prepare  a  system  of  rules  for  conducting 
business  in  the  Senate." 

That  committee  reported  a  number  of  rules,  which  were  adopted,  and  among 
the  rest  the  two  following : 

"16.  When  a  Member  shall  be  called  to  order  he  shall  sit  down  until  the 
President  shall  have  determined  whether  he  is  in  order  or  not;  and  every  ques- 
tion of  order  shall  be  decided  by  the  President  without  debate ;  but.  If  there  be 
a  doubt  in  his  mind,  he  may  call  for  the  sense  of  the  Senate. 

"17.  If  the  Member  be  called  to  order  for  words  spolcen,  the  exceptionable 
words  shall  be  immediately  taken  down  in  writing,  that  the  President  may  be 
l)etter  enabled  to  judge  of  the  matter." 

These  rules  remained  the  same  until  1828;  but  in  1820,  Mr.  Calhonn,  then 
Vice-President,  declared  that,  in  his  opinion,  he  had  no  authority  to  call  a 
Senator  to  order  for  words  si)oken  in  debate.  In  1828  the  rules  were  referred 
to  a  committee  for  revision,  and  were  reiiorted  without  any  amendment  to  these 
rules;  but  when  thej'  came  up  for  consideration  in  the  Senate  they  were 
amende<i  so  as  to  read  as  they  now  do,  namely : 

"  6.  When  a  Member  shall  be  called  to  order  by  the  President  or  a  Senator,  be 
shall  sit  down;  and  every  question  of  order  shall  be  decided  by  the  President 
without  debate,  subject  to  an  appeal  to  the  Senate;  and  the  President  may  call 
for  the  sense  of  the  Senate  on  any  question  of  order. 

"7.  If  the  Member  be  called  to  order  by  a  Senator  for  words  spoken,  the 
exceptionable  words  shall  immediately  be  taken  down  in  writing,  that  the 
President  may  be  better  able  to  judge  of  the  matter." 

It  will  be  seen  by  comparison  that  the  proposed  rule  expressly  recognized  the 
authority  in  the  President  to  call  to  order,  and  gave  an  api)ea]  from  his  decision, 
which  the  former  rules  did  not.  It  also  makes  a  distinction  between  a  call  to 
order  by  the  President  and  by  a  Senator  for  words  siwken,  by  requiring,  lo 
the  latter  case,  that  the  objectionable  words  should  be  reduced  to  writing,  but 
not  in  the  former.  On  this  amendment  a  long  and  Interesting  debate  sprung 
u]>,  which  may  be  found  in  (tales  and  Seaton^s  Register  of  Debates  (vol.  4, 
part  1,  pp.  278-;^41)  ;  and  in  this  debate,  though  Senators  differ  widely  as  to 
the  i>owers  of  the  President  to  call  to  order  without  the  amendment,  and  as  to 
the  policy  of  adopting  it,  yet  all  seemed  to  concede  that,  if  adopted,  he  would 
have  such  i)ower,  and  the  amendment  was  finally  agreed  to  by  a  vote  of  more 
than  two  to  one;  and  thereuiK)n  it  Is  reported  that  Mr.  Calhoun,  "the  Vice- 
President,  then  arose  and  said  that  he  took  this  opportunity  to  express  bis 
entire  satisfaction  with  that  i)ortlon  of  the  amendment  giving  to  Senators  the 
right  of  api)eal  from  the  de<'islon  of  the  Chair,  as  it  was  not  only  accordiup  to 
strict  principle,  but  would  relieve  the  Chair  from  a  most  delicate  duty.  As  to 
the  |H»wer  conferred  upon  the  Chair,  it  was  not  for  him  to  s]:)etik;  but  be 
assured  the  Senate  that  he  should  always  endeavor  to  exercise  it  with  strict 
impartiality." 

It  appears  to  me,  then,  with  all  due  respect  to  the  opinions  of  others,  that 
this  rule  recognized  the  power  to  call  to  order  in  the  Vice-President,  and  by 
implication,  at  least,  conferred  that  power  upon  him. 

The  next  question  Is:  Does  the  possession  of  the  power  impose  any  duty 
to  exercise  it?  The  power,  it  will  be  sc»en,  Is  conferred  e<iually  ui>on  the  Cbalr 
and  every  Member  of  the  Senate,  and  In  precisely  the  same  language.  Is  tbe 
duty,  then,  more  imperative  upon  the  President  than  \i\Hn\  any  and  every 
Member  of  the  Senate  to  perform  the  unpleasant  but  necessary  task  of  exer- 
cising it?     There  is  a   marked  distinction  between   this  rule  and  the  corre- 


VICE-PRESIDENT.  455 

si>ondlng  rule  of  the  House  of  Representatives.  By  the  twenty-second  rule 
of  that  body  a  Member  may  call  to  order,  but  it  Is  made  the  Imperative  duty 
of  the  Speaker  to  do  so.    The  words  are : 

'•If  any  Member,  in  speaking  or  otlierwlse,  transgress  the  rules  of  the  House 
tlie  Speaker  shall,  or  any  Member  may,  call  to  order/'  etc. 

It  is  perhaps  to  be  regretted,  if  the  Senate  desires  that  its  Presiding  Officer 
should  perform  this  delicate  and  ungracious  duty,  that  its  rule  had  not  been 
equally  explicit  with  that  of  the  House.  The  reason  why  Senators  so  seldom 
Interfere  by  calling  each  other  to  order  is,  doubtless,  because  they  fear  that 
their  motives  may  be  misunderstood.  They  do  not  like  to  api)ear  as  volunteers 
iu  the  discharge  of  such  an  invidious  duty.  The  same  feelings  must,  to  some 
extent,  operate  upon  the  Chair,  unless  his  duty  be  palpable.  But,  upon  mature 
reflection,  I  have  come  to  the  conclusion,  though  the  authority  be  the  same, 
yet  that  the  duty  may  be  more  imperative  ui)on  the  Chair  than  ui)on  a  Senator; 
and  that,  it  the  painful  necessity  shall  hereafter  arise,  I  shall  feel  bound  to 
discharge  my  duty  accordingly.  I  shall  endeavor  to  do  it  with  the  utmost 
impartiality  and  respect.  I  know  how  difficult  it  is  to  determine  what  is  and 
what  is  not  iu  order — to  restrain  improper  language,  and  yet  not  abridge 
the  freedom  of  debate.  But  all  must  see  how  important  it  is  that  the  first 
deimrture  from  the  strict  rule  of  parliamentary  decorum  should  be  checked,  as  a 
slight  attack,  or  even  Insinuation,  of  a  iiersonal  character  often  provokes  a 
more  severe  retort,  which  brings  out  a  more  disorderly  reply — each  Senator 
feeling  a  Justification  in  the  previous  aggression. 

There  is,  therefore,  no  point  so  proi)er  to  interpose  for  the  preservation  of 
order  as  to  check  the  first  violation  of  it.  If,  in  my  anxiety  to  do  this  I  should 
sometimes  make  a  mistake,  I  am  happy  to  know  that  the  Senate  has  the 
remedy  in  its  own  hands,  and  that  by  an  api)eal  my  error  may  be  corrected 
without  injury  to  any  one.  Or  if  I  have  wholly  mistaken  my  duty  In  this 
delicate  matter  the  action  of  the  Senate  will  soon  convince  me  of  that  fact, 
and  in  that  event  I  shall  cheerfully  leave  it  to  the  disposition  of  the  Senate. 
But  I  have  an  undoubting  confidence  that,  while  I  am  right,  I  shall  be  fully 
sustained. 

I  trust  I  shall  be  pardoned  for  making  one  or  two  suggestions  on  some  i>oints 
of  minor  importance.  This  body  has  been  so  long  and  so  Justly  distinguished 
for  its  dignity  and  decorum  that  I  can  not  but  apprehend  that  some  neglect 
on  uiy  part  renders  these  remarks  necessary.  We  all  know  that  many  little 
irregularities  may  be  tolerated  in  a  small  body  that  would  cause  much  dis- 
order in  a  large  one.  The  Senate  has  increased  from  twenty-six  to  sixty 
Members.  The  natural  tendency  of  the  increase  of  Members  is  to  relax  the 
discipline;  so  that  when  the  strict  observance  of  rules  is  most  essential  to 
the  dignity  and  comfort  of  the  body  it  is  the  most  difficult  to  enforce  It. 

The  second  rule  is  a  very  salutary  one,  but  perhaps  too  stringent  to  be  always 
artrlctly  observed  in  practice.    It  reads  as  follows : 

**  No  Member  shall  speak  to  another  or  otherwise  Interrupt  the  business  of 
the  Senate  or  read  any  newsi)ai)er  while  the  Journals  or  public  paiiers  are 
reading,  or  when  any  Member  Is  speaking  in  any  debate." 

Mr.  Jefferson,  in  his  Manual,  p.  140,  which  seems  to  be  a  code  of  common 
law  for  the  regulation  of  all  parliamentary  bodies  In  this  country,  says  that 
no  one  is  to  disturb  another  in  his  speech,  etc.,  nor  to  pass  between  the  Speaker 
and  the  speaking  Member.  These  are  comparatively  trlfilng  matters,  and  yet 
the  rules  and  law  of  the  Senate  would  seem  to  require  that  its  Presiding  Officer 
should  see  them  enforced.  I  trust,  however,  that  it  is  only  necessary  to  call 
attention  to  them  to  insure  their  observance  by  every  Senator. 
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But  a  practice  seems  to  have  grown  up  of  interniptinj?  a  Senator  when 
speaking  by  addressing  him  directly  instead  of  addressing  the  Chair,  as  required 
by  the  rule. 

The  Manual  declares  that  it  is  a  breach  of  order  for  one  Member  to  inter- 
rupt another  while  spealcing,  unless  by  calling  him  to  order  if  he  departs  frnm 
it.  It  seems  to  me  that  the  case  should  be  a  very  urgent  one,  indeed,  that  can 
justify  one  Member  in  interrupting  another  while  spealcing,  and  that  all 
would  find  it  to  their  advantage  if  this  rule  were  more  strictly  enforced  than 
it  has  been,  and  that  in  all  cases  the  Senator  rising  to  explain  should  addresis 
the  Chair,  as  required  by  the  rule. 

As  Presiding  Officer  of  the  Senate  I  feel  that  my  duty  consists  in  executinz 
its  will  as  declared  by  its  rules  and  by  its  practice.  If  those  rules  are  ti* 
strict  it  would  be  better  to  modify  than  violate  them.  But  we  have  a  commun 
interest  and  feel  a  common  pride  in  the  order  and  dignity  of  this  body,  and  I 
therefore  feel  that  I  can  api)eal  with  confidence  to  every  Senator  to  aid  nie  in 
enforcing  these  salutary  regulations." 

Note. — The  provisions  relative  to  transgressions  *'  in  speaking  or  otherwise,"  have  Ikwi 
somewhat  modified  from  time  to  time.  They  are  now  Incorporated  in  Rule  XIX  of  tlip 
standing  rules  of  the  Senate. 


VOTING. 


Rule  XU.— Voting,  etc. 

1.  When  thp  yens  and  nays  are  ordered,  the  names  of  Senators  shall  be  called 
alphabetically:  and  each  Senator  shall,  without  debate,  declare  his  assent  or 
dissent  to  the  question,  unless  excused  by  the  Senate;  and  no  Senator  shall  be 
IK>rniitted  to  vote  after  the  decision  shall  have  been  announced  by  the  Presiding 
Offic-er,  but  may,  for  sufficient  reasons,  with  unanimous  consent,  change  or  with- 
draw his  vote.  No  motion  to  sus[)end  this  rule  shall  be  in  order,  nor  shall  the 
Presiding  Officer  entertain  any  reijuest  to  susiwnd  It  by  unanimous  consent. 
(.Jefferson's  Manual,  Sec.  XLI.) 

1.  No  member  permitted  to  vote  after  the  decision  is  announced. 

2.  Senator  permitted  to  vote  after  vote  was  announced,  wlien  such  vote 

made  no  alteration  in  determination  of  question. 

3.  A  Senator  may  change  his  vote. 

4.  Bianic  ballots  counted  in. 

5.  Excused  from. 

6.  Senators  in  contempt  not  entitled  to  vote. 

7.  Two-thirds  vote  not  necessary  on  an  amendment  to  a  joint  resolution  to 

amend  the  Constitution  of  the  United  States. 

8.  May  decline  to  vote  when  *'  paired  off." 

9.  A  question  of  order  and  a  motion  for  executive  business  can  not  be  enter- 

tained after  a  roil  call,  until  the  result  or  vote  is  announced. 

10.  No  motion  in  order  until  the  vote  on  the  pending  question  is  announced. 

1 1 .  Where  Senators  are  interested. 

1 2.  Senators  present,  but  not,  no  motion  may  be  interposed  between  calling 

the  yeas  and  nays  and  the  announcement  of  ths  vote. 

13.  Relating  to  Senators  present  but  not. 

1 4.  The  Chair,  on  his  own  motion,  has  no  power  to  require  a  Senator  to  voie 

or  assign  reasons  for  not  voting. 

15.  Motion  to  correct  the  Journal  so  as  to  show  Senators  present  on  roll  call 

must  lie  over  one  day,  and  may  be  laid  on  the  table. 

16.  Vote  of  two-thirds  of  Senators  present  required  to  pass  a  bill  over 

President's  veto. 

1 7.  House  adopts  amendments  of  the  Senate  to  a  House  resolution  proposing 

to  the  legislatures  of  the  States  amendments  to  the  Constitution  of 
the  United  States  by  a  two-thirds  vote  on  each. 

18.  A  measure  requiring  a  majority  vote  only  may  be  attached  to  a  bill 

requiring  a  two-thirds  vote  to  pass  the  same. 

19.  Vice-President's  power  to  vote. 
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1.  NO  MEMBER  PERMITTED  TO  YOTE  AFTER  THE  DECISION  IS  AN- 
NOUNCED. 

17tli  Cong.,   1st  sess.;  J.,  p.  333.]  May  4,   1822. 

Resolved,  That  there  be  added  to  the  Rules  of  the  Senate  the  following : 
"  When  the  yeas  and  nays  shall  be  taken  upon  any  question,  in  pnrsuauce  cf 
the  sixteenth  rule  of  the  Senate,  no  Member  shall  be  permitted  under  any  cir- 
cumstances whatever  to  vote  after  the  decision  is  announced  from  the  Chair." 

38th  Cong.,   1st  sess.;  J.,  p.  343.]  April  IS,    1864. 

Mr.  Sherman  had  proposed  an  amendment  relating  to  the  compensation  of 
the  Commissioner  of  Agriculture  and  others  to  the  legislative,  executive,  and 
judicial  j.'iiproiiriation  bill  to  which  Mr.  Fessenden,  who  had  proposed  an  amend- 
ment. The  vote  ui>on  the  latter  revealed  that  a  quorum  was  not  present  when 
the  vote  was  announced. 

Mr.  Collamer  asked  to  be  allowed  to  have  his  vote  recorded  upon  the  amend- 
ment proposed  by  Mr.  Fessenden  to  the  amendment  proi>osed  by  Mr.  Shermau. 

The  Vice-President  (Mr.  Plamlin)  decided  that  the  result  of  that  vote  liaviug 
been  announced  to  the  Senate,  it  was  not  in  order  for  the  Senator  to  have 
his  name  called  on  that  question.     {See  Cong.  Globe,  pp.  1687-1690.) 

40th  Cong.,  1st  sess.;  J.,  p.  179.]  July  20,   1867. 

Mr.  Sprague  asked  the  unanimous  consent  of  the  Senate  to  have  his  vote 
recorded  on  the  passage  of  the  bill  (H.  K.  123)  returned  by  the  President  of 
the  United  States  with  his  objections  to  the  House  of  Representatives,  and  this 
day  iiassed  by  the  Senate. 

It  was  objected  to  as  against  the  seventeenth  rule  of  the  Senate,  and  the 
leave  was  not  granted. 


2.  SENATOR  PERMITTED  TO  VOTE  AFTER  VOTE  WAS  ANNOVNCED. 
WHEN  SrCH  VOTE  MADE  NO  ALTERATION  IN  DETERMINATION 
OF  QUESTION. 

10th  Cong.,  1st  sess.;  J.,  p.  278.]  April  22,  1808. 

A  bill  was  passed  by  yeas  and  nays  "to  authorize  and  require  the  PresidiMit 
of  the  United  States  to  cause  to  be  prepared  for  service  the  frigates  and  other 
armed  vessels  of  the  T'nlted  States;"  the  vote  was  announced  and  the  order 
was  made  that  the  Secretary  request  the  concurrence  of  the  House  of  Repre- 
sentatives. Then  the  Journal  records:  "A  Member  casually  absent,  when  tak- 
ing the  yeas  and  niiys  on  this  bill,  requested,  and  was  fiermitted  by  unanimous 
consent,  to  insert  his  vote  in  the  atflrmative,  as  it  would  make  no  alteration  in 
the  determination  of  the  question." 

45th  Cong.,  3d  sess.;  J.,  p.  211.1  February  4,  1879. 

Mr.  Hamlin  stated  that  he  was  not  in  the  Senate  Chamber  yesterday  when 
the  vote  was  taken  in  executive  session  upon  the  confirmation  of  Silas  W. 
Burt  to  be  naval  officer  at  the  i)ort  of  New  York,  from  which  the  injunction 
of  secrecy  was  removed,  and  asked,  as  it  would  not  change  the  result,  the 
unjinimous  consent  of  the  Senate  to  be  allowed  to  have  his  vote  recorded  in 
the  negative. 

Whereupon, 

It  was  unanimously  agreed  that  the  name  of  Mr.  Hamlin  be  entered  uix>n 
the  list  of  yeas  and  nays  among  those  who  voted  in  the  negative  upon  the 
said  conflrmation.     (I^ce  Cong.  Record,  p.  947.) 
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S.    A   SENATOR  MAY  CHANGE  HIS  VOTE. 

2Tth  Cong.,  2d  sess.;  J.,  p.  414.]  June  22,  1842. 

Mr.  Cuthbert  stated  that  In  voting,  upon  the  previous  day,  on  a  motion  to 
oonslder  a  resolution,  he  was  "  under  an  erroneous  Impression  as  to  the  state 
of  the  question,'*  and  voted  in  the  negative,  whereas  he  desired  to  be  recorded 
as  voting  in  the  affirmative.  He  was  i)ermitted,  by  unanimous  consent,  to  have 
bis  uame  recorded  as  voting  in  the  affirmative. 


4.   BLANK  BALLOTS  COUNTED  IN. 

34th  Cong..   1st  sess.;  J.,  p.  77.]  January  31,  1856. 

The  Senate  proceedeii  to  the  election  of  a  printer  to  the  Senate ;  upon  count- 
ing the  first  ballot  it  apiieared  that  the  whole  number  of  ballots  cast  were  J33, 
of  which  no  person  had  a  majority,  and  that  two  of  the  ballots  were  blanlt.  A 
question  was  at  once  raised  whether  the  blank  ballots  should  be  counted,  and 
the  President  pro  tempore  (Mr.  Bright)  decided  they  should  be.  (See  Cong. 
Globe,  p.  322.) 


5.  EXCUSED  FROM. 

21st  Cong.,    1st  sess.;  J.,  p.  269.]  April  26,   1830. 

Senator  Benton,  of  Missouri,  was  excused,  upon  his  request,  from  voting 
upon  the  selection  of  a  si)ecial  committee  to  consider  and  report  upon  a  mes- 
sage of  the  House  of  Representatives  impeaching  James  H.  Peclc,  judge  of  the 
district  court  of  the  United  States  for  the  district  of  Missouri. 

21st  Cong.,  2d  sess.;  J.,  p.  121.1  January  31,  1881. 

Senators  Robinson  and  Benton  were  excused  from  voting  on  the  question  of 
guilty  or  not  guilty,  on  the  article  of  imiieachment  against  James  H.  Peclt, 
judge  of  tiie  district  court  of  the  Tnited  States,  district  of  Missouri.  (See 
Gilbert  &  Sea  ton's  Debates,  vol,  7,  p.  45.) 

NoTB. — Instances  are  numerous  where  Senators  have  been  excused  from  voting. 


6.  SENATORS  IN  CONTEMPT  NOT  ENTITLED  TO  VOTE. 

57th  Cong.,  1st  sess.;  J.,  pp.  170,  182.1  February  22,  24,  1902. 

During  a  roll  call  on  an  amendment  to  II.  R.  5833  "to  temporarily  provide 
revenue  for  the  Philii)pine  Islands,"  etc.,  the  names  of  Messrs.  Tillman  and 
McLaurin  were  not  called. 

Mr.  Turner  raised  a  question  of  order,  viz,  That  the  names  of  the  Senators 
from  South  Carolina  not  having  been  called,  they  had  thereby  been  deprived 
of  their  constitutional  right  to  vote,  and  that  they  were  entitled  so  to  do. 

The  President  pro  temi)ore  overruled  the  question  of  order  and  decided  that 
the  two  Senators  having  been  adjudged  l>y  the  Senate  to  l)e  hi  contempt,  could 
therefore  not  vote. 

From  the  decision  of  tlie  (^halr  Mr.  Turner  appeaUnl  to  the  Senate,  and  pro- 
ceeded to  debate  the  appeal. 

[No  further  action  was  taken  upon  the  appeal.l 

Whereupon, 

Mr.  I-iOdge  raised  a  question  of  order,  viz.  That  until  the  vote  had  boon 
announced  from  the  Chair  debate  was  not  in  order. 
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The  PreBldent  pro  tempore  sustained  the  question  of  order  and  thereoi^on 
announced  the  result  of  the  vote. 

So  the  amendment  was  not  agreed  to. 

Mr.  Turner  rose  to  a  question  of  privilege  and  stated  that  by  the  ruling 
of  the  Chair  the  State  of  South  Carolina  had  been  prevented  from  exerclsiu;: 
its  constitutional  right  by  the  participation  of  Its  representatives  in  the  prfi- 
ceedlngs  before  the  Senate. 

After  debate, 

Mr.  Aldrlch  raised  a  question  of  order,  viz.  That  under  the  unanimous  con- 
sent agreement  made  on  the  24th  instant  that  the  Senate  would  proceed  with 
its  votes  upon  the  iKnidlug  bill  and  amendments  without  further  debate. 

The  President  pro  tempore  (Mr.  Frye)  submitted  the  question  to  the  Senate 
for  Its  determination ;  and  the  question  of  order  was  sustained ;  yeas  40, 
nays  25.     {See  Cong.  Record,  pp.  2087-2090,  2124-2131.) 


7.  TWO-THIRDS  VOTE  NOT  NECESSARY  ON  AN  AMENDMENT  TO  A 
JOINT  RESOLUTION  TO  AMEND  THE  CONSTITUTION  OF  THE 
UNITED  STATES. 

81h  Cong..  1st  sess.;  J.,  p.  314.]  November  23.  1803. 

The  Senate  resumed  the  consideration  of  the  report  of  the  committee  to 
whom  was  referred  the  motion  for  an  amendment  to  the  Constitution  iu  the 
mode  of  electing  the  President  and  Vice-President  of  the  United  States. 

Whereuiwn  the  President  (John  Brown)  submitted  to  the  consideration  of 
the  Senate  the  following  question  of  order  ; 

"  When  an  amendment  to  be  proiwsed  to  the  Constitution  is  under  considera- 
tion, shall  the  concurrence  of  two-thirds  of  the  members  present  be  requisite 
to  decide  any  question  for  amendments  or  extending  to  the  merits,  being  short 
of  the  final  question?" 

And  the  opinion  of  the  Senate  was  taken  thereon,  and  it  was  determined  in 
the  negative.     (Hee  Annals  of  C^nng.,  pj).  Sl-tS4.) 


8.  MAY  DECLINE  TO  VOTE  WHEN  PAIRED. 

36th  Cong.,   1st  .hcss.:  J.,  p.  720.1  June  20,   1860. 

A  Senator  may  decline  to  answer  to  his  name  when  called  to  vote,  for  the 
reason  that  he  is  "paired  off"  with  another  Senator.  {See  Cong.  Globe.  \k 
3191.) 


9.  A  QUESTION  OP  ORDER  AND  A  MOTION  FOR  EXECUTIVE  BUSINESS 
CAN  NOT  BE  ENTERTAINED  AFTER  A  ROLL  CALL,  UNTIL  THE 
RESULT  OR  VOTE  IS  ANNOUNCED. 

40th  Cong.,  2d  sess.:  J.,  pp.  766.  767.1  Jtjly  25,    1868. 

An  amendment  is  proposed  uiwn  which  the  yeas  and  nays  are  ordered ;  the 
roll  is  called,  and  before  the  result  is  declared  a  question  of  order  is  raised  as 
to  the  right  of  a  Senator  to  vote  upon  the  amendment  in  which  his  personal 
interests  are  involve<l;  a  debate  ensued,  iiending  which  a  motion  is  made  to 
proceed  to  the  consideration  of  ejreeutive  busineas.  Upon  this  motion  a  questiou 
of  order  is  raised,  and  it  is  sustained  by  the  Senate  on  an  appeal  from  the  de- 
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cision  of  the  Chair.  The  question  then  recurred  upon  the  question  of  order 
i-nised  upon  the  right  of  a  Senator  to  vote  upon  a  question  in  which  he  was 
prrsonally  interested,  when  a  demand  was  made  by  a  Senator  that  the  result  of 
the  vote  upon  the  amendment  be  declared,  and  the  Secretary  being  directed  by 
the  Chair  to  call  over  the  roll,  it  was  then  announced.  The  question  of  order 
wjis  then  laid  on  the  table.  (See  Cong.  Globe,  pp.  4453.  4457.  4458,  4459.  4461.) 
A  motion  to  proceed  to  the  consideration  of  executive  business  before  the 
announcement  of  the  result  of  a  vote  by  yeas  and  nays  on  a  i)endlng  question, 
decided  by  the  Senate,  on  an  appeal  from  the  decision  of  the  Chair,  to  be  not  in 
order.     (J.,  p.  767;  Cong.  Globe,  pp.  4460,  4461.) 

Note. — ^The  effect  of  this  rullnpr  was  to  settle  the  point  that  neither  a  question  of  order 
nor  a  motion  for  executive  business  can  be  entertained  after  the  roll  is  called  until  the 
resuit  i«  declared  by  the  Chair. 


10.  NO  MOTION  IN  ORDER  UNTIL  THE  VOTE  ON  THE  PENDING  QUES- 
TION IS  ANNOUNCED. 

41. St  Cong.,  3d  soss. ;  J.,  p.  355.]  Fi-BRrARV  23.   1871. 

No  motion  in  order  until  the  vote  on  the  pending  question  is  announced  by  the 
Chair.     (See  Cong.  Globe,  pp.  1602,  16a3.) 


11.  WHERE  SENATORS  ARE  INTERESTED. 

40ih  Cong..  2d  seas.;  J.,  pp.  766,  767.1  July  26,   1868. 

An  amendment  is  proposed  upon  which  the  yeas  and  nays  are  ordered;  the 
roll  is  called,  and  before  the  result  is  declared  a  question  of  order  is  raised  as 
to  the  right  of  a  Senator  to  vote  ujwn  the  amendment  in  which  his  personal 
interests  are  involved;  a  debate  ensued,  pending  which  a  motion  is  made  to  pro- 
ceed to  the  consideration  of  exeeutiie  business.  l'i)on  this  motion  a  question 
of  order  Is  raised,  and  is  sustained  by  the  Senate  on  an  apiieal  from  the  decision 
of  the  Chair.  The  question  then  recurred  upon  the  question  of  order  raised 
upon  the  right  of  a  Senator  to  vote  upon  a  question  in  which  he  was  personally 
interested,  when  a  demand  was  made  by  a  Senator  that  the  result  of  the  vote 
n|K>n  the  amendment  be  declared,  and  the  Secretary  being  directed  by  the  Chair 
to  call  over  the  roll.  It  was  then  announced.  The  question  of  order  was  then 
laid  on  the  table.     (See  Cong.  Globe,  pp.  44r)3,  4457,  •44r.S.  4450,  4461.) 

Note. — ^The  effect  of  tbis  ruling  was  to  settle  the  point  that  neither  a  question  of  order 
nor  a  motion  for  executive  business  can  be  entertained  after  the  roll  is  called  until  the 
result  is  declared  by  the  Chair. 


It.  SENATORS  PRESENT  RUT  NOT,  NO  MOTION  MAY  RE  INTERPOSED 
BETWEEN  CALLING  THE  YEAS  AND  NAYS  AND  THE  ANNOUNCE- 
MENT  OF  THE  YOTE. 

41st  Cong.,  3d  sess.;  J.,  p.  355.]  Ffbruary  23,  1871. 

The  yeas  and  nays  are  ordered  and  the  roll  is  being  called ;  several  Senators 
when  their  names  are  called  make  no  response.  A  Senator  inquires  of  the 
Chair  (Mr.  Carpenter)  when  would  it  be  proi)er  for  him  to  call  the  attention 
of  the  Senate  to  the  fact  that  several  Senators  sitting  in  their  seats  when  their 
names  were  called  by  the  Secretary  had  refused  to  vote.  The  Chair  (Mr.  Car- 
penter) ruled  that  the  roll  call  could  not  be  interrupted  by  other  proceedings; 
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but  that  after  that  was  finished  and  the  names  of  the  Senators  voting  had  been 
read  over  by  the  Secretary,  and  before  the  announcement  of  the  result,  the 
question  raised  by  the  Senator  would  be  in  order.  Mr.  Thurman  appealed 
from  this  ruling  of  the  Chair,  and  after  debate  the  Chair  revised  his  decision, 
and  ruled  that  no  motion  or  other  proceedings  could  be  interiwsed  between  the 
calling  of  the  yeas  and  nays  and  the  announcement  of  the  vote.  (See  Cong. 
Globe,  pp.  1602,  1603.) 


18.  RELATING  TO  SENATORS  PRESENT,  BUT  NOT, 

46th  Cong.,    1st  sess. ;  J.,  p.  229.]  June  18,   1879. 

The  Senate  having  under  consideration  the  bill  (II.  R.  2175)  making  appro- 
priations for  the  support  of  the  Army,  a  vote  having  been'  taken  on  a  motion 
to  adjourn  (the  number  of  Senators  voting  not  constituting  a  quorum),  bef<»iv 
the  announcement  of  the  result  of  the  vote  Mr.  Eaton  called  attention  to  the 
fact  that  there  were  Senators  present  in  the  Chamber  and  not  voting,  and 
named  "  Mr.  Blaine,'*  and  asked  that  he  be  required  to  assign  his  reasons 
therefor. 

Mr.  Conkllng  raised  the  question  of  order  that,  as  on  the  previous  vote  no 
quorum  had  voted,  no  motion  was  in  order  except  a  motion  to  adjourn.  The 
Presiding  Officer  having  overruled  the  question  of  order,  from  the  decision  of 
the  Chair  Mr.  Conkllng  appealed  to  the  Senate.  On  motion  by  Mr.  Whyte  that 
the  appeal  lie  on  the  table,  the  yeas  were  26  and  the  nays  0.  (See  C^ong. 
Record,  p.  2127.) 

lb.;  J.,  p.  231. [  [Same  date.) 

Mr.  Blaine  raise<l  a  question  of  order  that,  Mr.  Eaton  not  having  resiwnded 
when  his  name  was  called,  his  vote  was  not  proi)erly  recorded  under  the  seven- 
teenth rule  of  the  Senate,  and  in  contravention  of  tlxe  rules  of  the  Senate. 
The  Presiding  Officer  overruled  the  question  of  order.  From  the  decision  of 
the  Chair  Mr.  Blaine  api)ealed  to  the  Sonnte.  On  motion  that  the  appeal  lie  on 
the  table,  yeas  27,  nays  0.     {Sec  Cong.  Record,  pp.  2134,  2135,  2137.) 

53d  Cong.,  Ist  sess.;  J.,  pp.  71,  72,  73.]  October  13,  14,  1893. 

Mr.  Peffer,  while  addressing  the  Senate,  sent  to  the  Secretary's  desk  to  have 
read  a  memorial  of  a  convention  of  commercfal  b(xlles  of  the  United  States, 
printed  by  order  of  the  Senate  as  Mis.  Doc.  Xo.  24,  Fifty-first  CJongress,  second 
session. 

Mr.  Teller  objected  to  the  reading  of  the  paper ;  whereupon  the  Vice-President 
(Mr.  Stevenson)  submitted  the  question  to  the  determination  of  the  Senate, 
under  Rule  XI,  *' Shall  the  paper  be  read,  as  requested?"  Yeas  30,  naj's  30. 
So  it  was  determined  that  the  paper  should  be  read. 

Before  announcement  of  the  result  of  the  first  vote  on  reading  the  paper 
Mr.  Vilas  called  the  attention  of  the  Chair  to  the  fact  the  Senator  from  Idaho, 
Mr.  Dubois,  was  present  and  not  voting,  and  asked  that  under  Rule  XII  he 
be  required  to  assign  his  reasons  for  declining  to  vote;  whereupon  the  Vice- 
President  directed  the  name  of  Mr.  Dubois  to  be  called ;  and  Mr.  Dubois  having 
declined  to  vote  and  having  assigned  his  reasons  therefor,  the  Vice-President 
submitted  the  question  to  the  Senate,  "  Shall  the  Senator,  for  the  reasons 
assigned  by  him,  be  excused  from  voting?" 

Mr.  Teller  raised  a  question  as  to  the  presence  of  a  quorum. 

The  roll  being  called  showed  forty -three  Senators  present,  being  a  quorum. 

On  question  to  excuse  Mr.  Dubois  from  voting  the  yeas  were  5,  nays  24. 

No  quorum  voting,  Senate  adjourned. 

[On  the  following  day — ] 
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The  qu<»8tlon  being,  "  Shall  the  Senator  from  Idaho,  Mr.  Dubois,  for  the 
reasons  assigned  by  him,  be  excused  from  voting  on  the  question  of  the  reading 
of  the  imper  called  for  by  Mr.  IVffer?"    Yeas  29,  nays  37. 

So  Senate  refused  to  excuse  the  Senator  from  voting:  whereui)on  the  Vice- 
rresident  (Mr.  Stevenson)  again  directed  the  name  of  the  Senator  to  be  called, 
and  he  again  declined  to  vote.  Ko  further  action  was  taken  on  the  refusal  of 
the  Senator  to  vote.     {See  Cong.  Record,  pp.  24C1V-2479,  2509,  2510.) 


14.  THE  CHAIR  ON  HIS  OWN  MOTION  HAS  NO  POWER  TO  REQUIRE  A 
SENATOR  TO  YOTE  OR  ASSIGN  REASONS  FOR  NOT  VOTING. 

46th  Cong.,  3d  sess. ;  J.,  p.  388.]  March  3,  1881. 

The  Presiding  Officer  (Mr.  Cockrell)  decided  that  the  Chair  had  no  authority, 
on  his  own  motion,  to  require  a  Senator  declining  to  vote  to  assign  his  reasons 
therefor.     {See  Cong.  Record,  p.  2423.) 


15.  MOTION  TO  CORRECT  THE  JOURNAL  SO  AS  TO  SHOW  A  SENATOR 
PRESENT  ON  THE  ROLL  CALL,  MUST  LIE  OVER  ONE  DAY,  AND 
MAY  BE  LAID  ON  THE  TABLE. 

6Sd  Cong.,  1st  sess.;  J.,  p.  74.]  October  16,  1893. 

Mr.  Dolph  submitted  an  order  that  names  of  Senators  Allen  and  Kyle  be 
recorded  in  connection  with  the  roll  call  to  show  their  presence,  they  being 
present  in  the  Chamber. 

Objection  to  Its  consideration  having  been  made. 

The  Presiding  Officer  (Mr.  Faulkner)  decided  that  the  order  was  in  the  nature 
of  a  resolution,  and  came  within  the  terms  of  the  rule  which  requires  that  all 
resolutions.  If  objected  to,  shall  lie  over  one  day  for  consideration. 

lb. ;  J.,  pp.  75,  76.]  October  17,  1893. 

The  Journal  of  yesterday's  proceedings  having  been  read,  Mr.  Dolph  asked 
the  present  consideration  of  the  order  submitted  by  him  yesterday,  since  it  was 
In  effect  a  proposed  amendment  of  the  Journal,  and  should  be  disjwsed  of  before 
the  approval  of  the  Journal; 

When, 

The  Vice-President  (Mr.  Stevenson)  ruled  that  the  above  order  was  in  the 
nature  of  a  resolution  coming  over  from  a  previous  day,  to  be  laid  before  the 
Senate  for  consideration  under  the  call  for  "concurrent  and  other  resolutions." 
A  motion  was  then  made  to  correct  the  Journal  by  recording  Mr.  Allen  as 
present  on  the  above  roll  call ;  which  motion  was  laid  on  the  table — yeas  45, 
nays  3.     {See  Cong.  Record,  pp.  2544-2549,  2575,  2580,  2601,  2629,  2637,  2638.) 


16.  YOTE  OP  TWO-THIRDS  OF   SENATORS   PRESENT   REQUIRED   TO 
PASS  A  BILL  OVER  PRESIDENT'S  VETO. 

34th  Cong.,    1st  sess,;  J.,  pp.  418,  419.]  July  7,   1856. 

There  being  31  yeas  and  12  nays  on  the  passage  of  a  bill,  Mr.  Mason  raised 
the  question  whether  it  did  not  require  an  affirmative  vote  of  two-thirds  of  the 
members  composing  the  Senate  to  pass  the  bill  over  veto.  The  President 
pro  tempore  (Mr.  Bright)  decided  that  it  required  only  an  affirmative  vote  of 
two-thirds  of  the  Senators  present.  From  this  decision  Mr.  Mason  appealed; 
appeal  sustained;  yeas  34,  nays  7.     (See  Cong.  Globe,  pp.  1544,  1550.) 
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86th  Cong.,  2d  sess.;  J.,  p.  aS3.]  March  2.  1K6]. 

Mr.  Trumbull  raised  a  question  of  order  whether,  the  Joint  resolution  being  a 
proposition  to  auiend  the  Constitution  of  the  I'nited  States,  it  did  n<»t  require 
an  affirmative  vote  of  two-thirds  of  the  members  coniposlnK  the  Senate  to  ijas 
the  same.  The  President  decided  that  it  required  an  affirmative  vote  of  two- 
thirds  of  Senators  i)resent  only.  On  apiieal,  the  decision  was  sustained— yeas 
33.  nays  1.     {See  Cong.  Globe,  p.  1403.) 


17.  HOUSE  ADOPTS  AMENDMENTS  OF  THE  SENATE  TO  A  HOFSE  RESO- 
LLTION  PROPOSING  TO  THE  LEGISL.iTURES  OF  THE  STATES 
AMENDMENTS  TO  THE  CONSTITUTION  OF  THE  UNITED  ST.iTES, 
B¥  A  TWO-THIRDS  VOTE  ON  EACH. 

l.st  Con;:.,  1st  sess. :  J.:  p.  .S3.1  September  21,  1789. 

The  House  in  passin?*  on  amendments  of  the  Senate  to  "Articles  of  amendment 
to  i>e  proposed  to  the  legislatures  of  the  several  States  as  amendments  to  the 
Constitution  of  the  United  States "  agreed  to  stmie  and  disagrt»ed  to  otfiers 
••  two- thirds  of  the  Members  present  concurring  on  each  vote."  {See  Annals, 
1st  and  2d  C/ongresses,  pt,  1,  p.  905.) 


18.  A  MEASURE  REQUIRING  A  MAJORITY  TOTE  ONLY  MAT  BE  AT- 
TACHED TO  A  BILL  REQUIRING  A  TWO-THIRDS  VOTE  TO  PASS 
THE  SAME. 

4 2d  Cong..  2d  sess.;  ,T..  p.  SO.l  Deckmder  21.  1871. 

A  bill  to  remove  disabilities,  which  requires  a  vote  of  liro-tJiirds  to  pass  it,  is 
up.  A  bill  known  as  the  '*  Civil  Rights"  bill  is  proiX)sed  as  an  aniendmt»iit. 
Mr.  Thurman  raised  a  question  of  order,  viz,  that  the  amendment,  l)eing  a 
UM^asuro  which,  if  it  stood  by  itself,  could  be  imssed  by  a  majority  vote  of  tli«» 
Senate,  is  not  an  amendment  that  is  germane  to  the  bill  and  could  not  be 
attached  to  it,  the  bill  Itself  requiring  a  vote  of  ttro-thirdu  of  the  Senate  to  pass 
it.  The  C^hair  (Mr.  Anthony)  overruled  the  i>olnt  of  order  raised  by  Mr.  Thur- 
man. Mr.  Thurman  appealed,  and  after  a  lengthy  debate,  the  Senate  sustainetl 
the  decision  of  the  Chair — yeas  2S,  nays  26.     {See  Cong.  Globe,  pp.  2C3,  274.) 

II).;  J.,  pp.  «S7,  GSS.]  May  S,  1872. 

An  exactly  similar  question  was  raised  l)y  Mr.  Ferry  of  Connecticut,  and  was 
dwided  in  the  same  way  by  Vice-President  Colfax.  (See  Cong.  GIoImj,  pp.  31  .s2, 
31S7.) 


19.  VICE-PRESIDENT'S  POWER  TO  VOTE. 

45th  Cong.,   1st  ses.s. ;  J.,  pp.  101,  102.]  November  2S,   1877. 

On  the  motion  to  proceed  to  the  consideration  of  the  resolution  to  admit 
William  Pitt  Kellogg  to  a  seat  in  the  Senate  the  yeas  were  29  and  the  nays 
were  20.  The  vote  of  the  Senate  being  equally  divided,  the  Vice-I*resident 
(Mr.  Wheeler)  voted  in  the  affirmative,  and  the  Senate  proceeded  to  the  con- 
sideration of  the  said  resolution.  Mr.  Thurman  moved  to  amend  by  strilcing  out 
all  after  '* Resolved  "'  and  inserting:  "That  M.  C.  Butler  be  now  sworn  as  a 
Senator  from  the  State  of  South  Carolina." 

The  yeas  were  30  and  the  nays  were  30, 
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The  TOte  of  the  Senate  heing  equally  divided,  the  Vice-President  (Mr. 
Wbeeler)  voted  in  the  negative,  and  the  amendment  was  not  agreed  to. 

Mr.  Thnrman  rose  to  a  question  of  order,  and  submitted  that  the  provision  of 
tbe  Constitution  that  the  Vice-President  shall  have  no  vote  unless  where  the 
Senate  is  equally  divided  does  not  apply  to  the  case  of  seating  a  Member,  but 
that  questions  of  seating  a  Member  should  be  left  to  the  Senators  themselves, 
under  the  provision  that  "  each  House  shall  be  the  Judge  of  the  elections,  qualifi- 
cations, and  returns  of  its  own  Members,"  and  after  debate  Mr.  Thurman  with- 
drew the  question  of  order.    {See  Cong.  Record,  pp.  73^740.) 

NoTs. — ^Ttae  withdrawal  of  the  question  of  order  teeme  to  show  that  the  Constltiition 
clearly  gives  the  power  to  the  Vice-President  to  vote  where  the  Senate  is  equally  divided. 
The  Journals  show  scores  of  instances  in  the  ordinary  proceedings  of  the  Senate  where 
he  gave  the  casting  vote  and  his  act  was  never  questioned. 


YEAS  AND  NAYS. 


86th  Cong.,  let  sess.;  J.,  p.  720.]  June  20,  1860. 

The  yeas  and  nays  being  ordered  on  a  question,  a  Senator  declined  to  vote  on 
the  ground  that  he  was  "  paired "  with  another  Senator.  A  question  of  order 
was  raised  as  to  his  right  to  refuse  to  answer  to  his  name  when  called,  for  the 
reason  stated.  The  question  being  submitted  to  the  Senate,  it  was  decided  that 
he  had  the  right  (See  Cong.  Globe,  p.  3101.  See  also  Votino.) 
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COMMENCEMENT  OF  A  SESSION  OF  CONGRESS. 

1.  Opening  of  the  Senate. 

2.  Special  session  of  the  Senate. 

3.  Extra  session  of  Congress. 

4.  Credentials — Certificate  of  election  of  Senators. 

5.  Presentation  of  credentials  of  Senators. 

6.  The  oath  administered  to  Senators  of  the  new  class. 

7.  In  case  objection  is  made  to  the  credentials  of  a  Senator-elect. 


ORGANIZATION  OF  THE  SENATE. 

1.  Election  of  officers. 

2.  Appointment  of  standing  and  select  committees. 

3.  Notifying  the  House  that  a  quorum  is  present  In  the  Senate. 

4.  Notifying  the  President  of  the  organization  of  both  Houses  of  Congress. 

5.  Fixing  the  hour  of  daily  meeting  of  the  Senate. 

6.  Requesting  to  be  excused  from  service  on  a  committee,  and  filling  the 

vacancy  thus  created. 


MORNING  BUSINESS. 

1.  By  custom  or  special  action  the  order  of  business  may  be  changed, 

despite  the  rules. 

2.  Opening  of  the  Senate. 

3.  Presentation  of  petitions  and  memorials. 

4.  When  petitions  on  various  subjects  are  presented. 


REPORTS  OF  COMMITTEES. 

1.  Appointed  to  act  with  a  like  committee  on  the  part  of  the  House. 

2.  Of  standing  and  select. 

3.  Reporting  a  bill  for  a  change  of  reference. 

4.  Reporting  a  bill  and  asking  unanimous  consent  for  its  immediate  con- 

sideration. 

5.  Reporting  a  new  bill  in  lieu  of  an  original. 

6.  Reporting  adversely  with  recommendation  to  indefinitely  postpone. 

7.  Reporting  petitions  or  memorials  adversely. 
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BILLS,  JOINT  RESOLUTIONS,  AND  OTHER  RESOLUTIONS. 

1.  Introduction  of. 

2.  Senate  resolution  for  present  consideration  or  for  reference. 

3.  Consideration  of  resolutions  which  have  been  laid  over. 

4.  Disposing  of  bills  and  joint  resolutions  from  the  House  of  Representa- 

tives. 


CONSIDERATION  OF  THE  CALENDAR. 

1.  Rules  governing. 

2.  The  unfinished  business. 

3.  Passing  Senate  bill  or  Joint  resolution. 

4.  When  a  bill  has  a  preamble. 

5.  Passing  a  House  bill. 

6.  Substituting  a  bill  of  the  House  for  a  Senate  bill. 

7.  Considering  Senate  bill  reported  from  a  committee  with  amendments. 

8.  When  a  division  is  requested. 

9.  Demanding  the  yeas  and  nays. 

10.  If  amendments  are  proposed  by  Senators. 

11.  When  a  question  contains  more  than  one  proposition  and  a  separate 

vote  is  demanded  on  each. 

12.  When  amendments  are  proposed  for  reference  to  committees. 

13.  Proceeding  to  consider  a  matter,  or  to  displace  pending  business. 

14.  Making  a  special  order. 

15.  Fixing  a  day  certain  for  the. 

16.  Considering  executive  business. 

17.  Reconsidering  a  vote  on  passage  of  a  bill  which  has  gone  to  the  House 

and  upon  which  the  time  limit  for  reconsideration  has  expired. 

18.  Consideration  of  a  vetoed  bill. 


RECONSIDERATION— APPEAL— DEBATE. 

1.  Notices  and  motions  for  reconsideration. 

2.  To  prevent  reconsideration. 

3.  The  division  of  a  question. 

4.  For  a  point  of  order. 

5.  In  case  of  an  appeal. 

6.  Interruptions  by  the  presiding  officer. 

7.  Interruptions  in  debate. 

8.  Pairs  between  Senators. 


ANNOUNCEMENTS  AND  APPOINTMENTS. 

1.  Announcing  the  signature  to  bills  and  joint  resolutions. 

2.  Announcing  appointments  pursuant  to  the  statutes. 

3.  Naming  a  committee  to  act  with  a  like  committee  of  the  House. 

4.  Of  message  from  the  President. 

5.  Of  message  from  the  House  of  Representatives. 


CONSTITUTING  A  QUORUM. 

1.  A  call  of  the  Senate. 

2.  When  want  of  a  quorum  Is  dlselosad. 
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2.  When  want  of  a  quorum  is  suggested  by  a  Senator. 

4.  Form  to  compel  attendance  of  absent  Senators. 

5.  Emphasizing  the  order  for  attendance  of  Senators. 

6.  Forms  of  returns  of  the  Sergeant-at-Arms. 


MISCELLANEOUS  FORMS,  ETC. 

1.  Proceeding  to  consider  executive  business. 

2.  For  moving  a  recess. 

3.  For  motions  to  adjourn. 

4.  For  adjournment  to  a  day  certain. 

5.  Qeneral,  for  putting  questions  applying  to  bills*  reports*  amendments* 

resolutions,  motions,  etc. 

6.  Of  conference  reports,  requests  for  conferences,  etc. 

7.  When  the  Senate  is  equally  divided  and  the  Vice-President  casts  his 

vote. 

8.  Method  of  ascertaining  the  terms  of  new  Senators  from  new  States. 

9.  Providing  a  committee  to  take  charge  of  the  arrangements  for  the 

inauguration  of  the  President-elect  of  the  United  States. 


THE  ELECTORAL  COUNT. 

I.  Handing  down  the  official  ascertainment  of  electors. 

1.  Resolution  for  joint  meeting  to  canvass  the  electoral  vote. 

3.  Appointment  of  tellers  to  act  in  the  joint  meeting. 

4.  On  proceeding  to  take  part  in  the  joint  meeting. 

5.  Proceedings  in  the  Chamber  of  the  House  of  Representatives. 

6.  The  final  proceedings  In  the  Senate. 


P^RT  II. 


PHRASEOLOGY. 


COMMENCEMENT  OF  A  SESSION  OF  CONGRESS. 


1.  OPENING  OF  THE  SENATE. 

On  the  f&nt  Monday  of  December  annually  the  Senators  and  Senators-elect,  If  any  there  be,  assemble  in 
the  Senate  Chamber.  The  Presiding  Officer  enters  the  Chamber,  aooompanied  by  the  Chaplain,  punctu- 
ally at  12  o'clock  meridian,  and  with  the  gavel  raps  once. 

The  Chaplain  offers  prayer. 

The  Presiding  Officer.  This  being  the  day  designated  by  the  Constitution  of 
the  United  States  for  the  annual  meeting  of  Congress,  the  Senate,  pursuant  thereto, 
ia  now  in  session,  and  will  come  to  order. 


2.  SPECIAL  SESSION  OF  THE  SENATE. 

[When  a  session  of  the  Senate  Is  specially  called—] 

The  Presiding  Officer.  The  Secretary  will  read  the  President's  proclamation 
convening  the  Senate  in  special  session. 

By  the  Prendent  of  the  United  States  of  America: 

A  proclamation. 

Whereas  public  interests  require  that  the  Senate  should  be  convened  at  twelve 
o'clock  on  the  fourth  day  of  March  next,  to  receive  such  communications  as  may 
be  made  by  the  Executive: 

Now,  therefore,  I, ,  President  of  the  United  States,  do  hereby  proclaim 

and  declare  that  an  extraordinary  occasion  requires  the  Senate  of  the  United  States 
to  convene  at  the  Capitol,  in  the  city  of  Washington,  on  the  fourth  day  of  March  next, 
at  twelve  o'clock  noon,  of  which  all  persons  who  shall  at  that  time  be  entitled  to  act 
as  Members  of  that  body  are  hereby  required  to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Washington,  the 

day  of ,  in  the  year  of  our  Lord ,  and  of  the  Independence  of  the  United 

States  the . 

[seal.]  — . 

By  the  President: 


Secretary  of  State, 
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8.  EXTRA  SESSION  OF  CONGRESS. 

When  an  extra  session  of  Congress  Is  called,  the  fonn  of  the  Journal  entry,  after  the  date  line,  Ic  The 

tint  session  of  the Congress  oommenoed  this  day  at  the  Capitol.  In  the  city  of  Wastun^tan.  in  par- 

soanoe  of  the  proclamation  of  the  President  of  the  United  States  of  the day  of .  19 . 

[After  prayer  by  the  Chaplain—] 

The  Prbsidino  OmcER.  The  Secretary  will  read  the  proclamation  of  the  PreBideDt 
of  the  United  States  convening  Congress  in  extraordinary  session. 

By  the  President  of  the  United  States  of  America: 

A  PROCLAMATION. 

Whereas  public  interests  require  that  the  CongresB  of  the  United  States  should  be 

convened  in  extra  session  at  12  o'clock  noon  on  the day  of , ,  to 

receive  such  communication  as  nuiy  be  made  by  the  Executive: 

Now,  therefore,  I, ,  President  of  the  United  States  of  America,  do 

hereby  proclaim  and  declare  that  an  extraordinary  occasion  requires  the  Congress  of 
the  United  States  to  convene  in  extra  session  at  the  Capitol,  in  the  city  of  Washington. 

on  the day  of , ,  at  12  o'clock  noon,  of  which  all  persons  who  shall 

at  that  time  be  entitled  to  act  as  Members  thereof  are  hereby  required  to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States  of  America  the day 

of ,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and ,  and  of  the 

Independence  of  the  United  States  the  one  hundred  and . 

[SEAL.f  . 

By  the  President: 


Secretary  of  State. 


4.  CREDENTIALS— CERTIFICATE  OF  ELECTION  OF  SENATORS. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  certificates  of  elec- 
tion, certificates  of  appointment,  and  other  papers  relative  to  the  election  of  Senatofs, 
received  since  the  adjournment  of  the  Senate. 


( Form  of  oertiflcate  of  election  of  Senator.) 


State  of 


EXECUTEVB  DbpASTMBNT. 

To  the  Preside hfT  of  the  Senate  of  the  Unfted  States: 

This  is  to  certify  that  on  the day  of ,  nineteen  hundred ,  A  B 

was  duly  chosen  by  the  legislature  of  the  State  of a  Senator  from  said  State  to 

represent  said  State  in  the  Senate  of  the  United  States  for  the  term  of  six  years,  begin- 
ning on  the  fourth  day  of  March,  nineteen  hundred . 

Witness:  His  excellency  our  governor, ,  and  our  seal  hereto  affixed  at ■ — , 

this day  of ,  in  the  year  of  our  Lord . 

By  the  governor: 

[seal.]  C  D, 

Oovemor. 

E  F, 
Secretary  of  State. 
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( Form  of  eertlflcate  for  the  appointment  by  the  governor  In  case  of  death  or  resignation.] 

State  op , 


Executive  Chamber, 

, /i>-. 

Whereas  a  vacancy  has  occurred  in  the  representation  of  the  State  of in  the 

Senate  of  the  United  States,  caused  by  the of  Senator ;  and 

Whereas  the  legislature  of  said  State  is  not  in  session,  but  in  recess:  Therefore,  be 
it  known  that,  pursuant  to  the  power  vested  in  me  by  the  Constitution  of  the  United 

States,  I, ,  the  governor  of  the  said  State,  do  hereby  appoint ,  a  citizen 

of  said  State,  to  be  a  United  States  Senator,  to  fill  the  vacancy  so  caused  and  existing 
as  aforesaid,  to  have  and  to  hold  the  said  office  until  the  next  meeting  of  the  legislature 
of  this  Sute. 

In  witness  whereof  I  have  hereunto  signed  my  name  and  affixed  the  great  seal  of 
the  State  at ,  the  day  and  year  above  written. 

[seal.]  . 

By  the  governor: 


Secretary  of  State, 

NoTB.— These  are  laid  before  the  Senate  by  the  Presiding  Officer  In  the  order  of  their  reception,  by  mall 
or  messenger,  and  he  directs  the  Secretary  to  read  them. 

The  Presiding  Officer  directs  that  they  be  placed  on  the  files  of  the  Senate,  unless  the  Senate  oftfaerwlse 
detennine. 

{The  Senators  are  then  sworn,  as  elsewhere  described,  and  take  their  seats.] 


5.  PBESENTATION  OF  CREDENTIALS  OF  SENATORS. 

Rule  VI  of  the  standing  rules  of  the  Senate  provides: 
.   I.  The  presentation  of  the  credentials  of  Senators-elect  and  other  questions  of  privilege  shall  always 
be  in  order,  except  during  the  reading  and  correction  of  the  Journal,  while  a  question  of  order  or  a  motion 
to  adjourn  is  pending,  or  while  the  Senate  Is  dividing;  and  ali  questions  and  motions  arising  or  made 
upon  the  presentation  of  such  credentials  shall  be  proceeded  with  until  disposed  of. 

2.  The  Secretary  shall  keep  a  record  of  the  certificates  of  election  of  Senators  by  entering  in  a  well- 
bound  book  kept  for  that  purpose  the  date  of  the  election,  the  name  of  the  person  elected  and  the  vote 
given  at  the  election,  the  date  of  the  certificate,  the  name  of  the  governor  and  the  secretary  of  state 
signing  and  countersigning  the  same,  and  the  State  from  which  such  Senator  is  elected. 
[In  more  recent  practice  the  credentials  of  a  Senator  are  presented  by  his  colleague,  if  he  be  present 
and  desires  to  so  do.] 

The  Presiding  Officer.  The  Chair  has  received  and  lays  before  the  Senate  the 

credentials  of ,  duly  certified  by  the  governor  of  the  State  of , 

which  will  be  read. 

[The  Secretary  reads  the  credentials  ] 

The  Presiding  Officer.  The  credentials  will  be  recorded  and  placed  on  the  files 
of  the  Senate  if  there  be  no  objection.  The  Chair  hears  none.  It  is  so  ordered.  The 
Senator  will  please  come  forward  and  be  sworn. 

[The  Senator-elect  is  usually  escorted  to  the  desk  by  his  colleague.  The  Senator-elect  always  raises  his 
right  hand  while  the  oath  or  affirmation  is  being  administered  to  him,  and  it  is  customary,  also,  for  the 
Presiding  Officer  to  raise  his  right  hand  when  administering  the  oath  or  affirmation.] 

The  Presiding  Officer.  You  do  solemnly  swear  {or  affirm)  that  you  mil  support 
and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic; 
that  you  will  hear  truefiith  and  allegiance  to  the  same;  that  you  take  this  obligation  freely, 
and  without  any  mental  reservation  or  purpose  of  evasion;  and  that  you  wUl  well  and 
fatthfully  diacharge  the  duties  of  the  office  on  which  you  are  about  to  enter:  So  help  you  Ood. 

[The  Senator-tleot  then  subiorlbes  to  the  oath  that  is  kept  in  a  bound  voltmie  at  the  Secretary's  desk  in 
the  Senate  Chambsr.   He  then  takes  hia  seat  in  the  Chamber.] 
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6.  THE  OATH  ADMINISTERED  TO  SENATORS  OF  THE  NEW  CLASS. 

The  Presiding  Offices.  As  the  Secretary  calls  the  roll  (alphabetically)  of  newly- 
chosen  Senators  they  will  advance  to  the  Chair  to  receive  the  official  oath  required 
by  the  Constitution  and  as  prescribed  by  law. 

[The  names  of  four  of  the  newly-chosen  Senators,  In  alphabetical  order,  are  first  called  and  theee  approach 
the  desk  npon  the  arms  of  their  respective  colleagues  and  are  together  sworn.  Each  then  subscribes  to  the 
oath,  when  the  names  of  four  others  are  called,  and  In  this  manner  all  the  newly-chosen  Senators  are  lOr 
ducted  Into  office.] 

The  Presiding  Officer.  You  do  each  and  all  ofy<m  solemnly  swear  {or  affirm)  that 
you  will  support  and  defend  the  ConstitiUion  of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  vnll  hear  true  faith  and  allegiance  to  the  same;  that  you 
take  this  obligation  freely  ^  and  without  any  mental  reservation  or  purpose  of  evasion;  and 
that  you  unit  well  and  faithfully  discharge  the  duties  of  the  office  on  which  you  are  about  to 
enter:  So  help  you  God. 


7.  IN    CASE    OBJECTION    IS    MADE    TO    THE    CREDENTIALS    OF  A 
SENATOR-ELECT. 

The  Presiding  Officer.  Objection  being  made  to  the  credentials  of and 

,  the  oath  of  office  will  now  be  administered  to  those  Senators  whose  names 


have  been  called  on  whose  credentials  there  is  no  question. 

[Note.— Choosdio  of  seats  in  the  Senate. — Seats  are  chosen  in  the  Senate  on  the  personal  applica- 
tion of  the  Senators,  or  by  some  authorised  person,  who  requests  that  a  seat,  designating  it,  may  be  re- 
served when  vacant.  These  requests  are  recorded  in  a  book  and  kept  by  the  Assistant  Doorkeeper  of  the 
Senate,  to  whom  application  is  made.    It  includes  all  protests  relating  to  contests  fior  seats.] 


ORGANIZATION  OF  THE  SENATE 


1.  ELBCTION  OF  OFFICERS. 

The  Senate  ts  a  oonttnulng  body.  Its  officers  have  no  stated  or  statutory  term  of  office.  They  serve 
until  their  successors  are  appointed  by  the  Senate.    This  proceeding  Is  usually  determined  by  resolution. 

A  Senator.  Mr.  President,  I  offer  the  following  resolution: 

Ordered^  That  the  Senate  do  now  proceed  to  the  election  of  the  following  officers  in 
the  order  named:  First,  Secretary  of  the  Senate;  second,  Sergeant-at-Arms;  third, 
Chaplain;  fourth,  Assistant  Doorkeeper;  fifth,  Acting  Assistant  Doorkeeper. 

On  agreeing  to  the  resolution,  the  following  resolutions  are  considered,  the  ques- 
tion upon  each  being  separately  put  and  the  result  declared: 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Secre- 
tary of  the  Senate. 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Sei> 

geant-at-Arms  of  the  Senate. 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Chap- 
lain of  the  Senate. 

Resolved,  That ,  of ,  be,  and  he  is  herby,  chosen  Assist- 
ant Doorkeeper. 

Resolved,  That ,  of ,  be,  and  he  is  hereby,  chosen  Acting 

Assistant  Doorkeeper. 

The  following  order  is  then  made: 

Ordered,  That  the  President  of  the  United  States  and  the  House  of  Representatives 
be  notified  of  the  election  of ,  of ,  as  Secretary  of  the  Senate. 

Non.— The  office  of  Assistant  Secretary  of  the  Senate  was  created  by  a  special  provision  in  the  act 
"making  appropriations  to  supply  deficiencies  in  the  appropriations,"  etc..  approved  March  3, 1906,  and 
In  the  following  words:  "There  shall  be  employed  in  the  office  of  the  Secretary  of  the  Senate  an  Assistant 
Secretary  of  the  Senate  (Henry  M.  Rose),  at  an  annual  salary  of  five  thousand  dollars." 

Note  2.— On  December  18, 1883,  debate  ensued  on  a  motion  made  that  Oen.  Anson  Q.  McCook,  of  the 
dty  of  New  York,  be  elected  Secretary  of  the  Senate,  and  the  Chair  ruled  that  the  rule  as  to  ballot,  as  its 
terms  are  expressed,  applies  in  the  Rules  only  to  the  formation  of  committees,  and  that  a  resolution  or 
order  was  the  proper  mode,  as  the  Constitution  says  that  the  Senate  "shall  chuse  their  other  officers; "  so 
the  Senate  proceeded  to  choose  its  officers  in  the  above  manner  and  form,  without  objection  as  to  form. 


2.  APPOINTMENT  OF  STANDING  AND  SELECT  COMMITTEES. 

A  Senator.  I  ask  unanimous  consent  for  the  adoption  of  the  following  resolution  : 

Resolved,  That  so  much  of  the rule  of  the  Senate  as  requires  the  appointment 

of  the  standing  and  other  conunittees  of  the  Senate  to  be  made  by  ballot  be  suspended. 

The  Presiding  Officer.  Is  there  objection?    The  Chair  hears  none.    The  rule  is 
suspended. 

A  Senator.  I  offer  the  following  resolution  affecting  the  oi^nization  of  the  Senate. 

The  Presiding  Officer.  The  Senator  from presents  a  privileged  resolu- 
tion, which  will  be  read. 
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(Tlie  Secntvy  ihmIs:] 

Raolved,  That  the  Senate  now  proceed  to  the  appointment  of  the  standing  and  other 
committeeB  of  the  Senate  for  the  present  session. 

The  Pebsidino  Officer.  Is  there  objection  to  the  present  consideration  of  thp 
resolution?  The  Chair  hears  none.  The  question  is  on  agreeing  to  the  resolution. 
The  resolution  is  agreed  to. 

A  Senator.  I  move  that  the  committees  be  constituted  as  stated  in  the  paper  which 
I  send  to  the  Chair. 

The  Fresidino  Officer.  The  Senator  from moves  that  the  standing  com- 
mittees be  constituted  according  to  the  resolution  and  list  now  to  be  read  by  the 
Secretary. 

Raolvedf  That  the  following  be  the  standing  committees  of  the  Senate  during  the 
present  session: 

•  ••••«« 
The  Fresidino  Officer.  The  question  is  on  agreeing  to  the  constitution  of  the 

standing  committees  of  the  Senate  as  proposed.  Senators  in  the  affirmative  will  say 
"aye**  (putting  the  question).  Senators  in  the  negative  will  say  ''no."  The  ayes 
have  it,  and  it  is  so  ordered. 

A  Senator.  I  offer  the  following  resolution: 

Re$olv€df  That  the  following  select  committees  be  appointed  for  the  present  seesicm, 
and  that  each  of  these  committees  shall  be  and  is  vested  with  all  the  powers  and 
authorities  heretofore  given  by  the  Senate  to  each  of  the  select  committees  on  the 
respective  conunitteee  to  which  they  relate: 

•  •••••  • 

|The  questioo  is  put  and  disposed  of  in  the  suae  manner  as  in  the  case  of  appointment  of  standiiif 

oommittees.    Resolutions  relatiTe  to  the  organization  are  usually  counsidered  by  unanimous  ooosent.] 


8.  NOTIFTINO  THE  HOUSE  THAT  A  QUORUM  IS  PRESENT  IN  THE 
SENATE. 

The  Fresidino  Officer.  The  Secretary  will  call  the  roll  to  ascertain  if  a  quorum 
is  present. 

The  Presiding  Officer.  A  quorum  being  present,  what  is  the  pleaaure  of  the 
Senate? 

A  Senator.  Mr.  Fresident. 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I    offer  the  following  resolution. 

The  Presiding  Officer.  The  Senator  from offers  the  following  resolution. 

It  will  be  read. 

[The  Secretary  reads  the  resolution:] 

Resolved,  That  the  Secretary  inform  the  House  of  Representatives  that  a  quorum 
of  the  Senate  is  assembled,  and  that  the  Senate  is  ready  to  proceed  to  business. 

The  Fresidino  Officer.  Is  the  Senate  ready  for  the  question?  (Putting  the 
question.)    The  resolution  is  agreed  to 


4.  NOTIFYING  THE  PRESIDENT  OF  THE  ORGANIZATION   OF  BOTH 
HOUSES  OF  CONGRESS. 

[The  Senate  having  elected  its  officers,  a  Senator  offpis  the  following  resolution:] 
Resolved,  That  a  committee  consisting  of  two  members  be  appointed,  to  join  such 
committee  as  may  be  appointed  by  the  House  of  Representatives,  to  wait  upon  the 
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President  of  the  United  States,  and  inform  him  that  a  quorum  of  each  House  is  assem- 
bled, and  that  Congress  is  ready  to  receive  any  communication  he  may  be  pleased  to 
make. 


5.  FIXING  THE  HOUR  OF  THE  DAILY  MEETING  OF  THE  SENATE. 

A  Senator.  Mr.  President,  I  o£fer  the  following  resolution. 

Thk  Pbesidino  Officer.  The  Senator  from ofifers  a  resolution,  which  will 

be  read. 

[The  Secretary  reads  tbe  resolution,  as  follows:] 

Resolved,  That  the  hour  of  daily  meeting  of  the  Senate  be  12  o'clock  meridian  until 
otherwise  ordered. 

The  Presidino  Officer.  Is  the  Senate  ready  for  the  question?  (Putting  the  ques- 
tion.)   The  resolution  is  adopted. 


e.  REQUESTING  TO  BE  EXCUSED  FROM  SERTIGE  ON  A  COMMITTEE, 
AND  FILLING  THE  TACANCT  THUS  CREATED. 

A  Senator.  Mr.  President,  I  ask  to  be  excused  from  further  service  as  a  member 
of  the  Committee  on . 

The  Presiding  Officer.  The  Senator  from asks  to  be  excused  from  further 

service  on  the  Committee  on  .    Is  there  objection?    The  Chair  hears  none. 

It  is  so  ordered.    How  shall  the  vacancy  be  filled? 

Senators.  By  the  Chair. 

The  Presiding  Officer.  The  Chair  appoints  the  Senator  from ,  Mr. ,  to 

serve  on  the  Committee  on . 


MORNING  BUSINESS. 


1.  BT  CUSTOM  OR  SPECIAL  ACTION  THE  ORDER  OF  BUSINESS  MAT 
BE  CHANGED,  DESPITE  THE  RULES. 

The  order  of  busineee  is  prescribed  by  the  rules.  In  the  coDsideration  of  the  cal- 
endar of  bills  and  joint  resolutions  and  other  matters  on  the  calendar,  it  is  frequently 
the  case  that  an  order  of  business  covering  certain  specified  subjects  is  determined 
to  be  adhered  to  until  otherwise  ordered.  When  this  order  is  formally  agreed  to.  it 
is  the  duty  of  the  Presiding  Officer  to  be  governed  by  it,  notwithstanding  the  standing 
orders  as  embraced  in  the  rules. 


2.  OPENING  OF  THE  SENATE. 

The  Presiding  Officer  enters  the  Senate  Chamber  accompanied  by  the  Chaplain 
punctually  at  12  o'clock  meridian  of  the  day  to  which  the  Senate  has  adjourned,  and 
with  the  gavel  raps  once. 

[The  Chaplain  offers  prayer.] 

The  Presiding  Officer  takes  the  chair,  and  using  the  gavel  says:  The  Senate  will 
be  in  order.  A  quorum  being  present,  the  Journal  of  proceedings  of  the  preceding 
day's  session  will  be  read  by  the  Secretary. 

[The  Secretary  reads  the  Joamal,  and  such  corrections  as  are  necessary  are  made.] 

The  Presiding  Officer.  The  Journal  will  stand  approved,  if  there  be  no  objection. 


8.  PRESENTATION  OF  PETITIONS  AND  MEMORIALS. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  petition  of  A.  B. 
(reciting  its  substance),  which,  if  there  be  no  objection,  will  be  referred  to  the  Com- 
mittee on . 

[Or-] 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  certain  petitions  and 
memorials  which,  if  there  be  no  objection,  will  be  referred  to  the  appropriate 
committees. 

[Or-] 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  petition  of . 

[The  Secretary  states  from  the  Indorsement  the  name  or  names  of  the  petitioner  or  memorialists  and  the 
substance  of  the  paper.] 

The  Presiding  Officer.  This  petition  (or  memorial)  will  be  referred  to  the  Com- 
mittee on . 

The  Presiding  Officer.  The  presentation  of  petitions  and  memoriaLs  is  now  in 
order. 
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A  Senator.  Mr.  President^ 

The  Presiding  OmcER.  The  Senator  from 


The  Senator.  I  present  the  petition  (or  memorial)  of  (naming  some  of  the  lead- 
ing petLtioners  and  briefly  stating  its  contents,  which  should  also  be  indorsed  upon 
the  paper),  which  I  move  be  referred  to  the  Committee  on . 

[If  Unare  be  no  apparent  objection,  — ] 

The  Presidino  OFncER.  It  is  so  ordered.    Or,  it  will  be  so  referred. 

[If  there  be  apparaot  objection,  the  question  is  taken  upon  the  motion  to  refer,  a  division  demanded,  or 
a  call  for  the  yeas  and  nays  demanded  as  upon  other  motions  of  like  ehaneter,  without  debate.] 


4.  WHBN  PETITIONS  ON  YARIOUS  SUBJECTS  ARE  PRESENTED.  . 

A  Senator.  Mr.  President,  I  present  several  petitions  on  various  subjects.  I  ask 
that  they  be  separately  noted  (in  the  Journal  and  the  Record),  and  appropriately 
referred. 

The  Prebidino  Officer.  That  order  will  be  made. 
52850—09 31 


REPORTS  OF  COMMITTEES. 


1.  APPOINTED  TO  ACT  WITH  A  LIKE  COMMITTEE  ON  THE  PA&T  OF 
THE  HOUSE. 

When  a  committee  of  Senators  is  appointed  to  act  with  a  similar  committee  on  ^e 
part  of  the  House  of  Representatives,  and  it  desires  to  make  report,  it  appeare  at  the 
bar  of  the  Senate  (now  represented  by  a  position  in  the  central  isle  of  the  Senate, 
about  midway  between  the  Secretary's  desk  and  the  south  door.) 

The  Chairman  of  the  Committee.  Mr.  President— 

The  Presiding  Officer.  The  Senator  from . 

The  Chairman.  Your  committee  appointed  to  act  with  a  similar  committee  on  the 
part  of  the  House  of  Representatives,  to  wait  upon  the  President  of  the  United  States, 
etc.,  have  performed  that  duty,  and  report,  etc. 


2.  OF  STANDING  AND  SELECT. 

The  Presiding  Officer.  The  reports  of  standing  and  select  committees  are  now 
in  order. 

[The  order  of  reports  of  standing  and  select  oommlttees  being  announced  by  tbe  PreBlding  OfBoer — ] 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from 

The  Senator.  I  am  instructed  (or  directed)  by  the  Committee  on ,  to  whom 

was  referred  (reciting  the  number  and  title  of  the  bill  or  joint  resolution),  to  report  the 
same  to  the  Senate  with  certain  amendments,  favorably. 

The  Presiding  Officer.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred  (the  number  and  title  of  bill  or  joint  resolution  is  again  stated 
by  the  Secretary),  submits  a  favorable  report.  The  report  will  be  printed,  and  the 
bill  (or  joint  resolution)  placed  on  the  Calendar. 

[Or-] 

The  Senator.  Mr.  President,  I  am  instructed  (or  directed)  by  the  Committee  on 
,  to  whom  was  referred  (reciting  the  number  and  title  of  the  bill  or  joint  reso- 
lution), to  report  the  same  to  the  Senate  favorably,  with  a  written  report. 

The  Presiding  Officer.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred — 

[The  Secretary  recites  the  number  and  title  of  the  bill  or  Joint  resolution—] 

The  Presiding  Officer.  Reports  the  same  to  the  Senate,  favorably,  with  a  written 
report.    The  bill  will  be  placed  on  the  Calendar  and  the  report  printed . 


8.  REPORTING  A  BILL  FOR  A  CHANGE  OF  REFERENCE. 

A  Senator.  Mr.  President,  I  report  from  the  Committee  on the  bill 

and  ask  that  the  committee  be  discharged  from  its  further  consideiation  and  the  bill 
referred  to  the  Committee  on . 

The  Presiding  Officer.  That  order  will  be  made. 
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4.  &BPORTINQ  A  BILL  AND  ASKING  UNANIMOUS  CONSENT  FOR  ITS 
IMMEDIATE  GONSIDBBATION. 

A  Senator.   Mr.  President,  by  direction  of  the  Committee  on ,  I  report 

favorably  the  following  bill,  and  ask  unanimous  consent  for  its  present  consideration: 

The  Presiding  Officer.  The  Senator  from ,  from  the  Committee  on , 

reports  favorably  the  following  bill,  and  asks  its  present  consideration: 

The  title  of  the  bill  will  be  reported.  Is  there  objection?  The  Chair  hears  none, 
and  the  bill  will  be  read  at  length  for  the  information  of  the  Senate,  and  subject  to 
objection. 

[The  oonsldflntlon  of  the  bill  Is  then  pnxseeded  with  In  the  usoal  manner.] 


5.  REPOBTINO  A  NBW  BILL  IN  LIEU  OF  AN  OBIOINAL. 

[Steading  and  select  committees,  to  whom  have  been  committed  bills  or  certain  subject-matters,  fre- 
quently report  new  bills  in  lieu  of  original  bills,  or,  In  compliance  with  an  order  of  the  Senate,  an  entirely 
original  bUl.] 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 


The  Senator.  I  am  directed  by  the  committee  to  whom  was  referred  (cite  number 
and  title),  to  report  a  new  bill  and  ask  that  the  same  be  read  the  first  and  second  times 
and  placed  on  the  Calendar. 

The  Presidino  Officer.  The  Senator  from ,  from  the  Committee  on , 

reports  the  following  bill,  which  will  be  read  by  the  Clerk. 

[The  Secretary  reads  the  title  of  the  new  bill.] 

The  Presiding  Officer.  First  reading  of  the  bill.  This  bill  will  be  considered 
as  having  been  read  the  second  time,  and  will  be  placed  on  the  Calendar. 

[If  reported  In  Hen  of  a  bill  referred  to  the  committee,  the  original  bill  is  usually  ordeced  to  be  Indeflnltely 
postponed,  unless  there  be  objection.] 


(L  BBPOBTINO   ADTEBSELT   with    BBGOMMENDATION   to   INDEFI- 
NITELY POSTPONE. 

The  Senator.  I  am  instructed  (or  directed)  by  the  Committee  on ,  to  whom 

was  referred  (reciting  the  number  and  title  of  the  bill),  to  report  the  same  to  the  Senate 
adversely,  and  to  move  that  the  bill  be  indefinitely  postponed. 

The  Presiding  Officer.  The  Senator  from ,  from  the  Committee  on , 

to  whom  was  referred — 

[The  Secretary  recites  the  number  and  title  of  the  bill  or  Joint  resolution.] 

The  Presiding  Ofhcer.  Reports  the  same  adversely,  and  moves  that  the  bill  be 
indefinitely  postponed.  Is  there  objection?  (If  there  be  no  objection.)  The  Chair 
hears  none.    It  is  so  ordered,  and  the  bill  is  indefinitely  postponed. 

[If  there  be  objection—] 

The  Presiding  Officer.  The  bill  will  be  placed  on  the  Calendar  with  the  adverse 
report. 

[When  a  committee  makes  an  adverse  report  upon  a  bill  or  Joint  resolution,  pending  the  taking  of  the 
question  to  indefinitely  postpone,  upon  the  request  of  a  Senator,  it  is  customary  to  permit  the  bill  to  go 
on  the  Calendar  with  the  adverse  report.] 

NoTB.— A  bill  has  been  first  amended  In  committee  and  then  reported  adversely  to  the  Senate,  and, 
with  the  amendments,  has  been  placed  upon  the  Calendar.  This  was  true  of  the  bill  (S.  6206) "  for  the 
relief  of  certain  former  members  of  the  Twenty-fifth  Regiment  of  U.  S.  Infantry,"  reported  adversely 
wUh  amendments  from  the  Conunittee  on  Military  Affairs,  April  1, 1908.  {See  Journal,  60th  Cong.,  lit 
ieM.,p.3fiO.) 
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7.  REPORTING  PETITIONS  OE  MEMORIALS  ADTBRSELT. 

Thb  Fresidinq  Officer.    The  Senator  from ,  from  the  Committee  on ^ 

to  whom  was  referred  the  petition  (or  memorial)  reports  the  same  adversely,  and 
moves  that  the  committee  be  discharged  from  its  furUier  consideration.  That  order 
will  be  made,  and  the  report  of  the  committee  agreed  to. 

[It  is  customary,  when  It  app^an  that  all  reports  under  this  call  have  been  made,  for  the  Prasidliig  Oflnr 
to  make  the  inquiry—] 

Thb  Presidino  Officer.  Reports  of  standing  and  select  committees  are  still  in 
order.  Are  there  further  reports  of  committees?  If  there  be  none,  the  introductioa 
of  bills  and  joint  resolutions  is  now  in  order. 

[Reports  of  select  committees  are  made  and  disposed  of  in  the  same  manner  as  are  the  reports  of  stand 
big  committees.] 


BILLS,  JOINT  RESOLUTIONS,  AND  OTHER 
RESOLUTIONS. 


I.  INTRODUCTION  OF. 

A  ScNATOR.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I  ask  leave  to  introduce  the  following  bill,  which  I  ask  may  be  read 
the  first  and  second  times  by  unanimous  consent  and  referred  to  the  Committee 
on . 

Or,  I  introduce  the  following  bill,  which  I  ask  may  be  read  the  finit  and  second 
times  and  referred  to  the  Committee  on . 

The  Presiding  Officer.  The  Senator  from introduces  the  following  bill, 

which  will  be  read. 

(The  Secretary  reads  the  bill  by  titte.] 

The  Presiding  Officer.  First  reading  of  the  bill.  This  bill  will  be  considered 
as  having  been  read  the  second  time,  if  there  be  no  objection,  and  referred  to  the 
Committee  on . 

[Tbe  same  phraMology  applies  In  the  case  of  joint  reBolutlons,  except  that  the  words  "Joint  resolution  *' 
are  used  In  lieu  of  the  word  ' '  bllL"  Before  this  order  of  business  is  finally  passed,  it  is  usual  for  the  Pre- 
siding Officer  to  make  announcement  as  follows,  and  occasionally  to  repeat  it  until  be  is  reeacoably  well 
satisfied  that  all  the  bills  have  been  brought  In  — ] 

The  Presiding  Officer.  The  introduction  of  bills  and  joint  resolutions  is  still  in 
order.  Are  there  other  bills  and  joint  resolutions?  If  there  be  none,  that  order  of 
business  is  closed.    Concurrent  and  other  resolutions  are  now  in  order. 


2.  SENATE  RESOLUTION  FOR  PRESENT  CONSIDERATION  OR  FOR 
REFERENCE. 

A  Senator.  Mi.  President — 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I  submit  the  following  resolution,  for  which  I  ask  present  con- 
sideration. 
The  Presiding  Officer.  The  resolution  will  be  read. 

(After  reading—] 

The  Presiding  Officer.  The  Senator  from asks  unanimous  consent  that 

the  resolution  just  read  may  be  now  considered.  Is  there  objection?  (If  there  be 
none).  The  Chair  hears  none.  The  question  is  on  agreeing  to  the  resolution  just 
reported.  As  many  as  are  in  favor  of  agreeing  to  the  resolution  will  say  ''aye; "  those 
of  a  contrary  opinion  will  say  **no." 

The  resolution  is  agreed  to. 

[When  objection  is  made—  ] 

The  Presiding  Officer.  The  Senator  from asks  unanimous  consent  that 

the  resolution  may  be  now  considered.    Is  there  objection? 
A  Sbnator.  I  object. 
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Or,  I  ask  that  the  reBolution  lie  over. 
Or,  I  object  to  present  consideration. 

The  Presiding  Officbb.  The  resolution,  being  objected  to,  will  lie  over  and  be 
printed. 


8.  CONSIDEBATION  OF  RESOLUTIONS  WHICH  HATE  BEEN  LAID  OTtt. 

After  resolutloDs  have  been  called,  and  Immediately  upon  the  completion  of  the  routine  momlnc  tmri- 
ness,  resolutions  whose  oonslderatlon  on  the  day  offered  had  been  objected  to  are  laid  before  the  Senate 
In  their  order  by  the  Presiding  OfDoer. 

The  Presiding  OmcER.  The  Chair  lays  before  the  Senate  the  resolution  sub- 
mitted on  a  previouB  day  by  the  Senator  from ,  Mr. ,  which  was  objected 

to  and  went  over. 

[The  resolution  Is  read  by  the  Secretary.] 

The  Presiding  Officer.  The  question  b  on  agreeing  to  the  resolution. 


[Debate  may  ensue;  the  resohitlon  Is  open  to  amendment  and  aU  the  motions  to  commit,  postpone, 
ete.    After  which-] 

The  Presiding  Officer.  Shall  the  resolution  be  agreed  to? 

[Putting  the  question—) 

The  Presiding  Officer.  The  resolution  is  agreed  to. 

[A  resolution  hax-lng  been  under  oonslderaflon  in  the  Senate  for  one  day  during  the  monii:)g  hoar,  if 
not  disposed  of  Is  usually  placed  on  the  Calendar,  unless  otherwise  ordered  by  unanlmoas  csonsent.] 


4.  DISPOSING  OF  BILLS  AND  JOINT  BESOLUTIONS  FBOM  THE  HOUSE 
OF  BEPBESENTATIVES. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  the  following  bills  of 
the  Senate  which  have  been  amended  by  the  House  of  Representatives.  They  wOl 
be  reported. 

[The  Sbcketabt  reports  each  bill  by  number  and  title,  and  the  amendments  proposed  by  the  House  of 
Representatives  separately,  and  If  no  Immediate  action  Is  proposed  thereupon—] 

The  Presiding  Officer.  This  bill,  with  the  pending  amendments  from  the  House 
of  Representatives,  will  be  referred  to  the  Conmiittee  on . 

The  Presiding  Officer.  The  Chair  also  lays  before  the  Senate  the  following  bills 
of  the  House  of  Representatives,  which  will  be  read  the  first  time. 

[The  Secbbtaby  reports  the  number  and  title  of  each  House  bill,  after  which,  in  eadi  ease—] 

The  Presiding  Officer.  First  reading  of  the  bill.  This  bill  will  be  considered  as 
having  been  read  the  second  time  if  there  be  no  objection,  and  referred  to  the  Com- 
mittee on . 

[Bills  and  joint  resolutions  messaged  from  the  House  of  Representatives  are,  In  mon  modem  prsetlce, 
handed  down  by  the  Preswino  OmcEB  as  "messages  from  the  House  of  Repreaeotatlves,"  when  Uw 
numbers  and  titles  are  read,  and  they  are  referred.] 


CONSIDERATION  OF  THE  CALENDAR. 


1.   BULES  GOTEBNING. 

Rule  VIII  reads:  "  At  the  oonclusloii  of  the  morning  business  for  each  day,  unless  upon  motion  the 
Senate  shall  at  any  time  otherwise  order,  the  Senate  will  proceed  to  the  consideration  of  the  Calendar  of 
Bills  and  Resolutions,  and  continue  such  consideration  until  2  o'clock;  and  bills  and  resolutions  that  are 
not  objected  to  shall  be  taken  up  in  their  order,  and  each  Senator  shall  be  entitled  to  speak  once  and  for 
fi  ve  minutes  only  upon  any  question;  and  the  objection  may  be  Interposed  at  any  stage  of  the  proceedings, 
but  upon  motion  the  Senate  may  continue  such  consideration;  and  this  order  shall  commence  Immedi- 
ately  after  the  call  for  "concurrent  and  other  resolutions,"  and  shall  take  precedence  of  the  unfinished 
business  and  other  special  orders.  But  If  the  Senate  shall  proceed  with  the  consideration  of  any  matter 
notwithstanding  an  objection,  the  foregoing  provisions  touching  debate  shall  not  apply. 

"  All  motions  made  before  2  o'clock  to  proceed  to  the  consideration  of  any  matter  shall  be  determined 
without  debate." 

Rule  IX :  "  Immediately  after  the  consideration  of  cases  not  objected  to  upon  the  Calendar  is  completed, 
and  not  later  than  2  o'clock,  if  there  shall  be  no  special  orders  for  that  Ume,  the  Calendar  of  General  Orders 
shall  be  token  up  and  proceeded  with  in  Its  order,  beginning  with  the  first  subject  on  the  Calendar  next 
after  the  last  subject  disposed  of  in  proceeding  with  the  Calendar,"  etc. 

[  In  conformity  with  the  above,  when  the  routine  or  morning  business  is  concluded,  the  Presiding  Officer 
announoes — ] 

The  .Presidinq  Officer.  Is  there  further  morning  business?  If  there  be  none, 
that  order  is  now  closed,  and  the  Calendar  under  Rule  VIII  is  in  order.  The  Secre- 
tary will  report  the  first  bill  on  the  Calendar. 

[The  Secretary  reports  the  number  and  title  of  the  first  bill,  and  If  there  be  no  objeotton — ] 

The  Presiding  Officer.  The  bill  will  be  read  at  length. 

[After  reading — ] 

The  Presiding  Officer.  This  bill  is  now  under  consideration  as  in  Committee  of 
the  Whole,  and  is  open  to  amendment. 

[The  Senate  then  proceeds  to  dispose  of  the  bill  under  the  "five-minute  rule,"  and  such  amendments  as 
may  be  proposed;  and  the  next  bill  on  the  Calendar  is  taken  up,  and  so  on  until  the  hour  of  2  o'clock 
arrives,  at  which  time,  if  there  be  unfinished  business  pending,  the  Senate  proceeds  to  the  consideration 
thereof.] 


2.  THE  UNFINISHED  BUSINESS. 

The  Presiding  Officer.  The  hour  of  2  o'clock  having  arrived,  it  is  the  duty  of  the 
Chair  to  lay  before  the  Senate  the  unfinished  business,  which  will  be  reported  by  the 
Secretary. 

[The  Secretary  then  reports  by  number  and  title  the  matter  pending  entitled  to  consideration  as  unfin- 
ished business,  and  the  pending  question  is  stated  by  the  Presiding  Oflloer,  the  matter  being  considered  as 
in  Committee  of  the  Whole.  ] 


8.  PASSING  SENATE  BILL  OR  JOINT  RESOLUTION. 

The  Presiding  Officer.  This  bill  is  now  under  consideration  as  in  Committee  of 
the  Whole  and  is  open  to  amendment.  If  there  be  no  amendment,  the  bill  will  be 
reported  to  the  Senate.  The  Senate,  as  in  Committee  of  the  Whole,  has  had  under 
consideration — 

[The  Secretary  reads  the  number  and  title  of  the  bill.] 
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The  Pbbsidino  Officbb.  And  haa  made  no  amendment  thereto.  The  bill  ia  now 
in  the  Senate  and  is  open  to  amendment.  If  there  be  no  amendment,  the  question 
is,  Shall  the  bill  be  engrossed  and  read  the  third  time?  As  many  as  are  in  favor  of 
the  motion  will  say  "aye;"  those  of  a  contrary  opinion  will  say  "no."  The  ayes 
have  it.    Third  reading  of  the  bill. 

[The  SeoiBtary  reads  the  bill  by  nmnber  and  title.] 

Thb  Pbbsidino  Officbb.  Shall  this  bill  pass?  As  many  as  are  in  &vor  of  the  pas- 
sage of  this  bill  will  say  "  aye;**  those  of  a  contrary  opinion,  "  no. "  The  ayes  hxve  it 
The  bill  is  passed,  and  the  title  will  stand  as  reported. 


4.  WHEN  A  BILL  HAS  A  PREAMBLE. 

Thb  Pbbsidino  Officbb.  Shall  this  bill  pass?  (Putting  the  question.)  The  ayes 
have  it.  The  bill  is  passed.  The  question  is  on  agreeing  to  the  preamble.  The  pre- 
amble will  be  agreed  to,  if  there  be  no  objection,  and  the  title  stand  as  reported. 


6.  PASSING  A  HOUSE  BILL. 

[After  tbe  bill  bas  been  considered  by  a oommlttee,  reported  with  amendmeDta,  cooaldered  In  CofnmltiaB 
of  the  Whole,  and  amendments  agreed  to  and  reported  to  the  Senate—] 

Thb  Pbbsidino  Officbb.  The  Senate,  as  in  Committee  of  the  Whole,  haa  had  under 
consideration  a  bill  of  the  House  entitled — 

[The  Secretary  reports  the  number  and  title  of  the  bill.) 

The  Pbbsidino  Officbb.  And  has  agreed  to  certain  amendments  thereto.  Shall 
the  amendments  be  agreed  to  in  the  Senate,  considered  engrossed,  and  the  bill  read 
the  third  time? 

[Putting  the  quesUon.] 

Thb  Pbbsidino  Officbb.  Third  reading  of  the  bill. 

[The  Secretary  reads  the  bill  the  third  time  by  number  and  title,  and  the  bill  Is  finally  pot  on  Its 
as  In  the  case  of  Senate  bills.] 


6.  SUBSTITUTING  A  BILL  OF  THE  HOUSE  FOR  A  SENATE  BILL. 

The  Pbbsidino  Officer.  The  Chair  lays  before  the  Senate  the  following  bill  of  the 
House  of  Representatives. 
[The  Secretary  reports  the  number  and  title  of  the  House  bill.] 

A  Senatob.  Mr.  President,  I  ask  unanimous  consent  to  proceed  to  the  consideni- 
tion  of  this  bill. 

[Unanimous  consent  being  obtained—] 

The  Senatob.  I  ask  unanimous  consent  that  this  bill  of  the  House  may  be  sub- 
stituted for  a  Senate  bill  on  the  same  subject,  now  on  the  Calendar. 

[There  being  no  objection,  the  bill  of  tbe  House  may  be  placed  on  the  Calendar,  or  the  Senate  nmy  proceed 
to  Its  consideration,  amendment,  and  passage,  in  lieu  of  the  Senate  bill.  If  the  latter  ooune  la  pursued 
and  the  House  bill  passed,] 

The  Senatob.  Mr.  President,  I  move  that  the  Senate  bill  (on  the  same  subject) 
be  indefinitely  postponed. 

[Which  is  usually  done  without  objection.] 
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7.  CONSIDEBING  SENATE  BILL  REPORTED  FROM  A  COMMITTEE  WITH 
AMENDMENTS. 

(After  tlie  bill  has  been  reported  In  its  order  on  the  Calendar—] 

Thb  Pbbsidino  Officer.  This  bill  is  now  under  consideration  as  in  Committee 
of  the  Whole  and  will  be  read  at  length. 

[The  SsCBETABY  reports  the  bill  at  len^h.] 

The  Pbbsidino  Officbb.  The  Secretary  will  report  the  amendments  reported 
from  the  committee. 

(The  Secretary,  in  reporting  the  amendments,  whether  reported  from  committees  or  proposed  during 
the  consideration  of  the  bill,  states  by  page,  section,  line,  and  clause  the  part  to  be  stricken  out,  the  new 
niAtter  to  be  inserted,  and  reads  the  same  carefully  and  distinctly,  as  the  same  will  appear  when  amended.] 

The  Pbbsidino  Offices.  The  question  is  on  agreeing  to  the  amendment  reported 
from  the  committee.  As  many  as  are  in  favor  of  agreeing  to  the  amendment  will  say 
**aye." 

(After  a  pause— ] 

The  Pbbsidino  Offices.  Those  of  a  contrary  opinion  will  say  ''no."  The  Chair 
is  in  doubt. 


8.  WHEN  A  DIVISION  IS  REQUESTED. 

A  Sbnatob.  I  ask  for  a  division. 

The  Pbbsidino  Offices.  The  Senator  from asks  for  a  division.    As  many 

as  are  in  favor  of  the  amendment  will  rise  and  stand  until  they  are  counted. 

[The  Secretary  counts  those  standing  within  the  bar  of  the  Senate  and  states  the  result  to  the 
Presiding  Officer.] 

The  Pbbsidino  Offices.  Upon  this  question  Senators  have  voted  in  the 

affirmative.    The  ayes  will  be  seated  and  the  noes  will  rise. 

[The  Senators  are  counted  as  before  and  stated  to  the  Presiding  Officer.] 

The  Pbbsidino  Officbb.  Upon  agreeing  to  the  amendment  reported  from  the 
committee  the  ayes  are ,  noes .  So  the  amendment  is  agreed  to.  The  Sec- 
retary will  report  the  next  amendment  reported  from  the  committee. 

[The  amendment  being  read  by  the  Secretary  as  befbre— ] 

The  Pbbsidino  Offices.  As  many  as  are  in  favor  of  the  amendment  reported  from 
the  committee  will  say  "aye.'' 

[After  a  pause— ] 

The  Pbbsidino  Offices.  Those  of  a  contrary  opinion  will  say  "no."  The  Chair 
is  in  doubt. 

[At  this  point  a  division  is  usually  demanded,  and  if  upon  count  of  those  voting  it  is  found  that  a 
qoorom  has  not  voted  or  if  a  Senator  demand  the  yeas  and  nays—] 


9.  DEMANDING  THE  YEAS  AND  NAYS. 

A  Senatos.  I  demand  the  yeas  and  nays. 

The  Pbbsidino  Offices.  The  Senator  from  demands  the  yeas  and  nays. 

Are  the  yeas  and  najrs  demanded  by  one-fifth  of  those  present? 

[Those  who  sustatai  the  demand  for  the  yeas  and  nays  manifest  it  by  raising  the  right  hand.] 

The  Pbbsidino  Offices.  A  sufficient  number  have  joined  in  the  demand,  the 
yeas  and  nays  are  ordered.  The  question  is  on  agreeing  to  the  amendment  reported 
from  the  committee.    As  many  as  are  in  favor  of  the  amendment  will,  when  their 


490  PRECEDENTS  OF  THE   UNITED  STATES  SENATE. 

names  are  called,  answer  "aye; "  those  of  a  contrary  opinion  will  answer  ''no."    The 
Secretary  will  call  the  roll. 

[The  roll  Is  then  called  alphabetically.  At  the  conclusion  of  the  call  of  the  roll  an  opportunity  Is  giTca 
those  Senators  who  did  not  answer  to  their  names  to  answer,  the  Chair  recognising  Senators  for  that  pur- 
pose when  the  call  of  the  roll  Is  completed.  Before  the  vote  is  finally  announced ,  the  Secretary  is  required 
to  read  his  record  of  the  votes  of  the  Senators  for  correction.  When  his  footings  are  made,  the  Vioe-Preside&t 
announces  the  result—] 

The  Presiding  Officer.  Upon  the  question  of  agreeing  to  the  amendment  repented 
from  the  committee  the  yeas  are ,  the  nays ,  so  the  amendment  is  agreed  to. 

[All  amendments  reported  from  the  committee  having  charge  of  the  bill  being  now  dispoaed  of—] 

The  Presiding  Officer.  This  bill  is  still  in  Conunittee  of  the  \^liole  and  open  to 
amendment.  If  there  be  no  further  amendment  proposed,  the  bill  will  be  reported 
to  the  Senate.  The  Senate,  as  in  Committee  of  the  Whole,  has  had  under  consider- 
ation— 

[The  Secretary  reports  the  number  and  title  of  the  bill.—] 

The  Presiding  Officer.  And  has  amended  the  same  (or  has  made  sundry  amend- 
ments thereto).  The  question  is  on  agreeing  to  the  amendments  made  in  Committee 
of  the  Whole.  If  there  be  no  objection,  the  vote  on  the  amendments  will  be  taken 
together.  As  many  as  are  in  favor  of  agreeing  to  the  amendments  made  in  Committee 
of  the  Whole  will  say  "aye"  (a  pause);  those  of  a  contrary  opinion  will  say  **no.'* 
The  amendments  are  agreed  to.  The  bill  is  now  in  the  Senate  and  open  to  amend- 
ment. If  there  be  no  further  amendment  proposed,  the  question  is,  "Shall  the  bill 
be  engrossed  and  read  the  third  time?  "  As  many  as  are  in  favor  of  the  engroflsment 
and  third  reading  of  this  bill  will  say  "aye  "  (a  pause);  those  of  a  contrary  opinion  will 
say  "no." 

The  ayes  have  it,  and  the  bill  will  be  read  the  third  time. 

[The  Secretary  reports  the  number  and  title  of  the  bill.] 

The  Presiding  Officer.  Shall  this  bUl  pass? 

[The  question  is  then  taken,  and  if  the  affirmative  prevail—] 

The  Presiding  Officer.  The  bill  is  passed,  and  the  title  will  stand  as  reported. 


10.  IF  AMENDMENTS  ARE  PROPOSED  BY  SENATORS. 

A  Senator.  Mr.  President  — 

The  Presiding  Officer.  The  Senator  from . 


The  Senator.  I  offer  (or  propose)  the  amendment  which  I  send  to  the  desk,  to 
come  in  (stating  page,  section,  line,  and  after  what  word).    Or, 

The  Senator.  I  move  to  amend  by  striking  out;  or  inserting;  or  striking  out  and 
inserting  (stating  page,  section,  line,  and  the  words  to  be  stricken  out;  or  to  be  in- 
serted; or  to  be  stricken  out  and  inserted);  b3  that  the  section,  paragraph,  or  clause 
(as  the  case  may  be)  will  read: 

The  Presiding  Officer.  The  Senator  from proposes  the  following  amend- 
ment; which  will  be  reported  by  the  Secretary. 

[The  Secretary  reports  the  amendment,  and  the  part  to  be  stricken  out  or  inserted;  or  the  parts  to  be 
itricken  out  and  inserted:  and  restates  how  the  section,  paragraph,  or  clause  will  read,  if  amended  as 
proposed.] 

The  Presiding  Officer.  The  Senate  has  heard  the  amendment  proposed  by  the 

Senator  from .     Is  the  Senate  ready  for  the  question?    As  many  as  are  in  favor 

of  agreeing  to  the  amendment  will  say  '*aye;''  those  of  a  contrary  opinion  will  say 
"no.''  The  amendment  is  agreed  to.  Are  there  further  amendments  to  this  bill  Id 
Committee  of  the  Whole?  If  there  be  none,  the  bill  will  be  reported  to  the  Senate. 
The  Senate,  ae  in  Committee  of  the  Whole,  has  had  under  considerationr— 

[The  Secretary  reports  the  number  and  title  of  the  bill.] 
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The  Presiding  Officer.  And  has  agreed  to  certain  amendments  thereto.    Will 
the  Senate  agree  to  the  amendments  made  in  Committee  of  the  Whole? 


11.  WHEN  A  QUESTION  CONTAINS  MORE  THAN  ONE  PROPOSITION, 
AND  A  SEPARATE  VOTE  IS  DEMANDED  ON  EACH. 

A  Senator.  I  ask  that  the  question  be  divided,  and  the  vote  be  taken  on  the 
amendments  made  in  Committee  of  the  Whole  separately. 

The  Presiding  Officer.  The  Senator  from  asks  that  the   question  be 

divided  and  the  vote  be  taken  on  the  amendments  separately.  The  Secretary 
will  report  the  first  amendment. 

(The  Secretary  reports  the  amendment  first  made,  in  the  order  of  sections,  to  the  bill.] 

The  Presiding  Officer.  Will  the  Senate  agree  to  this  amendment? 

[Putting  the  quesUon.] 

The  Presiding  Officer.  The  amendment  is  agreed  to. 

(The  other  proposiUons  involved  are  then  suooessiveiy  disposed  of  In  the  same  manner.] 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  in  its 
entirety  as  reported  from  the  Committee  of  the  Whole. 
The  Presiding  Officer.  The  next  amendment  will  be  now  reported. 

[The  Secretary  reports  the  next  amendment  in  order.  The  question  is  taken  and  decided,  and  so 
CD,  until  all  the  amendments  agreed  to  in  Committee  of  the  Whole  are  considered  in  the  Senate.] 

The  Presiding  Officer.  Shall  the  bill  be  engrossed  and  read  the  third  time? 

[Putting  the  question.] 

Thr  Presiding  Officer.  Third  reading  of  the  bill. 

[The  Secretary  reports  the  number  and  Utle  of  the  bill.] 

The  Presiding  Officer.    Shall  this  bill  pass? 

[  Putting  the  question.    If  the  affirmative  prevail—] 

The  Presiding  Officer.  The  bill  is  passed,  and  the  title  will  stand  as  reported. 

[If  there  be  a  preamble  to  the  bill  — ] 

The  Presiding  Officer.  The  preamble  is  agreed  to,  and  the  title  will  stand  as  last 
reported. 


12.  WHEN  AMENDMENTS  ARE  PROPOSED  FOR  REFERENCE  TO  COM- 
MITTEES. 

A  Senator.   Mr.  President,  lofTer  (or  report  from  the  Committee  on )  an 

amendment  intended  to  be  proposed  to  (reciting  title),  and  ask  that  it  be  printed  and 
referred  to  the  Committee  on . 

The  Presiding  Officer.  It  is  so  ordered. 

[Where  reported  it  goes  to  the  calendar  with  the  bill.] 


18.  PROCEEDING  TO  CONSIDER  A  MATTER,  OR  TO  DISPLACE  PEND- 
ING BUSINESS. 

A  Senator.  Mr.  President,  I  ask  unanimous  consent  to  proceed  to  the  consideration 
of  a  bill  or  a  resolution  (stating  the  same). 
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The  Presiding  Officer.  The  Senator  from aalu  iinanimoug  coneent  that  the 

Senate  proceed  to  the  consideration  of  (stating  the  subject  to  be  considered).  I0  there 
objection?    The  Chair  hears  none,  and  the  Chair  lays  the  (stating  it)  before  the  Senate. 

[Or,  when  the  Presiding  Ofitoer  has  made  the  request  tor  unanixnoos  consent  —  ] 

A  Senator.  I  object;  or,  I  demand  the  regular  order. 

The  Presiding  Officer.  The  Senator  from objects.    The  regular  order  is 

(stating  it). 

[Failing  to  secure  the  unanimous  consent  requested — ] 

The  Senator.  Mr.  President,  I  move  to  proceed  to  the  consideration  of  (stating  the 
bill,  resolution,  or  other  matter),  notwithstanding  the  objection. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  do  now 

proceed  to  the  consideration  of  the  following  bill  (or  other  matter,  the  title  of  which  is 
reported  by  the  Secretary).  As  many  as  are  in  favor  of  this  motion  will  say  *'aye;" 
those  of  a  contrary  opinion  will  say  "  no. "  The  ' ' ayes  "  have  it,  and  the  Chair  lays  the 
bill  before  the  Senate. 

[The  yeas  and  nays  are  usually  demanded  on  this  motion.] 


14.  MAKING  A  SPECIAL  ORDER. 

A  Senator.  Mr.  President,  I  move  that  (citing  the  bill,  joint  resolution,  or  other 

matter)  be  made  the  special  order  for ,  the day  of ,  at  —  o'clock 

—  m. 

The  Presiding  Officer.  The  Senator  from  moves  that be  made 

the  special  order  for ,  the day  of ,  at  —  o'clock  —  m.     Putting  the 

question.  The  ayes  have  it,  two- thirds  of  the  Senators  present  voting  therefor,  and 
it  is  BO  ordered. 


16.  FIXING  A  DAY  CERTAIN  FOR  THE  UNFINISHED  BUSINESS. 

A  Senator.  Mr.  President,  I  ask  unanimous  consent  that  (citing  the  title,  etc.) 

be  made  the  unfinished  busineds  for ,  the day  of . 

The  Presiding  Officer.  The  Senator  from asks  unanimous  consent  that 

be  made  the  unfinished  business  for ,  the day  of .     Is  there 


objection?    The  Chair  hears  none,  and  it  is  so  ordered. 

Note. — There  is  no  rule  of  the  Senate  covering  unanimous  consent  agreements.  Unanimous  consent 
is  frequently  given  in  the  routine  business  of  the  Senate,  but  a  unanimous  consent  agreement  is  a  more 
formal  matter.  It  is  alone  governed  by  custom.  It  is  always  stated  In  speciflc  terms  by  the  Presiding 
OfBoer,  and,  if  given  In  reference  to  action  to  be  taken  on  a  subsequent  day,  Is  noted  upon  the  title  page 
of  the  Calendar  of  Business.     Such  consents,  although  not  enforcible  by  the  Chair,  are  never  violatBd. 


16.  CONSIDERING  EXECUTIVE  COMMUNICATIONS. 

The  Presidinq  Officer.  The  ("hair  lays  before  the  Senate  a  message  from  the 
President  of  the  United  States,  which  will  be  read. 

[It  Is  then  read  by  the  Secretary  or  the  Reading  Clerk.] 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 


I 


The  Senator.  I  move  that  the  message  and  (if  there  be  such)  the  accompanying 
papers,  be  printed  and  referred  to  the  (^ommittee  on . 
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The  Prs8Idino  Officer.  This  order  will  be  made,  if  there  be  no  objection. 

The  Presiding  Officer.  The  Chair  lays  before  the  Senate  a  communication  from 

the  head  of  the  Department  of relative  to  (here  recite  the  subject-matter  of  the 

papers),  which  will  be  read,  and,  together  with  the  accompanying  papers,  ordered 

printed,  and,  if  there  be  no  objection,  referred  to  the  Committee  on .    The 

Chair  hears  none,  and  it  is  so  ordered. 


17.  BECONSIDERING  A  VOTE  ON  PASSAGE  OF  A  BILL  WHICH  HAS 
GONE  TO  THE  HOUSE,  AND  UPON  WHICH  THE  TIME  LIMIT  FOR 
RECONSIDERATION  HAS  EXPIRED. 

A  Senator.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from . 


The  Senator.  I  move  that  the  House  of  Representatives  be  requested  to  return 
4.0  the  Senate (stating  the  number  and  title  of  the  bill). 

The  Presiding  Officer.  The  Senator  from moves  that  the  House  of  Repre- 
sentatives be  requested  to  return  the  bill  (stating  the  number  and  title  thereof)  which 
passed  the  Senate  on  the of . 

(Upon  Bgraelxig  to  the  motion,  — ] 

The  Senator.  I  ask  unanimous  consent,  the  time  for  reconsideration  having 
expired,  to  enter  a  motion  to  reconsider  the  vote  whereby  the  bill  passed. 

The  Presiding  Officer.  The  Senator  from asks  unanimous  consent  to  enter 

a  motion  to  reconsider  the  vote  whereby  the  bill  recalled  from  the  House  of  Repre- 
sentatives passed  the  Senate.  Is  there  objection?  The  Chair  hears  none.  The 
motion  to  reconsider  will  be  entered. 

[It  ts  often  desirable  that  a  bill  or  Joint  resolution  which  has  passed  both  Houses  be  recalled  from  the 
President  of  the  United  States  ftir  further  consideration  or  amendment.  This  object  may  be  accomplished 
through  the  agency  of  a  concurrent  resolutloti.] 


18.  CONSIDERATION  OF  A  VETOED  BILL. 

[The  bill,  together  with  the  message  of  the  President  withholding  his  approval,  ts  laid  befiore  the  Senate.] 

The  Presiding  Officer.  Shall  this  bill  pass,  the  objections  of  the  President  of  the 
United  States  to  the  contrary  notwithstanding?  Is  the  Senate  ready  for  the  question? 
The  Secretary  will  call  the  roll. 

«  «  *  *  *  «  « 

Senators,  on  this  question  the  yeas  are ,  the  nays .  Two-thirds  of  the  Sena- 
tors present  having  voted  in  the  affirmative,  the  bill  is  passed  notwithstanding  the 
objections  of  the  President,  and  the  title  will  be  agreed  to,  if  there  be  no  objection. 

Senators,  on  this  question  the  yeas  are ,  the  nays .    Two-thirds  of  the 

Senators  present  not  having  voted  in  the  affirmative,  the  bill  fails  to  pass. 
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1.  NOTICES  AND  MOTIONS  FOR  RECONSIDERATION. 

I A  1)111  having  passed  or  havlog  been  rejected  or  other  matter  having  been  agreed  to  or  dtamcreed  to.  ft 
|8  In  order  for  a  Senator  having  voted  with  the  prevailing  party  to  give  notice  of  and  suboeqoently  to  noxt 
a  reconsideration.] 

A  Senator.  Mr.  President,  I  give  notice  of  a  motion  to  reconsider  (or  I  move  to 
reconsider)  the  vote  whereby  the  Senate  passed  (citing  the  title  of  the  bill,  etc.)  on 
the day  of ,  and  ask  that  the  notice  be  entered  on  the  Journal. 

The  Presiding  Officer.  That  order  will  be  made. 

[It  Is  frequently  the  case  that  the  matter  to  be  reconsidered  has  been  transmitted  to  the  other  Hoise 
(or  to  the  President);  in  which  case  the  Senator  adds—] 

The  Senator.  The  bill  has  been  transmitted  to  the  other  HoUvse  (or  to  the  Presi- 
dent). I  therefore  move  that  the  House  of  Representatives  (or  the  President)  be 
requested  to  return  the  said  bill  to  the  Senate. 

The  Presiding  Officer.  The  Senator  from gives  notice  of  a  moti<Hi  to 

reconsider  the  vote  whereby  the  Senate  passed  (stating  the  matter  to  be  reconsidered). 
The  bill  having  been  transmitted  to  the  House  of  Representatives  (or  to  the  Presi- 
dent), the  Senator  also  moves  that  the  House  (or  the  President)  be  requested  to 
return  said  bill  to  the  Senate.  The  Chair  hears  no  objection,  and  it  is  so  ordered. 
The  notice  of  the  motion  to  reconsider  will  be  entered  and  the  Secretary  will  request 
the  return  of  the  bill. 

p¥hen  the  bill  has  been  returned  to  the  Senate,  it  is  laid  befiire  the  Senate  as  follows:) 

The  Presiding  Officer.  The  House  of  Representatives  (or  the  President)  has. 
pursuant  to  the  request  of  the  Senate,  returned  the  bill  (stating  its  title)  upon  the 
passage  of  which  a  notice  of  motion  for  reconsideration  has  been  entered  by  the  Senator 
from .    The  bill  will  lie  on  the  table  pending  the  consideration  of  that  motion. 

[Bills  recalled  are  usually  reconsidered  according  to  the  following  form,  for  the  purpose  of  amendment:] 

The  Senator.  Mr.  President,  I  move  to  take  from  the  table,  or,  proceed  to  the 
consideration  of  (naming  the  bill). 

The  Presiding  Officer.  If  there  be  no  objection,  the  bill  will  be  laid  before  the 
Senate. 

The  Senator.  I  move  that  the  Senate  reconsider  the  vote  whereby  the  bill  passed, 
and  the  vote  whereby  it  was  read  the  third  time. 

The  Presiding  Officer.  The  Senator  from moves  that  the  vote  be  recon- 
sidered whereby  the  bill  passed  and  was  read  the  third  time.  As  many  as  are  in  feivor 
of  the  motion  to  reconsider  will  say  "aye;"  those  of  a  contrary  opinion  will  say  "no." 
The  ayes  have  it,  and  the  motion  to  reconsider  is  agreed  to.  The  bill  is  now  in  the 
Senate  and  open  to  amendment. 

The  Senator.  (Proposing  an  amendment.) 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amendment  proposed 

by  the  Senator  from .    (Putting  the  question.)    The  amendment  is  agreed  to. 

The  bill  is  still  in  the  Senate  and  open  to  amendment. 

(If  there  be  no  ftirther  amendment  proposed  the  bill  Is  again  read  the  third  time,  and  again  passed  as 
finally  amended,  and  transmitted  to  the  House  of  RepresentatiYes.] 
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2-  TO  PSETENT  RECONSIDERATION. 

Tbe  passacB  of  a  b{U  In  the  Houm  of  Representatives  is  usually  followed  by  tbe  following  motion,  wliloh, 
when  agreed  to,  cuts  off  all  possibility  of  reoonslderation: 

Tbb  Member.  I  move  to  reconsider  the  vote  by  which  the  bill  paaaed;  and  also 
move  that  the  motion  to  reconsider  be  laid  on  the  table. 

The  Speaker  usually  repeats  this  motion  to  the  House,  and  it  is  agreed  to  nem.  con. 

[This  motion  is  in  order  in  the  Senate,  but  is  seldom  made.] 


3.  THE  DIVISION  OF  A  QUESTION. 

I A  proposition  having  been  divided  upon  demand—] 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  first  part  of  the  propo- 
sition (quoting  it,  putting  the  question). 

ISo  much  of  the  proposition  being  agreed  to — ] 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  second  part  of  the 
proposition  (quoting  it,  putting  the  question). 

{This  part  being  agreed  to,  if  there  be  no  more  propositions  Involved  In  the  division  of  the  question — ] 

The  Presiding  Officer.  The  question  now  recurs  on  the  proposition  as  an  entirety 
(stating  it). 

[If  the  first  part  of  the  divided  proposition  fail.  It  may  not  be  necessary  to  put  the  remainder  for  the  reason 
that  the  subsequent  propositions  may  be  dependent  on  the  first  proposition.  In  which  case — ] 

The  Presiding  Officer.  The  first  proposition  having  failed,  or  being  disagreed  to, 
the  proposition  is  disagreed  to  as  an  entirety,  the  subsequent  propositions  being 
dependent  thereon. 


4.  FOR  A  POINT  OF  ORDER. 

A  Senator.  Mr.  President,  I  rise  to  a  question  of  order. 

The  Presiding  Officer.  The  Senator  will  state  the  point  of  order. 

(After  the  point  of  order  has  been  stated — ] 

The  Presiding  Officer.  The  Chair  thinks  the  point  of  order  is  well  taken,  < 

The  point  of  order  is  sustained,  or — 

The  Presiding  Officer.  The  Chair  thinks  the  point  of  order  is  not  well  taken, 
or — 

The  point  of  order  is  overruled,  or — 

The  Presiding  Officer.  The  Chair  submits  the  question  of  order  (stating  it)  to 
the  Senate  (putting  the  question).  The  Senate  decides  the  point  of  order  well  taken, 
or  overruled. 

5.  IN  CASE  OF  AN  APPEAL. 

(The  Presiding  Officer  having  held  the  point  of  order  to  be  well  taken,  or  having  overruled  the  same — ] 

A  Senator.  Mr.  President,  I  appeal  from  the  decision  of  the  Chair. 

The  Presiding  Officer.  The  Senator  from appeals  from  the  decision  of  the 

Chair.  The  question  is  (stating  the  point  of  order  and  the  decision  of  the  Chair  upon 
the  same),  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Is  the  Senate  ready  for  the  question? 

Putting  the  question. 

The  Presiding  Officer.  The  Senate  sustains  (or  overrules)  the  decision  of  the 
Chair  that  the  point  of  order  is  well  taken. 
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6.  INTERRUPTIONS  BT  THE  PRESIDING  % 

[When  tbe  Private  Secretary  of  the  President  or  the  Clerk  .t  the  bar  of  tlie  Sena 

bearing  messages  for  tbe  Senate,  and  a  Senator  is  speaking  ~  j 

The  Presiding  Officer.  Will  the  Senator  suspen''      enable  the  Senate  to  receh 

a  message  from ? 

(When  the  Secretary  or  Reading  Clerk  is  engaged  in  reading  at  the  desk.—  ] 
The  Presiding  Officer.  The  Secretary  will  suspenH. 
[When  a  Senator  is  speaking,  and  there  is  confusion  in  the  Chamber- 

The  Presiding  Officer.  Will  the  Senator  suspend?     i  .  will  be  in  ordei 

Business  will  be  suspended  until  Senators  come  to  oi  adible  convereatiog 

and  resume  their  seats. 

[A  limit  of  time  beingflxed  by  anantmous  consent,  a  Senator  b^'  .aged  in  debate,  an<t  bavtn 

spoken  his  time  —  ] 

Tbe  Presiding  Officer  (using  the  gavel).  The  Chair  begs  to  remind  the  Senato 
that  his  time  has  expired. 

I  When  the  limit  of  time  is  waived  by  un an Imous  consent  —  ] 

A  Senator.  Mr.  President,  I  ask  unanimous  consent  that  the  Senator  from 

may  conclude  his  remarks. 
The  Presiding  Officer.  The  Chair  hears  no  objection.    The  Senator  will  procr 


7.  INTERRUPTIONS  IN  DEBATE. 

[While  a  Senator  is  speaking—] 

A  Senator.  Mr.  President,  may  I  interrupt  the  Senator  to  ask  a  question? 

The  Presiding  Officer,  Does  the  Senator  from yield  for  a  question,  oi 

consent  to  be  interrupted  for  a  question? 
The  Senator.  I  have  no  objection. 
[Another  form—) 

A  Senator.  Mr.  President,  I  desire  the  consent  of  the  Senator  from  ■  to  make  a 

statement,  or  to  ask  a  question. 

The  Presiding  Officer.  Does  the  Senator  from yie  j  Senator  from 

? 

The  Senator.  I  do;  or,  negatively,  I  decline  to  yield. 

The  Presiding  Officer.  The  Senator  declines  to  yield. 


8.  PAIRS  BETWEEN  SENATORS. 

A  Senator  (when  his  name  is  called).  I  am  paired  witu  iie  Senator  from , 

Mr. .    I  transfer  that  pair  to  the  Senator  from ,  who  is  also  absent,  and 

vote  "aye"  or  "no"  (as  the  case  may  be). 

Mr.  President,  I  am  paired  with  the  Senator  from on  political  questions;  I 

therefore  withhold  my  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. .    I 

do  not  see  that  Senator  in  his  seat,  and  therefore  withhold  r  ly  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr. .    He  is 

absent  (on  business  of  the  Senate,  or  on  account  of  sickness,  or  on  account  of  sickness 
in  his  family).    I  therefore  withhold  my  vote. 

Mr.  President,  I  am  paired  generally  with  the  Senator  from ,  Mr,  «  He 

is  absent  from  the  Chamber,  and  I  therefore  withhold  my  vote. 
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Mr.  Fireeident, ».  ^    ^  paired  with  the  Senator  from ,  Mr.- 


e  is  absent,  and  It  ^d  my  vote.    He  would  vote  in  the  affirmative,  and 

iB'ould  vote  in  the  ne^  vice  versa,  as  the  case  may  be). 

3^ir.  President  (wheii  a  S^r.  Vs  name  is  called  who  may  be  absent),  the  Senator 

om ,  Mr. — ,  is  paired  on  .  Jl  questions,  or  upon  this  proposition,  with  the 

fixator  from ,  Mr. •-. 

Or,  upon  this  proposition,  ny  collea^e,  who  is  absent  (giving  the  reasons,  if  prac- 
cable),  is  paired    it^         Senator  from ,  Mr. . 

If  present,  i  ^"would  vote  in  the . 

Or,  upon  this  ^  icT  my  'Colleague,  who  is  temporarily  absent,  or  necessarily 
etained,  or  absent  l  ^^''-'It  or  is  absent  on  account  of  illness  of  himself  or  in  his 
imily  is  ]>aired  with  .         .:!.  \tor  from . 

I  do  not  know  how  i^i      M^ague  would  vote. 

Mr.  President,  I  am  pau    »  generally  with  the  Senator  from ,  Mr. ,  on 

iiis  question.  I  am  not  advised  how  he  would  vote.  I  therefore  withhold  my  vote. 
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ANNOUNCEMENTS  AND  APPOINTMENTS. 


1.  ANNOUNCING  THE  SIGNATURE  TO  BILLS  AND  lOINT   BBSOLU- 
TIONS. 

The  Pbssioinq  Officer,  The  Vice-President  (or  the  PlBsident  pro  tanpan) 
announces  his  signature  to  the  following  enrolled  bills  and  joint  resolutions. 

[The  Secretary  then  reads  the  numbers  and  titles  of  the  said  bills  and  Joint  resolutions,  and  Uic  Ilooae 
bills  and  Joint  resolutions  are  transmitted  to  the  House,  and  the  Senate  bills  and  joint  resolutloDS  to  the 
Committee  on  Enrolled  Bills  of  the  Senate,  to  be  presented  to  the  President  tot  his  action  thereoo.] 


2.  ANNOUNCING  APPOINTMENTS  PURSUANT  TO  THE  STATUTES. 

The  Pbesidino  Officer.  The  Vice-President  (or  the  President  pro    tempore) 
agreeably  to  (citing  the  act  of  Congress  and  date  of  approval)  appoints  the  Senator 

from ,  Mr. ,  the  Senator  from ,  Mr. ,  and  the  Senator  froo 

,  Mr. ,  to  be  regents  of  the  Smithsonian  Institution,  or  to  serve  on  the 

Board  of  Visitors  to  the  Naval  Academy,  etc.,  etc. 


8.  NAMING  A  COMMITTEE  TO  ACT  WITH  A  LIKE  COMMITTEE  OF  THE 
HOUSE. 

The  Presiding  Officer.  The  Chair  appoints  the  Senator  from ,  Mr. 


the  Senator  from ,  Mr. ,  on  such  committee  on  the  part  of  Senate  to  wait 

on  the  President  of  the  United  States. 

[OrH 

The  Chair  appoints  the  following  Senators  as  conferees  on  the  part  of  the  Senate  on 
the  following  bill:  (Stating  title  of  the  bill  or  joint  resolution.) 


4.  OF  MESSAGE  FROM  THE  PRESIDENT. 

The  Presiding  Officer  (standing).    The  Senate  will  receive  a  message  from  the 
President  of  the  United  States. 

The  Doorkeeper.  Message  from  the  President  of  the  United  States! 

The  Executive  Secretary.  Mr.  President — 

The  Presiding  Officer.  Mr.  Secretary. 

The  Executive  Secretary.  I  am  directed  by  the  President  of  the  United  States 
to  deliver  to  the  Senate  a  message  in  writing,  and  to  announce  his  approval  of  sundry 
Senate  bills  and  joint  resolutions. 
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5.  OF  MESSAGE  FROM  THE  HOUSE  OF  BEPBESENTATITES. 

The  Presiding  OFncES  (standiog).  The  Senate  will  receive  a  message  from  the 
House  of  Representatives. 

The  Doorkeeper.  Message  from  the  House  of  Representatives  I 

The  CiiEEK  OF  the  House.  Mr.  President — 

The  Presiding  Otficer.  Mr.  Clerk. 

The  Clerk  of  the  House.  I  am  directed  to  inform  the  Senate  that  the  House 
has  passed  sundry  Senate  bills,  without  amendment  (reciting  titles);  also,  simdry 
Senate  bills  with  amendments  in  which  the  concurrence  of  the  Senate  is  requested. 
Also,  that  the  House  has  adopted  a  resolution  as  follows  (reciting  it),  in  which  the  con- 
currence of  the  Senate  is  requested. 

Also,  that  the  House  insists  on  its  amendments  to  the  bill  of  the  Senate  (reciting  its 
title)  and  asks  a  conference  with  the  Senate  on  the  amendments  disagreed  to  by  the 

Senate,  and  has  appointed  Mr. ,  Mr. ,  and  Mr. as  managers  at 

said  conference  on  the  part  of  the  House  of  Representatives. 

Note.— While  It  Is  customary  to  name  but  three  Members  or  Senators  upon  committees  of  conferenoe, 
the  number  varies,  as  is  shown  under  the  title  of  "  Oonferances  "  in  Part  I. 

Also,  that  the  House  recedes  from  its  amendment  to  the  bill  of  the  Senate  (reciting 
its  title). 

Also,  that  the  House  agrees  to  the  conference  asked  for  by  the  Senate  on  the  bill  of 

the  House  (reciting  its  title),  and  appoints  Mr. ,  Mr. ,  and  Mr. 

as  managers  at  the  said  conference  on  its  part. 

Also,  that  the  House  has  passed  a  bill  of  the  House  (reciting  its  title),  in  which  the 
concurrence  of  the  Senate  is  requested. 


CONSTITUTING  A  QUORUM. 


1.  A  CALL  OF  THE  SENATE. 

[A  question  being  up,  the  yeas  and  nays  ordered,  and  the  want  of  a  quonun  disclosed,  after  a  call  of  tbe 
Senate  has  ensued  and  It  is  ascertained  that  a  quorum  is  present—] 

The  Pbesidino  Officer.  Further  proceedings  under  the  call  will  be  diepensed 
with,  if  there  be  no  objection.  The  question  recurs  on  (stating  the  question),  and 
the  Secretary  will  call  the  roll  on  the  pending  question. 


2.  WHEN  WANT  OF  A  QUORUM  IS  DISCLOSED. 

[When  a  vote  by  division  or  yeas  and  nays  is  announced  which  discloses  less  than  a  quomm  of  tbe  Sestate 
present—] 

The  Presiding  Officer.  Upon  this  vote  it  appears  that  there  is  not  a  quorum  of 
the  Senate  present.    The  Secretary  will  call  the  roll  of  the  Senate. 

[Upon  a  call  of  the  Senate  to  ascertain  whether  there  is  a  quorum,  as  their  names  are  called  Senatois 
respond  "here"  or  "present."] 

The  Presiding  Officer.  Senators  have  answered  to  their  names,  and  a 

quorum  of  the  Senate  is  present. 


8.  WHEN  WANT  OF  QUORUM  IS  SUGGESTED  BT  A  SENATOR. 

The  Senator.  Mr.  President,  there  is  not  a  quorum  of  the  Senate  present,  or  1 
suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  Secretary  will  call  the  roll  of  the  Senate. 

The  Presiding  Officer.  On  the  call  of  the  roll  of  the  Senate, Senators  have 

answered  to  their  names.    There  is  no  quorum  present. 

The  Senator.  I  move,  or  I  ask  for  the  following  order: 

Ordered,  That  the  Sergeant-at-Arms  be  directed  to  request  the  attendance  of  absent 
Senators. 

The  Presiding  Officer.  That  order  will  be  made,  if  there  be  no  objection. 

[Upon  the  appearance  of  a  quorum — ] 

A  Senator.  I  move  that  further  proceedings  under  the  call  be  dispensed  with. 
The  Presiding  Officer.  If  there  be  no  objection  that  order  will  be  made;  or, 
The  Presidin(j  Officer.  A  quorum  of  Senators  having  answered  to  their  names, 
further  proceedings  under  the  call  will  be  dispensed  with. 


4.  FORM  TO  COMPEL  ATTENDANCE  OF  ABSENT  SENATORS. 

[When,  upon  a  report  of  the  Sergcant-at-Arms,  it  appears  that  a  sufficient  number  of  Senators  have 

not  apiwared  to  constitute  a  quorum—] 

A  Senator.  Mr.  President,  I  move  the  following  order: 

Ordered,  That  the  Sergeant-at-Arms  be  directed  to  use  all  necessary  means  to  compel 
the  attendance  of  absent  Senators. 

(Thp  above  order,  whon  aprcocl  to  by  the  Senate,  is  certified  by  the  Secretary,  and  Indoised  by  the 
Presiding  Oflicer,  as  follows:  "  The  Sorgeant-at-Anns  is  hereby  directed  to  execute  the  abovo  order. 

.") 

(Vice-President  and  President  of  the  Senate  or  President  pro  tempore,  or  Presiding  Offloer.] 
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5.  EMPHASIZING  THE  ORDER. 

[Frequently,  when  the  Sergeant-at-Arms  fiills  to  make  any  return  for  a  considerable  period,  the  order 
is  made  more  emphatic.    The  following  are  usual  forms:] 

United  States  Senate, 

Washington,  D.  (?., ,  19—. 

Orderedy  That  the  Sergeant-at-Anns  be  directed  to  uae  all  necessary  means  to  compel 
the  attendance  of  absent  Senators,  excepting  those  detained  on  account  of  sickness. 
Attest: 


Secretary. 
The  Sergeant-at-Arms  is  hereby  directed  to  execute  the  above  order. 


Presiding  Officer. 


6.  FORMS  OF  RETURNS  OF  THE  SERGEANT-AT-ARMS. 

Seroeant-at-Arms,  U.  S.  Senate, 

Washington, ,  19 — . 

To  the  President  of  the  Senate. 

Sir:  In  obedience  to  the  order  of  the  Senate,  received  by  me  at  9.40  p.  m.,  directing 
that  I  request  the  attendance  of  absent  Senators,  I  have  the  honor  to  report  that  I 

have  requested  the  attendance  of  Senators  and  ,  who  responded  that 

they  would  come  at  once;  also  Senators ,  , , ,  and , 

who  re8X>onded  that 

The  order  is  being  further  executed  by  the  Deputy  Sergeant-at-Arms. 
Very  respectfully, 

f 
Sergeant-at'AmUf  United  States  Senate. 

United  States  Senate, 

Washington,  D.  C, ,  19—. 

To  the  President  of  the  Senate. 

Sir:  In  obedience  to  the  order  heretofore  received,  I  have  the  honor  to  further 
report  that  I  requested  the  immediate  attendance  of  the  following  Senators,  who 

responded  by  appearing  in  the  Senate  ('hamber:  Messrs.  ,  ,  , 

-,  and .    The  following  Senators  are  reported  as 


being  sick:  Messrs. , ,  and .    The  following  Senators  are  reported 

out  of  the  city  of  Washington:  Messrs. , , , , , , 

and . 

Very  respectfully, 


Sergeant-at'Arms,  United  States  Senate. 

Unfted  States  Senate, 

Washington,  D.  C, ,  19—. 

To  the  President  of  the  Senate. 
Sir:  In  obedience  to  the  following  order,  received  by  me  at  2.30  a.  m.,  viz: 
««««««« 

I  executed  same  by  notifying  Senators 


-,  and ,  who  responded  to  the  same  by  appearing  in  the 


Senate  Chamber.    Senators , , , , , ,  and  - 

reported  themselves  sick.    Could  not  gain  entrance  to  residence  of  Senator 

At  Senator 's  there  was  no  response. 

The  order  is  being  further  executed  by  Deputy  Sergeants-at-Arms  at  this  time. 
Very  respectfully, 

Sergeant-at-Arms,  United  States  Senate, 
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Unttbd  States  Sbnatb, 

WaahingUm,  D.  C, ,  19—. 

To  the  President  of  the  Senate. 

Sir:  In  obedience  to  the  laet  order  of  the  Senate,  under  a  roll  call  handed  me  at 
4.40  a.  m.,  I  served  the  nme  on  Senators and ,  who  responded  by  enter- 
ing the  Senate. 

Very  respectfully, 


Sergeanl-at-Arms. 

Unttbd  States  Senate, 

Washington^  D,  C, ,  19—. 

Sir:    I  have  the  honor  to  further  report  that  Senator reports  himself  sick. 

Senators ,  ,  and can  not  be  found.    Senators and 

responded  that  they  would  report  at  once. 
Very  respectfully, 


Sergeant-at^Amu. 

Untibd  States  Senate, 

WaAvngUm,  D.  C, ,  19—,  —€.20  a.  m. 

To  the  President  of  the  Senate. 

Sir:  I  have  the  honor  to  further  report  that  Senators and ,  in  r«»ponj»r 

to  the  order  of  the  Senate,  responded  that  they  would  report  immediately. 

Senator reports  himself  sick. 

Senators and can  not  be  found  in  the  city  of  Washington. 

Senators , , ,  and are  absent  from  the  District  of  Columbia. 


Very  respectfully, 


SergeantrOt^Arms . 


Sergeant- AT- Arms,  V.  S.  Senate, 

Washington  J ,  19 — . 

Hon. , 

President  of  the  Senate. 
Sir:  In  obedience  to  the  order  of  the  Senate,  directing  me  to  request  the  immediate 
presence  of  all  absent  Senators  (received  by  me  at  10.05  a.  m.),  I  have  the  honor  in 
report  that  said  order  was  promptly  executed  by  me,  and  all  Senators  to  be  found  in 
the  city  of  Washington  were  notified  of  said  order  and  their  immediate  presence  in 
the  Senate  Chamber  was  requested. 

I  am,  sir,  your  very  obedient  servant, 


8ergeant-<it-ATms. 


MISCELLANEOUS  FORMS. 


1.  PBOCSEDTNO  TO  CONSIDBB  EXEGUTIYE  BUSINESS. 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 


The  Senator.  I  move  that  the  Senate  proceed  to  the  consideration  of  executive 
business. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  proceed 

to  the  consideration  ot  executive  business.  As  many  as  are  in  favor  of  proceeding  to 
the  consideration  of  executive  business  will  say  *'aye;"  those  of  a  contrary  opinion 
will  say  "no."  The  ayes  have  it,  and  the  motion  is  agreed  to.  The  Seigeant-at-Arms 
will  clear  the  galleries  and  close  the  doors  of  the  Senate. 

[The  Sergeant-at^Arms  or  one  of  his  assistants  Informs  the  Presiding  Officer  when  the  order  Is  executed.] 

The  Presiding  Officer.  The  Senate  is  now  in  executive  session. 

[After  some  time  spent  therein — ] 

A  Senator.  Mr.  President,  I  move  that  the  Senate  proceed  to  the  consideration  of 
I^slative  business. 

Or,  that  the  doors  be  opened,  and  that  the  Senate  resume  its  legislative  session. 

Or,  that  the  Senate  do  now  adjourn. 

The  Presidino  Officer.  The  Senator  from moves  that  the  Senate  resume 

the  consideration  of  legislative  business. 

[Putting  the  qnestloD.] 

The  Presiding  Officer.  The  motion  prevails,  and  the  doors  will  be  opened. 
The  Presiding  Officer  (in  Senate).  The  Senate  resumes  consideration  of  legis- 
lative business. 


2.  FOR  NOTING  A  RECESS. 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I  move  that  the  Senate  take  a  reeess  to-day  from  5  o'clock  p.  m.  to 
8  o'clock  p.  m. 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  take  a 

recess  to-day  from  5  o'clock  p.  m.  until  8  o'clock  p.  m. 

[Putting  the  question—] 

The  Presiding  Officer.  The  motion  prevails,  and  it  is  so  ordered. 
The  Presiding  Officer  (at  the  time  of  recess,  using  the  gavel).  The  hour  of  5 
o'clock  having  arrived,  the  Senate  takes  a  recess  until  8  o'clock  this  evening. 
f  At  the  hour  to  which  a  reoess  was  taken—] 

The  Presiding  Officer  (using  the  gavel).  The  hour  of  8  o'clock  having  arrived, 
the  Senate  resumes  its  session. 
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8.  FOB  MOTIONS  TO  ADJOURN. 

A  Senator.  Mr.  President —  ^ 

The  Presiding  Officer.  The  Senator  from . 


The  Senator.  I  move  that  the  Senate  adjourn. 
Or,  do  now  adjourn. 

The  Presiding  Officer.  The  Senator  from '—  moves  that  the  Senate  do  now 

adjourn. 

[It  is  customary  for  the  Presiding  Officer,  at  this  point,  if  in  his  opinion  the  motion  to  adjourn  is  to  pre- 
vail, and  is  not  immediately  insisted  upon,  pending  the  motion  to  adjourn,  to  lay  before  the  Senate  mes- 
sages from  the  President,  communications  from  the  heads  of  Departments,  bills  from  the  House  of  Reprs 
sentatives  accumulated  on  his  table  since  the  transaction  of  routine  business,  for  reference  to  appropriate 
oonunittees,  and  to  be  facilitated  in  the  printing.    If  there  be  none  such,  or  when  all  are  disposed  ol—] 

The  Presiding  Officer.  The  Senator  from moves  that  the  Senate  do  now 

adjourn. 

[ Putting  the  question.    If  the  affirmative  prevail—] 

The  Presiding  Officer.  The  ayes  have  it,  and  the  Senate  stands  adjourned  until 
12  o'clock  to-morrow. 


4.  FOE  ADJOURNMENT  TO  A  DAY  CERTAIN. 

A  Senator.  Mr.  President — 

The  Presiding  Officer.  The  Senator  from . 

The  Senator.  I  move  that  when  the  Senate  adjourn  to-day  it  adjourn  to  meet  on 
Monday  next  at  2  o'clock  p.  m. 

The  Presiding  Officer.  The  Senator  from moves  that  when  the  Senato 

adjourn  to-day,  it  adjourn  to  meet  on  Monday  next  at  2  o'clock. 

[Putting  the  question—] 

•  The  Presiding  Officer.  The  motion  prevails,  and  it  is  so  ordered. 

The  Presiding  Officer  (when  the  motion  to  adjourn  to  a  day  certain  has  pre- 
vailed, and  the  time  of  adjournment  of  the  day's  session  arrives).  The  Senate  standi 
adjourned  until  Monday  next  at  2  o'clock  p.  m. 


6.  GENERAL,   FOR  PUTTING  QUESTIONS   APPLYING  TO  BILLS,  RE- 
PORTS, AMENDMENTS,  RESOLUTIONS,  MOTIONS,  ETC. 

The  Presiding  Officer  (rising).  As  many  as  are  in  favor  of will  say 

"aye"  (pause  for  the  vote).  Those  of  a  contrary  opinion  will  say  **no.*'  The  ayea 
have  it,  and  the 

Bill — is  passed,  or,  is  lost. 

Joint  Resolution — is  passed,  or,  is  lost. 

Resolution — is  adopted,  or,  is  not  adopted;  or,  agreed  to^  or,  disagreed  to. 

Motion — prevails,  or,  is  agreed  to. 

Amendment — is  adopted,  or,  agreed  to. 

Report — is  adopted,  or,  agreed  to. 

Amendments  made  in  Committee  of  the  Whole  are  concurred  in,  or  noneoncurred  in, 
in  the  Senate,  when  reported  from  the  Committee  of  the  Whole. 

Amendments  made  in  one  House  are  concurred  in,  or,  noneoncurred  in,  agreed  to, 
or,  disagreed  to,  in  the  other  House. 

Point  of  Order — may  be  well  taken,  not  well  taken,  sustained,  or,  overruled. 

Decision  op  the  Chair — may  stand,  or  be  sustained. 

[If  a  division  Is  demanded,  or  the  yeas  and  nays  desired  and  ordered — ] 
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The  Prbsidino  Officer  (rising  to  announce  the  result):  Senators,  on  this  question 
the  yeas  are ,  and  the  nays  are .  So  the  bill  is  passed^  or  the  amend- 
ment is  agreed  to —  • 

Resolution  is  adopted; 

Motion  prevails;  or 

Senators,  on  this  question  the  yeas  are ,  the  nays .    The  ayes  have  it,  and 

is  agreed  to,  etc. 


6.  OF  CONFERENCE  REPORTS,  REQUESTS  FOR  CONFERENCES,  ETC. 

The  general  forms  for  Instituting  conferences  between  the  Tlouses  and  for  conference  reports  themselves, 
and  the  methods  for  treating  these  reports  in  the  Senate,  are  so  fully  set  out  In  the  chapter  on  "  Conferences'' 
in  Part  I  of  this  work  that  their  repetition  or  reproduction  here,  even  though  in  new  dress,  would  \ye  super- 
fluous.    The  index  will  readily  direct  the  reader  to  the  particular  form  he  may  desire  under  this  bead. 


7.  WHEN  THE  SENATE  IS  EQUALLY  DIVIDED  AND  THE  VICE-PRESI- 
DENT CASTS  HIS  VOTE. 

The  Vice-President.  Senators,  on  this  question  the  yeas  are and  the  nays 

are .    The  Senate  being  equally  divided,  the  Vice-President  votes  in  the 

and  the  (proposition)  is . 

Or,  the  Senate  being  equally  divided,  the  Vice-President  declares  Jhe  (proposition) 
passed  or  agreed  to. 


8.  METHOD  OF  ASCERTAINING  THE  TERMS  OF  NEW  SENATORS  FROM 
NEW  STATES. 

Four  new  States,  namely,  North  Dakota,  South  Dakota,  Washington,  and  Montana, 
having  been  admitted  into  the  Union  pursuant  to  law  and  the  provisions  of  the  Con- 
atitution,  the  credentials  of  the  Senators-elect  from  the  first  three  named  States  were 
presented  to  the  Senate,  read,  ordered  to  be  placed  on  file,  the  Senatore-elect  were 
duly  sworn,  and  took  their  seats  in  the  Senate.  Subsequently  the  following  pro- 
ceedings were  had  in  reference  to  the  States  of  North  Dakota,  South  Dakota,  and 
Washington: 

Mr.  Hoar  (chairman  of  the  Committee  on  Privileges  and  Elections).  I  offer  a 
resolution. 

The  Vice-President.  The  resolution  will  be  read. 

The  Secretary  read  as  follows: 

Resolved^  That  the  Senate  proceed  to  ascertain  the  classes  to  which  the  Senators 
from  North  Dakota,  South  Dakota,  and  Washington  shall  be  assigned,  in  conformity 
with  the  resolution  of  the  14th  of  May,  1789,  and  as  the  Constitution  requires. 

Ordered,  That  the  Secretary  put  into  the  ballot  box  three  papers  of  equal  size,  one 
of  which  shall  be  numbered  1,  one  of  which  shall  be  numbered  2,  and  one  of  which 
shall  be  numbered  3.  The  Senator  from  each  of  said  States  whose  name  comes  first 
in  alphabetical  order  shall  thereupon,  in  the  presence  of  the  Senate,  draw  one  of  said 
papers  from  the  box  in  behalf  of  his  State.  The  Senators  from  the  States  drawing 
the  paper  numbered  1  shall  thereupon  first  be  assigned  to  their  respective  classes. 
The  Senators  from  the  States  drawing  paper  numbered  2  shall  next  be  assigned  to 
their  respective  classes.  The  Senators  from  the  States  drawing  paper  numbered  3 
flhall  next  be  assigned  to  their  respective  classes. 
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The  Secretary  shall,  at  soon  as  said  drawing  is  completed,  put  into  the  ballot  box 
two  papers  of  equal  size,  one  of  which  shall  be  numbered  1  and  one  of  which  dttll 
be  numbered  3.  Eaeh  of  the  Senators  from  the  State  whose  Senators  are  first  to  be 
assigned  to  their  respective  classes  shall  thereupon  draw  out  one  paper,  and  the  Senator 
who  shall  draw  out  the  paper  numbered  1  shall  thereupon  be  inserted  in  the  class  of 
Senators  whose  term  of  service  will  expire  March  3,  l99Sf  and  the  Senator  who  shall 
draw  out  the  paper  numbered  3  shall  thereupon  be  inserted  in  the  class  of  Senators 
whose  term  of  service  will  expire  March  3,  1891. 

The  Secretary  shall  then  place  in  the  ballot  box  three  papers  of  equal  size,  one  of 
which  shall  be  numbered  1,  one  of  which  shall  be  numbered  2,  and  one  of  which 
shall  be  numbered  3.  Each  of  the  Senators  from  the  State  whose  Senators  are  next 
to  be  assigned  to  their  respective  classes  shall  thereupon  draw  out  one  paper.  If 
either  Senator  shall  draw  out  paper  numbered  1,  he  shall  be  assigned  to  the  class 
whose  term  will  expire  March  3,  1893.  If  either  Senator  shall  draw  out  psiper  num- 
bered 2,  he  shall  be  assigned  to  the  class  whose  term  will  expire  March  3,  1895.  If 
either  Senator  shall  draw  out  paper  numbered  3,  he  shall  be  assigned  to  the  class 
whose  term  will  expire  March  3,  1891.  The  Secretary  shall  then  place  in  the  ballot 
box  two  papers  of  equal  size,  one  of  which  shall  be  blank,  and  the  other  shall  bear 
the  number  of  the  class  to  which  no  Senator  was  assigned  at  the  drawing  of  the  State 
whose  Senators  were  last  assigned,  number  1  representing  the  class  whose  term  will 
expire  March  3,  1893,  number  2  representing  the  class  whose  term  will  expire  March 
3,  1895,  and  number  3  representing  the  class  whose  term  will  expire  March  3,  1891. 
Each  of  the  Senators  from  the  State  whose  Senators  are  next  to  be  assigned  to  their 
respective  classes  shall  thereupon  draw  out  one  paper.  The  Sefnator  who  shall  draw 
out  the  paper  bearing  a  number  shall  be  assigned  to  the  class  of  Senators  represented 
by  the  nimiber  he  has  drawn.  The  Secretary  shall  then  place  in  the  ballot  box  two 
papers  of  equal  size,  bearing,  respectively,  the  numbers  of  the  other  two  classes. 
The  Senator  who  has  drawn  the  blank  shall  thereupon  draw  out  one  of  said  papers, 
and  shall  be  assigned  to  the  class  representing  the  number  he  has  drawn. 

[When  Senators  are  sworn,  the  list  of  Senators  is  usually  called  in  proupB  of  four,  and  if  there  be  objec- 
tion to  the  oath  being  administered  it  is  usual  to  except  that  one  from  those  who  are  sworn,  to  be  con- 
sidercKl  after  those  are  sworn  to  whom  there  are  no  objections.  If  any  Senator  desires  to  affirm  merely, 
his  name  is  generally  called  after  the  names  of  the  others.] 


9.  FOR  A  COMMITTEE  ON  INAUGURAL  CEREMONIES. 

A  Senator.  Mr.  President,  I  submit  the  following  resolution: 

Resolved,  That  a  committee  of  three  Senators  be  appointed  by  the  Yice-President 

to  make  the  necessary  arrangements  for  the  inauguration  of  the  President-elect  of 

the  United  States. 

[This  resolution  is  usually  considered  and  agreed  to  by  unanimous  consent.  A  like  resolution  Is  agreed 
to  in  the  House  of  Representatives,  and  under  the  arrangements  of  the  oommlttoes  so  appointed,  the 
oeremonies  of  the  Inauguration  are  conducted.] 
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1.  HANDTNO  DOWN  THE  OFFICIAL  ASCERTAINMENTS  OF  ELECTORS. 

The  Prksiding  Ofticbr.  The  Chair  lays  before  the  Senate  a  communicati(Mi  from 
the  Secretary  of  State,  tranamittiiig,  in  pcuBuance  of  the  provisions  of  the  act  of  Con- 
gress of  February  3,  1887,  a  copy  of  the  official  ascertainment  of  the  electors  for  Presi- 
dent and  Vice-President  appointed  in  the  State  of ,  at  the  election  held  therein 

on  the day  of , ,  as  certified  by  the  governor  of  the  State.    If  there 

be  no  objection  the  communication  with  the  accompanying  certificate  will  lie  on  the 
table. 

(In  the  first  instance,  operating  under  the  new  law,  the  Presiding  Officer  directed  the  certificates  and 
acoompanying  papers  reterred  to  the  Committee  on  Priyllegas  and  ElecUons,  which  subsequently  reported 
formally  to  the  Senate.] 


2.  RESOLUTION  FOR  /OINT  MEETING  TO  CANVASS  THE  EtECTORAL 
VOTE. 

A  Senator  (generally  the  chairman  of  the  Committee  on  Privileges  and  Elec- 
tions). Mr.  President,  I  submit  the  following  concurrent  resolution: 

Resolved  by  the  Senate  (the  ffatue  of  Re'presentatives  concurring),  That  the  two  Houses 

of  Congress  shall  assemble  in  the  Hall  of  the  House  of  Representatives  on ,  the 

day  of ,  19 — ,  at  —  o^clock  in  the  afternoon,  pursuant  to  the  require- 
ments of  the  Constitution  and  laws  relating  to  the  election  of  President  and  Vice- 
President  of  the  United  States,  and  the  President  of  the  Senate  shall  be  their  presid- 
ing officer;  that  two  tellers  shall  be  previously  appointed  on  the  part  of  the  Senate 
and  two  on  the  part  of  the  House  of  Representatives,  to  whom  shall  be  handed,  a» 
they  are  opened  by  the  President  of  the  Senate,  all  the  certificates  and  papers  pur- 
porting to  be  certificates  of  the  electoral  votes,  which  certificates  and  papers  shall  be 
opened,  presented,  and  acted  upon  in  the  alphabetical  order  of  the  States,  beginning 
with  the  letter  A;  and  said  tellers,  having  then  read  the  same  in  the  presence  and 
hearing  of  the  two  Houses,  shall  make  a  list  of  the  votes  as  they  shall  appear  from  the 
said  certificates;  and  the  votes  having  been  ascertained  and  counted  in  the  manner 
and  according  to  the  rules  by  law  provided,  the  result  of  the  same  shall  be  delivered 
to  the  President  of  the  Senate,  who  shall  thereupon  announce  the  state  of  the  vote, 
which  announcement  shall  be  deemed  a  sufficient  declaration  of  the  persons,  if  any, 
elected  President  and  Vice-President  of  the  United  States,  and,  together  with  a  list 
of  the  votes,  be  entered  on  the  journals  of  the  two  Houses. 

The  Presiding  Officer.  If  there  be  no  objection  the  concurrent  resolution  will 
be  referred  to  the  Committee  on  Privileges  and  Elections.    It  is  so  ordered. 

A  Senator  (generally  the  chairman  of  the  committee).  I  am  directed  by  the  Com- 
mittee on  Privileges  and  Elections,  to  whom  was  referred  the  concurrent  resolution 
in  regard  to  the  count  of  electoral  votes,  to  report  back  the  same  without  amendment 
and  recommend  its  adoption. 

Thb  Presiding  Officer.  The  concurrent  resolution  will  be  placed  on  the  calendar. 

Tbb  Senator  (upon  a  subsequent  day).  Mr.  President,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consideration  of  the  concurrent  resolution  relative  to 
the  electoral  count. 

[There  being  no  objection — ] 
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The  PftKSiDixo  Officeb.  The  concurrent  resolution  will  be  read. 
( After  reading,  debate  may  ensue.    The  reaolation  Is  snbject  to  amendment.] 

The  pREsmixo  Officer.  The  question  is  on  agreeing  to  the  concurrent  reaoln- 
tion.    Putting  the  question.    The  resolution  is  agreed  to. 

[It  is  then  commonJcated  to  the  House  of  RepnsentatlTes  in  the  usual  way.] 


S.  APPOINTMENT  OF  TELLEBS  TO  ACT  IN  THE  JOINT  MEETING. 

A  Senator.  Mr.  President,  I  offer  the  following  resolution,  and  ask  unanimous 
consent  for  its  present  consideration. 

The  Presidixo  Officer.  The  Senator  from offers  the  following  resolution: 

Ordered,  That  the  tellou  on  the  part  of  the  Senate  authorized  by  the  concurrent 
resolution  of  the  two  Houses  relating  to  the  counting  of  the  electoral  votes  for  Provi- 
dent and  Vice-President  of  the  United  States  be  appointed  by  the  President  of  the 
Senate. 

The  Presiding  Officer.  Is  there  objection  to  its  present  consideration?  The 
Chair  heais  none.    The  question  is  on  agreeing  to  the  same.    It  is  agreed  to,  there 

being  no  objection.    The  Chair  appoints  the  Senator  from ,  Mr.  ,  and 

the  Senator  from ,  Mr. ,  as  the  tellexs  on  the  part  of  the  Senate. 


4.  ON  PROCEEDING  TO  TAKE  PART  IN  THE  JOINT  MEETING. 

A  Senator.  Mr.  President,  I  rise  to  make  a  privileged  motion. 

The  Presioino  Officer.  The  Senator  will  state  his  motion. 

The  Senator.  I  move  that  at  five  minutes  before  —  o'clock  to-day  the  Senate  pro- 
ceed to  the  Hall  of  the  House  of  Representatives,  there  to  take  part  under  the  Con- 
stitution and  law9  in  the  coimt  of  the  electoral  votes  for  President  and  Vice-President 
of  the  United  States*. 

The  Presiding  Officer.  The  Senate  has  heard  the  motion  of  the  Senator  from 

,  that  at  five  minutes  before  —  o'clock  to-day  the  Senate  will  proceed  to  the 

Hall  oi  the  House  of  Representatives*,  as  required  by  the  concurrent  resolution,  for 
the  a£:certainment  and  coimting  of  the  electoral  vote.  The  Chair  hears  no  objection, 
and  it  is  so  ordered. 

[When  the  hour  arrives—] 

The  Presiding  Officer.  Senators,  under  the  concurrent  resolution  providing  for 
the  count  of  the  elei^toral  votes  for  President  and  Vice-President  of  the  United  Stales, 
the  Senate  will  now  proceed  to  the  Hall  of  the  House  of  Representatives. 

(The  Senate,  preceded  by  the  Vice-President,  the  Secretary,  the  8ecseant«t-Arms,  and  tlie  mflSBeoffrts 
bearing  the  sealed  boxes  containinf?  the  official  ascertainments  of  the  States,  thereupoo  proceed  to  ibe 
Hall  of  the  House  of  Representatives  for  the  purpose  of  pertidpatliig  In  the  count  of  the  eiectonJ  votes  far 
President  and  Vice-President  of  the  United  States.] 

5.  PROCEEDINGS  IN  THE  CHAMBER  OF  THE  HOUSE  OF  REFRESSNTA- 

TIYES. 

JuHt  prior  to  the  arrix^al  of  the  Senate  as  a  body  at  the  door  of  the  Hotise  of  Repre- 
sentativet)  the  Speaker  announces  that  ''the  regular  order  of  business  of  the  House 
iR-ill  be  PUf^pended  for  the  present,  as  the  Chair  is  informed  that  the  Senate  has  left 
their  Chamber  for  the  Hall  of  the  House  of  Representatives.  The  Chair  desires  to 
call  the  attention  of  the  House  to  the  fact  that  under  the  act  of  February  3,  1887,  in 
regard  to  the  proceedings  of  the  two  Houses  in  joint  convention  for  the  counting  of 
the  electoral  vote,  it  is  provided  that  the  Senators  shall  be  seated  in  that  part  of  the 
Hall  on  the  right  of  the  Presiding  Officer. 

[When  the  Senate  appears  at  the  bar  of  the  House  of  Representatives—] 
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The  Doobkbbper.  Mr.  Speaker!  The  Senate  of  the  United  StatesI 

rrhe  SPEA.KZR  rises,  raps  with  the  gavel,  and  the  Members  of  the  House  rise  to  receive  the  Senate.  The 
Vloe-Pxesldent  takes  his  seat  at  the  Speaker's  desk  as  Presiding  Officer  of  the  joint  meeting  of  the  two 
Houses,  the  Speaker  being  seated  at  his  left,  and  the  Senators  take  their  seats  as  assigned  to  them.  The 
Vice-President  raps  once  with  the  gavel,  and  the  Members  and  Senators  are  all  seated.] 

The  President  of  the  Senate.  The  two  Houses  of  Gongrees  have  assemhled 
pursuant  to  the  requirements  of  the  Constitution  and  the  laws  of  the  United  States 
for  the  purpose  of  counting  the  votes  of  the  electors  of  the  several  States  for  President 
and  Vice-President.  Agreeably  to  the  well-established  practice,  the  reading  of  the 
formal  portion  of  the  certificate  will  be  omitted  unless  there  is  demand  to  the  contrary. 
Having  ascertained  that  the  certificates  are  in  due  form  and  properly  authenticated, 
the  tellers  will  count  and  make  a  list  of  the  electoral  votes  of  the  several  States  in  the 
alphabetical  order  of  the  States,  beginning  with  the  State  of  Alabama. 

[The  boxes  containing  the  official  returns  from  the  States  are  unsealed,  and  the  Secretary  of  the  Senate 
hands  the  certificates,  In  alphabetical  order,  to  the  tellers.] 

The  President  op  the  Senate.  Following  the  precedents  observed  upon  former 
occasions,  unless  in  any  case  there  be  a  demand  that  the  certificate  be  reported  in  full, 
the  tellers,  having  ascertained  the  certificates  are  in  due  form  and  properly  authen- 
ticated, will  omit  the  executive  certificate  of  the  ascertainment  of  the  electors 
appointed  and  the  preliminary  formal  statement  of  the  proceedings  of  the  college. 

[It  is  now  the  settled  practice  for  the  tellers,  having  examined  the  certificates  and  found  them  to  be  regular, 
to  simply  announce  the  result  and  the  number  of  votes  of  the  State,  whatever  the  result  may  be,  and  save 
the  time  of  reading  the  papers.  No  debate  is  in  order  during  these  proceedings^  A  member  who  desired 
to  read  the  language  of  the  law  of  February  3, 1887,  the  Chair  held  the  reading  to  be  In  the  nature  of  debate. 
During  the  announcement  of  the  electoral  vote  of there  were  manifestations  of  applause,  when—] 

The  President  of  the  Senate.  The  Chair  is  obliged  to  suggest  that  all  mani- 
festations of  applause  or  approval  are  in  contravention  of  the  proprieties  of  the  occa- 
sion. They  disturb  the  dignity  and  decorum  which  should  characterize  the  great 
transaction  now  proceeding  in  the  presence  of  the  American  people.  The  Chair  is 
confident  that  a  repetition  of  this  admonition  will  be  unnesessory. 

[When  the  State  of was  reached  — ] 

The  President  of  the  Senate.  The  President  of  the  Senate  has  received  two 

certificates  and  two  other  papers  purporting  to  be  certificates  from  the  State  of . 

He  is  required  by  law  to  deliver  them  all,  and  delivers  them  to  the  tellers,  who  will, 
if  there  be  no  objection,  read  those  certificates  which  are  authenticated  by  the  signa- 
tures of  the  electors  certified  by  the  governor  of to  have  been  duly  appointed 

in  that  State,  as  appears  by  the  copy  of  such  certificate  transmitted  to  the  two  Houses 
of  Congress;  and  will  make  a  list  of  the  votes  as  they  appear  therefrom. 

[There  was  no  objection.] 

One  of  the  Tellers.  The  tellers  have  examined  the  different  certificates  pre- 
sented to  them,  and  they  find  but  one  in  duplicate  that  is  certified  by  the  governor 

of  the  State  of. over  the  great  seal  of  that  State.     It  seems  to  be  in  due  form, 

and  by  it  it  appears  that ,  of ,  received  —  votes  for  President  of 

the  United  States,  and ,  of ,  received  —  votes  for  Vice-President 

of  the  United  States. 

[The  tellers  then  proceeded  to  annoonoe  the  electoral  votes  of  the  States  of ,  and ,  and  othen, 

to  which  there  was  no  objection.] 

The  President  of  the  Senate.  The  certificates  having  now  all  been  opened 
and  read  the  tellers  will  deliver  the  result  of  the  ascertainment  and  counting  of  the 
votes  to  the  President  of  the  Senate. 

One  of  t^e  Tellers.  The  tellers  on  the  part  of  the  Senate  and  House  of  Repre- 
sentatives report  the  following  as  the  result  of  the  ascertainment  and  counting  of  the 
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electoral  votes  {ot  President  and  Vice-President  of  the  United  States  for  the  term 

beginning  March  4, : 

The  following  is  the  report: 

LUt  of  votes  for  I*rendent  and  Vice-President  of  the  United  States  for  (he  constitutional 
term  to  commence  on  the  4th  day  of  March, -. 


Signed 


Electoral     j 
votes  to     1 

For  PrBsident. 

For  Vice-lTesident. 

which  each  |                       SUtes. 
State  Is      1 
entitled.     , 

1 

1                       I 

!          1 

i 
1 

1 
1 

Tellers  on  the  part  of  the  Senate, 


Tellers  on  the  part  of  the  Eouse  of  Representatives, 

Onb  op  the  Tellers.  The  total  number  of  votes  cast  is ,  of  which , 

of ,  receives  for  President  of  the  United  States ; ,  of , 

;  and  of  which ,  of ,  receives  for  Vice-President  of  the  United 

States votes,  and ,  of , . 

The  President  of  the  Senate.  The  state  of  the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of  the  Senate,  is  as  follows: 

The  whole  number  of  the  electors  appointed  to  vote  for  President  of  the  United 
States  is ,  of  which  a  majority  is .  • 

,  of  the  State  of ,  has  received  for  President  of  the  United  Stattf 


votes,  and 


,  of  the  State  of  - 


-,  has  received votes. 


The  state  of  the  vote  for  Vice-President  of  the  United  States,  as  delivered  to  the 
President  of  the  Senate,  is  as  follows: 

The  whole  number  of  the  electors  appointed  to  vote  for  Vice-President  of  the  United 
States  is ,  of  which  a  majority  is . 

,  of  the  State  of ,  has  received votes,  and 

,  of  the  State  of ,  has  received votes. 

This  announcement  of  the  state  of  the  vote  by  the  President  of  the  Senate  shall  be 
deemed  a  sufficient  declaration  of  the  persons  elected  President  and  Vice-President 
of  the  United  States,  each  for  the  term  beginning  March  4,  19 — ,  and  shall  be  entered, 
together  with  a  list  of  the  votes,  on  the  Journals  of  the  Senate  and  House  of  Repre- 
sentatives. 

Gentlemen,  the  great  business  for  which  the  two  Houses  of  Congress  were  assembled 
having  been  completed,  the  joint  meeting  is  dissolved.  The  Senate  will  now  return 
to  its  Chamber. 
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Upon  the  return  of  the  Senators  to  their  Chamber,  and  the  presiding  officer  resum- 
ing the  chair, 

The  Presiding  Officer.  The  Senate  will  resume  its  session. 

A  Senator  (one  of  the  tellers  on  behalf  of  the  Senate).  Mr.  President,  the  tellers 
who  were  appointed  on  behalf  of  the  Senate,  in  pursuance  of  the  concurrent  resolution 
of  the  two  Houses,  to  ascertain  the  result  of  the  election  for  President  and  Vice-Presi- 
dent of  the  United  States,  b^  leave  to  report  that  the  two  Houses  met  in  joint  con- 
vention in  pursuance  of  the  resolution,  and  that  thereupon  the  certificates  of  the  elect- 
ors of  the  various  States  of  their  votes  for  those  officers  were  opened  by  the  President 
of  the  Senate  and  delivered  to  the  teller?;  and  on  being  examined  it  appeared  that 
the  votes  of  the  several  States  had  been  cast  in  accordance  with  the  list  which  I  send 
to  the  Chair. 

From  these  votes  it  appeared  that  the  whole  number  of  electors  appointed  to  vote 
for  President  and  Vice-President  of  the  United  States  for  the  term  of  office  begin- 
ning on  the  4th  day  of  March, ,  was ,  of  which  a  majority  was .    The 

state  of  the  vote  for  President  of  the  United  States  appeared  to  be: 

For ,  of  the  State  of , . 

For ,  of  the  State  of , . 

The  state  of  the  vote  for  Vice-President  of  the  United  States  appeared  to  be: 

For ,  of  the  State  of , . 

For ,  of  the  State  of , . 

Wliich  result  having  been  ascertained  and  counted  by  the  tellers  was  delivered  by 
them  to  the  Vice-President;  whereupon  the  Vice-President  announced  the  state  of 

the  vote  to  be  that ,  of  the  State  of ,  had  received electoral 

votes,  and  that ,  of  the  State  of ,  had  received electoral 

votes,  for  the  office  of  President  of  the  United  States;  and  that ,  of  the 

State  of ,  had  received votes,  and  that ,  of  the  State  of 


,  had  received votes,  for  the  office  of  Vice-President  of  the  United  States. 

The  Presiding  Officer.  The  certificate  of  the  ascertainment  and  counting  of  the 
electoral  votes  for  President  and  Vice-President  of  the  United  States  submitted  by 
the  tellers  will  be  entered  at  large  upon  the  Journal  of  the  Senate.    The  report  of  the 
tellers  also  will  be  entered  upon  the  Journal. 
The  report  of  the  tellers,  as  entered  on  the  Journal  of  the  Senate,  is  as  follows: 

The  undersigned, and ,  tellers  on  the  part  of  the  Senate, 

and and 5 ,  tellers  on  the  part  of  the  House  of  Representa- 
tives, report  the  following  as  the  result  of  the  ascertainment  and  counting  of  the 
electoral  votes  of  President  and  Vice-President  of  the  United  States  for  the  term 
beginning  March  4, : 


Electoral 
Totes  to 
which  each 
State  is 
entiUed. 


[Signed] 


Tellers  on  the  part  of  the  Senate. 


Tellers  on  the  part  of  the  House  of  Representatives. 


INDEX. 


Para- 
graph. 


I     Page. 


Absentees: 

Attendance  of;  in  absence  of  a  quorum  jnay  not  compel,  but  may 
only  request , 

Attendance,  may  compel,  etc 

Earlier  njles  adopted  to  secure  attendance  of 

Forms  of  responses  of  Sergeant-at- Arms  to  directions  that  he  shall 
secure  attendance  of 

Methods  for  seciuing  the  attendance  of 

Motion  to  direct  Sergeant-at- Arms  to  request  attendance  of,  not 
debatable 

Motion  to  direct  Seigeant-at-Arms  to  request  attendance  of,  may 
be  laid  on  table 

Names  of,  during  a  call  of  yeas  and  nays,  ordered  printed  in  sepa- 
rate list  in  published  proceedings 

Pending  execution  of  oraer  to  compel  attendance  of,  no  debate 
is  in  order 

Practice  concerning,  varies 

Practice  of  ** requesting"  attendance  of,  began  August  6, 1850 

Proposition  made  to  deduct  from  a  Senator's  compensation  the 
per  diem  allowance  for  days  absent  without  leave 

Quorum  necessary  to  reconsider  vote  directing  Seigeant-at-Arms 
to  compel  attendance  of 

Quorum  oeing  present,  on  compelling  attendance  of 


Quorum  wanting,  may  not  compel  attendance  of,  in  absence  of  a 
rule 

Quorum  wanting,  pending  execution  of  order  to  compel  attend- 
ance of,  may  not  raise  point  of  order 

Relative  to,  at  commencement  of  first  session  of  the  First  Congress . 

Resolution  authorizing  nayment  of  compensation  to  Senators 
absent  or  detained  at  oeginning  of  a  session  on  account  of  a 
storm 

Senate  decides  motion  to  "request"  the  attendance  of,  must 
precede  motion  to  "compel "  attendance  of 

Urgent  letters  requesting  attendance  of 

When  practice  of  requesting  attendance  of  Senators  began 

Acts  of  reconstructioii.    {See  Limitation  of  subjects  to  be  con- 
sidered.) 
Adaxns,  John  Quincy: 

Observations  of,  upon  action  of  Senate  in  calling  the  attention  of 
the  House  to  fact  it  had  not  acted  upon  a  cooierence  report. . . . 
Adherence: 

Bills  lost  after,  by  both  Houses 

Conference  granted  after 

House  asks  conference  after,  although  Senate  has  right  to  refuse, 
but  agreed  to  it 

House  asks  conference  after,  by  Senate,  and  Senate  refuses  to 
grant  the  request 

Jackson,  Major-General,  House  asked  conference  on  resolutions 
expressive  of  thanks  of  Congress  to,  after,  by  the  Senate 

Question  of,  to  amendments  by  each  House  had  consideration  in 
First  Congress,  when  a  committee  w^as  appointed  to  consider  it. 
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Adjoumznent: 

Busineas  undispoeed  of  is  carried  over  to  next  succeeding  session 

of  a  Congress  on 

Concurrent  resolution  for,  over  the  holidays,  need  not  lie  over  one 

day 

Constitutional  provision  coverine 

Customary  to  adjourn  immediately  upon  announcement  of  death 

of  a  Senator,  out  of  respect  to  the  memory  of  the  deceased 

Discussion  having  intervened,  a  subse<iuent  motion  for,  in  order. 

Disposition  of  papers  on,  of  a  first  sessioti  of  a  Congress 

Final,  of  a  Congress,  should  come  at  12  o'clock  noon,  on  the  4th 

day  of  March .• 

Final,  of  a  Congress,  simply  declared  by  Presiding  Officer 

Form  of  motion  ana  procedure  in  adjourning  to  a  day  certain 

For  more  than  three  days  must  be  b  v  concurrent  resolution 

In  case  of  disagreement  between  the  Houses  as  to  time  of,  the 

President  may  adjourn  them  to  such  time  aa  he  shall  think 

proper 

In  early  practice  motion  for,  was  alwa>^  in  order 

Method  of  securing  an 

Minority  may  adjourn  a  session  sine  die 

Motion  for,  may  not  be  entertained  if  it  immediately  follows  a 

similar  motion  determined  in  the  negative 

Motion  for,  may  not  be  made  by  one  Senator  while  another  is 

sp^eaking 

Motion  for,  may  not  be  made  while  the  yeas  and  nays  are  being 

called,  or  a  vote  is  being  taken 

Motion  for,  over  Sunday,  may  not  be  made  in  morning  hour 

Motion  for,  pending  execution  of  an  order 

Motions  for,  to  a  day  certain,  may  be  amended ... 

Motion  for,  to  a  time  specified  and  while  a  matter  was  pending, 

decided  in  order 

Motion  for,  when  another  matter  is  pending,  is  not  in  order 

Motion  for,  when  question  is  pending,  takes  precedence  of  all 

other  motions 

Motion  for,  was  once  used  as  a  means  for  delay  in  British  House 

of  Commons 

Motion  simply  for,  can  hot  be  amended 

Motion  to  adjourn,  sine  die,  in  absence  of  a  quorum,  decided  not 

in  order 

Motion  to  determine  matter  before,  not  in  order,  when  not  speci- 
fying rule  that  is  suspended  by  such  action 

Motion  to  fix  time  to  which  Senate  shall  adjourn  may  be  amended. 

Must  be  an,  before  legislative  day  terminates 

Neither  House  may  adjourn  for  more  than  three  days  without  the 

consent  of  the  other 

No  business  having  intervened,  a  second  motion  for,  not  in  order 

No  formal,  for  last  legislative  day  of  a  Congress 

No  joint  rules  in  force,  business  of  a  subsequent  session  can  be 

resumed  as  if  no,  had  taken  place 

Of  both  Houses,  to  day  certain,  with  a  proviso 

Once  made  necessary  to  insure  safety  of  Senators,  repairs  to  Sen- 
ate chamber  being  urgent 

One  House  having  adjourned,  the  President  declines  to  receive 

certain  bills 

On  motion  for,  no  quorum  voting 

On  tie  vote  to  adjourn  over,  Vice-President  votes 

President  need  not  sign  conciurent  resolution  for 

Question  not  debatable 

Question  of,  without  day,  a  quorum  lacking,  the  decisions  differ. . 

Resolution  for  final,  is  .privileged 

Roll  call  ordered  prior  to,  must  proceed  immediately  upon  the 

next  consideration  of  the  question 
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Adjoununent — Continued . 

Senator  on  request  to  assign  reasons  for  not  voting,  no  quorum 
beinjg  present,  a  motion  u>r,  may  not  be  made 

Sometimes  had  to  serve  the  personal  convenience  of  Senators 

Successive  adjournments  provided  for  in  one  motion 

Sunday  is  not  taken  into  account  in,  for  ''more  than  one  and  less 
than  three  days" 

Time  of,  each  day,  noted  on  legislative  and  executive  journals. . 
Amendments: 

A  bill,  moved  as  an  amendment,  is  germane 

A  bill,  which  as  a  separate  measure  may  be  passed  by  a  majority 
vote  as  an,  to  a  disability  bill  requiring  a  two- thirds  vote  for 
its  passage,  is  in  order 

Adherence  to,  bv  each  House,  had  consideration  in  First  Congress. 

A  declaration  of  principles  merely  is  not  in  order  as  an  amend- 
ment  

During  consideration  of  credentials  an,  which  is  simply  a  declara- 
tion of  principles,  not  in  order 

An  amendment  agreed  to  in  Committee  of  the  Whole  not  suscep> 
tible  of  division  when  bill  is  in  the  Senate 

An  amendment  being  proposed  an  amendment  to  it  was  offered, 
when  a  motion  was  made  to  lay  both  on  the  table,  and  the 
motion  was  decided  in  order 

Are  divisible 
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Are  not  in  order  from  mere  fact  of  reference 

As  to  numbering  of  sections  in  a  bill  or  resolution  may  be  left  to 

the  clerks 

Between  the  Houses 

Bills  have  been  reported  adversely  with,  and  placed  on  the 

calendar 

Blanks  left  in  a  bill  by  one  House  may  be  filled  by  the  other  by 

way  of  amendment 

Comine  from  committee,  may  not  be  proposed  by  a  Senator  not  a 

memoer  of  the  committee,  and  as  having  its  authoritv 

Containing  appropriations  not  moved  by  direction  oi  a  com- 
mittee, or  in  pursuance  of  an  estimate,  declared  in  order 

Copies  of,  to  a  House  bill,  furnished  the  House  on  request  and 

when  bill  itaelf  was  lost  in  the  House 

Covering  same  subject-matter  already  agreed  to,  not  in  order 

Debate  nafl  been  limited  upon,  for  a  time  specified !      12 

Debate  proceeding  on  merits,  they  are  in  order I      10 

Form  for  passing  Senate  bills  reported  from  committees  with '        7 

House  notified  that  certain,  to  the  civil  and  diplomatic  appro-  ' 

priation  bill  were  omitted  in  the  en^cesment 

If  printed,  in  same  style  and  type  as  bills  are  printed 

Important,  generally  printed  when  not  to  be  immediately  con-  ' 

sidered 
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In  conflict  with  the  Constitution 

Inconsistent,  determined  to  be  in  order 

Inconsistent,  offered  to  a  revenue  bill,  decided  in  order  by  vote 
of  Senate 

In  nature  of  a  substitute  may  be  engrafted  on  a  bill  immediately 
following  the  enacting  clause 

Increasing  amounts,  may  not  be  made  to  amendments  reported . . 

In  reporting,  in  the  Senate,  during  consideration  of  bill,  Secre- 
tary states  by  page  and  line  the  exact  form  of 

Instance  where  Senate  disagreed  to  an  amendment  of  the  House 
to  its  amendment  to  a  House  bill,  and  then  receded  from  its 
amendment 

Made  in  Committee  of  the  Whole,  may  be  laid  on  table  in  the 
Senate 

Manner  of  proposing  for  reference  to  a  committee 
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Amendments — Continued . 

May  be  laid  on  the  table 

May  not  be  made  to  a  bill  upon  third  reading  unless  by  unanimous 
consent 

Mere  recital  of  legal  proposition,  not  an *. 

Method  of  disposal  of,  when  question  contains  more  than  one 
proposition 

Motion  to  lay  an  amendment  to  an  amendment  on  the  table  does 
not  carry  with  it  the  original  amendment 

Motion  to  take  up  a  subject  not  open  to 

Motion  to  amend  an  amendment  from  the  other  House  takes  pre- 
cedence of  motion  to  agree  or  disagree 

Motion  to  adjourn,  in  its  simple  form,  may  not  be  amended 

Motion  to  fix  time  to  which  Senate  shall  adjourn  may  be  amended . 

Not  in  order  to  refer  amendments  to  a  bill  pending  to  a  com- 
mittee.   

Observations  of  Wm.  J.  McDonald  on  propositions  to  strike  out 
and  insert 

Offered,  may  not  be  withdrawn  by  a  committee 

On  motions  to  strike  out,  and  to  strike  out  and  insert 

On  proposition  to  strike  out  and  insert  not  in  order  to  call  for  a 
division  of  part  proposed  to  be  inserted 

Part  to  be  inserted  and  part  to  be  striken  out  are  each  regarded 
as  a  question 

Pending  a  motion  to  strike  out  and  insert,  motions  to  amend 
part  proposed  to  be  stricken  out  shall  have  precedence 

Preamble  may  be  withdrawn  before  it  is  amended 

Previous  question  not  in  order  upon  an,  by  Vice-President 
(Mr.  Jefferson) 

Proposed  by  committee  reporting  measure  are  generally  first 
disposed  of , 

Question  may. not  be  raised  as  to  whether  or  not  they  are  in 
order,  after  debate  has  begun  on  merits 

Receding  from,  to  a  resolution,  does  not  pass  same 

Reported  from  a  committee,  after  the  bill  itself  has  been  re- 
ported, are  in  order 

Resolution  to  admit  Senators-elect  can  only  be  divided  by  way 
of  an 

Ruled  that,  made  in  Committee  of  the  Whole,  are  not  susceptible 
of  division  in  the  Senate 

Rules,  not  in  order  to  amend  the^  except  on  one  day's  notice 

Rules,  when  amended  by  resolution,  one  day's  notice  not  neces- 
sary   

Ruling  of  Vice-President  Colfax  on  question  of  amending  one 
bill  oy  substituting  another  that  is  not  germane 

Secretary  given  permission  to  correct  error  in  engrossment  of,  to 
a  House  bill 

Senate  amending  a  House  bill,  the  House  agreeing  with  an 
amendment,  question  on  amendment  of  House  must  precede 
question  to  recede 

Senate  may  recede  from  its  disagreement  to  an  amendment  to 
a  bill  of  the  House,  and  agree  to  the  same  with  an  amendment. 

Senate  resolves  upon  its  rights  as  to  the  adoption  of,  to  House 
bills,  that  are  in  the  nature  of  revenue  bills 

Senate  rules  regarding 

Senate  substitute  to  a  House  revenue  bill  is  tabled  in  House, 
and  Senate  is  notified 

Treatment  of,  when  proposed  by  Senators  to  a  bill  under  con- 
sideration  

Two-thirds  vote  not  necessary  to  adopt  an,  to  a  joint  resolution 
to  amend  the  Constitution 

Unanimous-consent  agreement,  not  a  violation  of,  to  lay  an,  on 
the  table 

When  not  divisible 
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Amendments  to  the  Constitution: 

Uouse  adopts  Senate  amendments  to  HouBe  joint  resolution  for, 

by  a  two-thirds  vote 

Only  requires  vote  of  two- thirds  of  Senators  present  to  pass 

(See  also  Constitution  of  United  States.) 
(See  also  Constitutional  amendments.^ 
Amendments  to  general  appropriation  bills: 

General  remarks  on 

Agricultural  (2) 

In  order — 

Not  general  le^slation,  decided  to  be 

Increasing  an  item  in  the  bill,  and  not  estimated  for,  but 

reported  by  a  committee,  decided  to  be 

Not  in  order — 
Although  reported  by  a  committee  and,  general  legislation.. 
Not  estimated  for,  nor  reported  by  a  committee,  and  general 

legislation 

Six  other  amendments  were  decided  to  be  general  legisla- 
tion, and 

Not  reported  by  a  standing  or  select  committee,  nor  estimated 

for,  and 

Army  (3) 

In  order — 

Not  general  legislation,  decided 

Question  that  an  amendment  was  not  in  order  could  not  be 

made  after  debate  had  proceeded  on  its  merits 

Amendments  moved  by  direction  of  a  standing  committee 

decided 

Private  claim,  and  because  service  was  in  pursuance  of  law,  is. 
Private  claim  reconmiended  by  the  Commissioner  of  Indian 

Affairs  decided 

Amendment  carrying  out  existing  law,  being  private  claim. . 
Private  claims  not  reported  by  a  committee,  out  to  carry  out 

existing  law 

Amendments  incongruous  to  the  subject-matter  of  the  bill, 

decided 

Not  in  order — 

Amendments  in  the  nature  of  general  legislation  decided 

An  amendment  ruled  in  order  after  debate  had  proceeded  on 

its  merits,  was  decided,  not  having  been  estimated  for 

Not  referred  to  the  Committee  on  Appropriations  one  day 

before  submission 

Not  reported  by  a  standing  or  select  committee 

Amenaments  for  private  claims 

Diplomatic  and  Consular  (4) 

In  order— 
For  construction  of  a  telegraph  cable  between  the  United 
States  and  the  Hawaiian  Islands,  etc.,  was  decided  not 

general  legislation  and 

Increasing  an  appropriation,   but  subsequently  reported 

from  a  committee 

A  private  claim  for  payment  of  a  judgment  was  decided 

Private  claim  relating  to  settlinjg  of  accounts  for  printing, 

etc.,  being  objected  to,  was  ruled 

Not  a  private  claim  because  may  change  from  fees  of  a  consul 

to  a  salary,  and  decided 

Not  in  order — 
To  add  a  higher  rank  and  salary  in  the  diplomatic  service, 

was  decided  to  be  general  le^slation  ana 

"To  regulate  the  consular  service,"  was  decided  to  be  gen- 
eral legislation  and 

That  a  condition  of  public  war  exists  between  Spain  and  the 
government  proclaimed  and  for  some  time  maintained  in 
Cuba,  was  general  legislation  and 
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Amwidments  to  general  appropiiatioxi  bilki — Continued. 
Diplomatic  ard  Consular— Continued. 
Not  in  order — Continued. 
For  the  purchase  of  buildings  and  grounds  in  Paris  for  the 

embassy  was  decided  to  be  general  legislation  and 

Not  reported  from  a  standing  committee,  nor  estimated  for, 

and  decided 

District  op  Columbia  (5) 

Not  in  order — 
An  amendment  to  proceed  with  the  work  of  continuing  sys- 
tem of  trunk  sewers  decided  to  be  general  legislation  and. 
An  amendment  repealing  law  fixing  cnarges  for  use  of  single 
or  grounded  wire  telephones  decided  to  be  general  legisla- 
tion and 

Fortipications  (6) 

Not  in  order — 

Not  estimated  for,  nor  reported  by  a  committee,  decided 

General  Depiciency  (7) ". 

In  order — 

Reported  by  a  committee,'  and 

Although  not  estimated  for  nor  reported  by  a  committee,  and 

claimed  to  be  general  legislation 

Because  of  act  passed 

Creating  a  board  to  audit  claims  growing  out  of  illness,  etc., 

of  late  President  Garfield,  not  generallcgislation 

Relating  to  permits  for  extension  of  buildings  in  Washington, 

D.  C,  beyond  building  line,  not generallegislation 

Imposing  duty  on  a  committee  involving  expenses  to  be  paid 

out  of  contingent  fund,  etc.,  not  general  legislation 

Relating  to  payment  of  moneys  found  due  Pacific  railroads 
under  decisions  of  the  courts,  etc.,  not  general  le^slation.. 
Providing  a  loan  to  the  Louisiana  Purchase  Exposition  Com- 
pany, not  general  legislation  (uigency  deficiency  appro- 
priation bill) 

Pnvate  claims,  French  spoliations,  decided 

Not  in  order — 
Not  having  been  reported  by  a  committee  and  being  addi- 
tional appropriations,  decided 

The  amendment  to  supply  deficiency  in  the  quota  of  vegeta- 
ble and  other  valuaole  seeds,  etc.,  was  proposed  to  the 

urgency  deficiency  bill  and  decided 

Clause  being  struck  out  in  Committee  of  the  Whole,  could 

not  be  amended,  and 

Not  general  legislation,  but,  under  other  clauses  of  the  Rule  29 . 

Private  claims  and 

General  Deficiency  (Urgent  Deficiency)  (7) 

Not  in  order — 
Nothing  shall  preclude  any  court  of  United  States  from  con- 
sidering, etc.,  as  to  constitutionality  or  validity  of  act  re- 
lating to  taxes  upon  gains,  profits,  etc.,  general  legislation. 

Indian  (8) 

In  order — 
Several  amendments  were  decided  to  be  not  general  legisla- 
tion and 

Estimated  for  by  the  Commissioner  of  Indian  A ffaira and.... 

To  allow  certain  accounts  estimated  for,  and 

To  allow  certain  accounts,  etc. ,  reported  by  committee 

Because  paid  from  annuities,  although  a  private  claim 

Private  claim,  but  within  the  provisions  of  a  treaty,  and 

Private  claim,  but  decided  to  be 

Private  claim,  but  not  a^int^t  the  Government,  because 
paid  from  funds  belonging  to  the  Indians,  and 
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Amendznenta  to  general  appropxiatioxi  billa — Continued. 

Indian — Continued.  ] 

Not  in  order-^  ' 

Amendments  ruled ,  because  they  propoeed  general  legislation.;        6        79--84 
Private  claim  to  reimburee  loyal  Creek  Indians  not  carrying  i 

out  an  existing  law,  or  treaty  stipulation i        6        83,84 

Private  claims,  although  several  of  them  were  reported  by  a  | 

committee I        7        84-87 

Not  germane  to  the  subject-matter  of  the  bill  and I       8  87 

Leqislative,  Executive,  and  Judicial  (9) 87-94 

In  order — 

Amendments  not  general  legblation 1        88,89 

Private  claims,  no  additional  money  to  be  appropriated 2, 5        89, 90 

Moved  by  a  standing  committee 3  ,      89, 90 

Private  claims  reported  by  a  committee  to  carry  out  provi-  |  j 

sions  of  law,  and 4  90 

Not  in  order —  ,  , 

General  legislation 6        90,91 

Not  having  been  submitted  to  the  Committee  on  Appropria-  i  I 

tions '        7         91, 92 

Changing  existing  law,  not  reported  by  a  committee  and  not  {  I 

relevant ' '        8  92 

Changing  existing  law  and  not  estimated  for 9        92, 93 

Private  claims,  and |      10  i  93 

Private  claims  not  reported  by  a  committee '      11'      93-94 

The  amendment  to  increase  the  salary  of  the  judge  of  south-  i 
em  district  of  California  was  reported  bv  the  Committee  on  ' 
the  Judiciary,  but  not  by  a  Member,  the  Chair  statins  no 
one  could  report  the  amendment  *'by  direction  of  the 

committee"  unless  a  member  thereof 11  93 

Other  private  claims  were  decided 11  94 

MnjTART  Academy  (10) 94, 95 

In  order — 
Germane,  and  in  pursuance  of  an  act  of  Congress  and  estimate 

of  the  Department 1        94,95 

Not  in  order — 

General  legislation,  and 2  95 

Not  germane  and 3  95 

N AVAL  a  1 ) 96-99 

Inoraer — 

Not  general  legislation,  and 1  96 

Relevant  and  not  general  legislation 1  96 

To  carry  out  existing  law 2  96 

Not  in  order — 

General  legislation,  and - 3  97 

Increasing  an  appropriation  not  estimated  for,  nor  moved  by 

direction  of  a  standing  or  select  committee,  and '. .         4  98 

Additional  appropriation  not  estimated  for,  and 5  98 

Private  claim  and 6        98, 99 

Private  claim,  an  additional  appropriation 7  99 

Pension  (12) 99, 100 

In  order — 

Not  general  legislation 1      99, 100 

Not  in  order— 

General  legislation,  and 2  100 

Made  in  committee  of  the  whole  may  be  laid  on  the  table, 

same  effect  as  though  ruled !        3  100 

Post-Opfice  (13) 101-109 

In  order — 

For  overland  mail  service 1  101 

Not  private  claims,  and 2  101 

Relevant  and 3     101, 102 

Germane  and  not  general  legislation,  and 4  102 

Not  general  legislation I        5  •  102-104 
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Amendments  to  eeneral  appropxiation  biUa^Oontinued. 
Po  st-Ofpice —Continued . 
In  order — Continued. 
Not  general  L^islation,  estimated  for^  but  not  referred  to  a 

committee  one  day  before  being  offered 

Not  general  legislation,  and  having  been  referred  to  the  com- 
mittee one  aay  prior  to  being  proposed,  is 

Objected  to  as  a  private  claim  but 

Altnough  a  private  claim,  decided  to  be 

Not  in  order — 

General  legislation 

Not  moved  b^  direction  of  a  standing  or  select  committee, 

and  not  estimated  for 

Creates  additional  liability,  and 

River  and  Harbor  (14) 

In  order — 

Not  general  legislation,  and  relevant 

Relevant  and 

Substantially  the  same  as  a  rejected  amendment,  but 

Not  in  order — 

General  legislation  and 

Irrelevant  and 

Sundry  Civil  (15) 

In  order — 

Not  general  legislation,  and 

To  carry  out  existing  law,  and 

Relating  to  the  Tennessee  centennial  exposition  not  general 

legislation  and 

Not  estimated  for,  nor  proposed  by  direction  of  a  standing  or 

select  committee,  and  not  general  leralation  and 

Under  exinting  law  and  estimate  of  the  Department,  and  not 

general  legislation  and 

.  Although  reported  by  standing  committee,  claimed  not  in 

order  because  it  was  not  referred  to  a  committee  is 

Provision  for  raising  revenue  and  not  to  be  offered  in  the 

Senate,  and 

Recommended  by  the  Department,  and  by  a  committee  and. 

Not  private  claims,  and ! 

Private  claims,  but  reported  by  a  committee  and 

Not  in  order — 

General  legislation  and 

Not  in  pursuance  of  an  estimate  and 

Not  estimated  for,  nor  recommended  by  a  committee,  nor  to 

carry  out  a  resolution  of  the  Senate  and 

Not  relevant  and 

Private  claim  but  not  arising  under  a  treaty,  and 

Because  a  measure  relating  to  the  revenue,*  and 

Not  eHimated  for,  and 

Not  reported  by  a  committee,  and 

Not  reported  by  a  committee,  nor  estimated  for,  and 

Private  claims  and 

Annuities.    (See  Indians.) 
Anthony  Bttle: 

Origin  and  perfection  of  the 

Present  Rule  Vlll  similar  to  the,  and  founded  upon  it 

Bill  may  be  passed  over  under  the,  after  debate,  upon  objection 

to  its  consideration 

Supersedes  that  part  of  Rule  VIII  relating  to  laying  before  the 
Senate,  in  their  order,  rei*olutions,  etc.,  introduced  on  a  prior 

day 

Dw»s  not  extend  the  morning  hour  beyond  1  o'clock  for  reception 

of  regular  morning  business 

The  President  pro  tempore  decided   that  the,  did  not  extend 
the  morning  hour  beyond  1  o'clock,  etc 
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t^ppeals: 

From  the  decision  of  the  Chair  on  a  point  of  order  may  be  debated . 

Not  debatable,  original  motion  being  nondebatable 

Appointments: 

Method  of  announcingr,  imposed  upon  the  Vice-Fresident  by 

statutes 

Appropriation  bill: 

Arrears  of  pensions,  not  a  general 

First  received  in  Senate,  Sept.  25,  1789,  **for  the  service  of  the 

present  year  " 

General  deficiency,  decided  to  be  a  general 

Does  not  have  special  rights  after  2  o'clock  p.  m 

Appropriation  bills,  g^eneral: 

Distribution  of,  to  committees,  Rule  XVI . . : 

House  has  assumed  the  exclusive  power  lo  originate,  but  the 

Senate  has  denied  the  assimiption 

Judiciary  Committee  reported  the  Senate  had  the  right  to  origi- 
nate   

(See  aUo  Amendments  to  general  appropriation  bills.) 
Appropriations  for  mileap^e  of  Senators  and  Members  of 

House  of  Bepresentatiyes: 
Amendment  decided  in  order — 

■ '       Although  not  estimated  for,  nor  reported  from  a  committee 

Approval: 

^        President  declines  to  receive  certain  bills  for  his,  one  House  hav- 
ing adjourned  before  bills  reached  him 

(See  also  The  President.) 
•Arbitration: 

Instance  where  Senate  acted  as  quasi  court  of 

(See  also  Court  of  arbitration.) 
.rrears  of  pensions  bill: 

'* '      Decided  oy  the  Senate,  not  a  general  appropriation  bill 

Assistant  Doorkeeper: 

Has  charge  of  book  noting  ])references  of  Senators  as  to  seats  in 

the  Chamber 

^i&j»istant  Secretary: 

Provided  for  in  an  appropriation  bill 

Attendance: 

( Constitutional  provisions  relative  to 

Dolph  resolution  seeking  to  compel 

Earlier  action  to  compel 

Formal  methods  emploved  for  securing,  of  absent  Senators 

Formerly,  in  absence  of  quorum,  could  not  compel  attendance  of 

absent  Senators 

Forms  of  responses  of  Sergeant-at-Arms  to  directions  that  he  shall 

secure  the,  of  absent  Senators 

May  compel,  of  absent  Senators,  etc 

Motion  to  direct,  of  absent  Senators,  may  bo  laid  on  the  table 

Motion  to  direct  Sei^eant-at-Arms  to  request,  of  absentees  may 

be  laid  on  table. 

Motion  directing  Sergeant-at-Arms  to  compel,  of  absentee.^  not 

debatable ". 

Motion  to  request,  must  precede  motion  to  compel 

On  compelling,  when  a  quorum  h  present i 

Pending  execution  of  an  order  to  compel,  no  debate  is  in  order 

Pending  proceeding  to  compel,  other  business  not  in  order 

Practice  of  requesting,  began  August  6,  1850 j 

Quorum  necessary  to  reconsider  vote  directing  Sergeant-at-Arms  i 

to  compel,  of  absent  Senators ' 

Quorum  wanting,  may  not  raise  a  point  of  order  i)ending  execu-  | 

tion  of  order  to  conipel,  of  absentees I 
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Attendance — Continued. 

Quorum  wanting,  may  not  compel,  of  absentees  in  absence  ot  a 

rule 

Quorum  wanting,  may  request,  but  can  not  compel,  of  absent 

Senators 

Senate  officers  sent  to  notify  absentees  of  order  requesting,  report 
that  host  refused  them  admission  to  house  where  ke  was  enter- 
taining several  Senators 

Senate  rules  governing,  of  Senators 

The  summons  for,  disregarded 

Attomeir-Oeneral: 

Resolutions  expressing  sense  of  the  Senate  on  refusal  of  the,  to 
send  copies  of  pratpers  called  for,  not  in  order,  as  it  would  oper- 
ate as  a  change  in  the  rules 

See  also 

(See  also  Departments,  h^s  of.) 
Autnorization: 

Resolution  of  Senate  authorizing  publication  of  this  work 

Award: 

Senate  acts  in  capacity  of  quasi  court  of  arbitration  to  make  an. . . 
Ayes  and  Nays: 

On  call  of,  names  of  absent  Senators  were  placed  in  a  separate  list . 
Badffer,  Geo.  F.  (in  the  chair): 

Ruling  by,  that  an  amendment  to  the  Indian  appropriation  bill 
to  pay  a  private  claim  from  the  annuities  of  tne  Indians,  is  in 

order  because  it  is  not  a  claim  against  the  Government 

BaUots: 

Blank,  were  counted  in  voting  for  election  of  a  printer  to  the 

Senate 

Bar  of  Senate: 

Contestants  permitted  to  explain  at 

Belknap,  W.   w.,  impeachment  trial  of.    (See  Impeachment 

proceedings.) 
Benton,  Thomaa  H.: 

Called  to  order  for  disorderly  words  spoken 

Benton-Foote  incident: 

Grave  personalities  indulged  in 

Bills: 

A  bill  moved  as  an  amendment  to  another  bill  is  germane 

A  bill  (No.  1)  was  introduced  at  a  special  session,  and  passed 

Senate  at  a  regular  session 

An  amendment,  being  a  bill  which  as  a  separate  measure  may 
be  passed  by  a  majority  vote  to  a  disability,  which  requires  a 

two-thirds  vote  for  ita  passage,  is  in  order 

A  bill  which,  as  a  separate  measure  may  be  passed  by  a  majoritv 
vote,  may  not  be  ruled  out  of  order  wnen  moved  as  an  amend- 
ment to  another  bill  for  incongruity,  inconsistency,  or  on 

account  of  its  not  beinggermane 

After  adherence  by  both  Houses,  lost 

After  unanimous  consent  has  been  ^ven  and  action  had  on, 

it  is  too  late  to  object  to  their  consideration 

All,  for  raising  revenue,  originate  in  House  of  Representatives. . 
Amendment  in  natiu-e  of  substitute  may  be  engrafted  on,  immedi- 
ately following  the  enacting  clause 

Are  first  signed  by  Speaker  of  the  House,  then  by  President  of  the 

Senate 

Blanks  left  in,  by  one  House,  may  be  filled  by  other  House  by 

way  of  amendment 

Chairman  of  Committee  on  Enrolled  Bills  certifies,  as  correctly 

enrolled 

Competent  for  Secretary  to  retain  a  bill  after  its  passage,  on  request 
of  a  Senator,  for  purpose  of  making  a  motion  for  reconsideration 
within  two  days  allowed  by  the  rule 
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Bills— Continued. 

Competent  for  Senate  to  determine  whether  or  not  it  will  proceed 
to  consider,  on  same  day  received  from  House  of  Representa- 
tives  

Concurrent  resolution  necessary  to  recall,  from  President 

Consideration  of 

Consideration  of,  on  the  Calendar  under  the  Anthony  Rule,  may 
he  objected  to,  and  passed  over  upon  a  single  objection,  after 
debate * 

Consideration  of  House,  mav  be  had  the  dav  received 

Consideration  of  House,  on  tne  Calendar  under  a  resolution,  ruled 
out  of  order,  as  it  would  operate  as  a  change  of  the  rules 

Constitutional  provisions  regarding 

Continuing  business  in  a  subsequent  session  under  Joint  Rule  21 , 
not  in  oraer  except  in  Senate 

Copies  of  amendments  made  in  Senate  to  a  House  bill  are  fur- 
nished House  on  request,  when  bill  itself  is  lost  or  mislaid  in 
House 

Can  debate  merits  of,  on  a  motion  to  postpone  prior  orders 15 

Debate  not  in  order  until  vote  is  annoimced,  or  pending  unani- 
mous-consent agreement  to  vote  on I      14 

Definition  of 

During  debate  on  fortifications  bill,  the  doors  are  closed I      11 

During  discussion  of  bill  declaring  existence  of  war,  doors  are 
closed 

During  reading  of  a  paper  the,  may  be  laid  on  the  table 

Each  House  transmits  to  the  other  all  papers  on  which  a  bill  or 
resolution  is  founded.. 

Each  section  of,  shall  be  numbered  and  contain,  as  nearly  as  may 
be,  a  single  proposition  of  enactment ' 

Enrollment  and  siting  of 

Fixing  a  day  certain  for,  that  are  unfinished  business 

Form  for  reporting  a  new  bill  in  lieu  of  an  original 

Form  for  reporting,  and  asking  unanimous  consent  for  Immediate 
consideration 

Form  for  passing  House 

Form  for  passing  Senate,  and  joint  resolutions 

Form  for  passing  Senate,  reported  from  a  committee  with  amend- 
ments  

Form  of  question  on  third  reading  of 

Form  of  treating  preamble,  on  passing  bills  with 

Have  been  amended  by  a  committee,  reported  adversely,  and 
placed  upon  the  calendar 

Have  been  returned  from  the  House,  on  request,  that  errors  in 
engrossment  might  be  corrected 

Have  been  returned,  on  request,  that  they  might  be  properly  i 
attested i 

Have  failed  because  of  the  inability  of  conferees  to  reach  an 
agreement 

Having  once  been  read  at  length,  may  not  again  be  read  at  | 
length  if  objected  to,  except  by  vote  of  Senate 

House  has  requested  return  of,  pending  motions  in  that  body  to  I 
reconsider  votes  on  passage  of  same ' 

How  placed  before  Senate  upon  their  reception  from  the  House  | 
of  Representatives 
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How  repjorted,  when  change  of  reference  is  desired 

If  their  introduction  is  objected  to,  must  lie  over  one  day 9 

In  earlier  practice  Senate,  were  first  considered  when  calendar 

of  general  orders  was  reached 22 

In  practice  of  Senate  word  **biir'  is  considered  to  include  joint 

resolution 16 

Instance  where  a  bill  has  been  recommitted  three  times 3 
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Bill*— Continued. 

Instance  where  Senate  decided  motion  in  order  to  take  up  a  bill 
indefinitely  ponponed  at  a  previoiu  eesnon 

Instance  where,  paaeed  at  a  jprecedin^  eewion,  but  were  unsigned 
by  proper  officen  thereof,  were  signed  and  presented  to  the 
Fliesident  as  though  no  adjournment  had  taken  place 

Introduced  "by  request  '*  are  so  noted  in  the  Reconi 

Is  ctistomary  to  attach  to  Calendar  of  Business  list  of,  in  con- 
ference  

Manner  of  considering  and  disposing  of  amendments  proposed 
to  pending,  by  Senators :. 

May  hold,  two  days  to  give  time  for  "iaH«g  i^  motion  for 
reconsideiation .  /. 

May  not  be  considered  in  morning  hour,  except  by  unanimous 
COUi^Dt 

May  not  be  introduced,  if  objected  to,  when  similar  bill  is 
pend  ing 

May  not  l>e  read  third  time  at  call  of  a  Senator  without  leave 
of  the  Senate,  before  it  is  ordered  to  a  third  reading 

May  not  debate  on  merits  of,  on  a  motion  to  postpone  prior 
orders  and 

^tay  not  proceed  to  the  consideration  of,  until  morning  busi- 
ness shall  have  been  concluded,  or  imtil  the  hour  of  1  o^dock 
has  arrivcil,  unless  by  unanimous  consent 

Method  of  introduction  of 

Methcxl  of  making,  special  orders 

Method  of  paj^sing,  over  the  President*s  veto '      18 

Methcid  of  securing  reconsideration  of  vote  on  passage  of,  which  ] 
have  gone  to  the  House,  and  upon  which  tiie  time  limit  for  | 
recf »n8iderat  ion  has  expired '      17 

Minority  has  no  power  to  originate  or  bring  in,  but  may  be 
allowed  tosubhiititsviews. 
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10 
14 
13 

8 
10 


16 


2 

1 
14 


Minority  of  committee  may  not  bring  in,  if  objection  is  made 11 

Mode  of  announcing  signature  to 1 

Motion  to  consider  certain,  on  Calendar,  out  of  their  order,  I 

objected  to '        2 

Motion  to  lav,  on  the  table,  not  one  of  incidental  motions  in 

order  pending  motion  to  proceed  to  consideration  of,  under 

RulelX 

Motion  to  postpone  previous  orders  and  take  up  a  bill  is  in  order.  \ 

Motion  to  reconsider,  laid  on  table,  does  not  carry  bill  with  it I  18, 2 

Motion  to  postpone  prior  orders  and  take  up  a,  may  be  laid  on 

the  table 

Motion  to  lay  on  the  table  not  one  of  the  incidental  motions 

in  order  pending  motion  to  proceed  to  the  consideration  of 

Motion  to  proceea  to  the  consideration  of  a,  must  lie  over  one 

day,  if  objected  to 

Motion  to  proceed  to  the  consideration  of,  not  open  to  amend- 
ment  

Motion  for  reconsideration  holds,  until  disposed  of j 

Motion  to  take  up  in  morning  hour,  requires  unanimous  consent.' 

MuHt  lie  over  one  day,  if  objected  to 

Must,  on  second  reading,  be  considered  as  in  Committee  of  the 

Whole : 

New  certified  copies  of  engrosped,  have  been  furnished  the 

Iloiine,  when  originals  have  been  lost  in  the  House , 

No  amendment  shall  be  received  to,  on  third  reading  of,  unless 

by  unanimous  consent 

No  limit  as  to  number  that  may  be  introduced , 

Not  in  order  to  refer  amendments  to  a  bill  pending  to  a  committee. 

( )bHolete  rules  regardinjr,  followed  in  practice 

Of  a  private  nature,  under  consideration,  may  be  referred  to 

Court  of  Claims 22 


16 
14 


10 


2 

7 

13 

9 


20 

7 
22 
18 

2 


157, 1.S8. 
392 


INDEX. 


525 


Bins — Continued. 

Of  like  nature  to  those  vetoed  by  President  may  be  introduced. . 

On  canceling  signatures  to 

One  House  Has  sent  special  message  to  other  requesting  speedy 

action  on ". . 

On  introduction  of 

On  second  reading  have  been  considered  by  the  Senate  as  in 

Committee  of  the  Whole  since  1789 ,. 

Pending  motion  to  consider,  debate  not  in  order '      15 

Petitions,  presentation  of,  ha\dng  been  called  for,  a  motion  was  j 

made  to  take  up,  which  required  unanimous  consent 

Postponed  indefinitely  at  a  previous  session  may  be  considered 

at  a  subsequent  session ' 


Practice,  it  is  the,  to  pass  concurrent  resolutions  for  enrolling 
clerks  to  correct  errore  in  the  enrollment  of,  and  from  con- 
ference reports 

Preamble  to,  may  be  withdrawn  before  being  amended i      21 

Preamble  to,  may  be  laid  on  the  table J        2 

President  declines  to  receive  certain,  one  House  having  ad-  ' 
joumed ■      10 

Private,  defined  by  statute '        1 

Question  of  third  reading  or  passage  of,  having  a  preamble  may 
be  divided |       3 

Reconsideration  of,  in  general [      19 

Reported  adversely  from  committee  may  be  placed  upon  calen-  i 
aar,  with  the  adverse  report,  upon  req^uest  of  a  Senator |        6 

Resolutions  on  the  calendar  have  same  rights  as .• j      12 

Return  of,  asked  for .- '      20 

Rules  governing  consideration  of,  on  the  calendar '        1 

Rules  relating  to 

Rules  relative  to  printing  of : 1        3 

Ruling  of  Vice-President  Colfax  on  question  of  substituting  a  bill 
that  is  not  germane  for  another,  and  by  way  of  amendment 

Secretary  given  permission  to  correct  error  in  engrossment  of 
amendments  to  a  House  bill 

Senate  has  given  its  assent  by  resolution  to  a  verbal  alteration  in 
the  engrossment  of  a  House  bill '      20 

Signature  to,  and  joint  resolutions  by  President  of  the  Senate,  no 
quorum  being  present i 

Siting  of  enrolled,  by  proper  officers,  is  official  attestation  that  | 
such,  have  been  passed  by  Congress 

Statutory  provisions  relating  to 

Stjrle  of  enacting  clause  defined  by  statute 

Third  reading  of 

Upon  Question  of  third  reading  or  passage  of,  Senator  may  dc- 
mana  reading  of,  at  length 

Views  of  the  minority  may  be  expressed  by,  but  they  have  no 
parliamentary  status 

Vote  on  failing  to  pass,  over  veto  may  be  reconsidered  / 

Votes  on  failing  to  pass,  over  a  veto  may  be  reconsidered 


6 
20 
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Allien  a  bill  of  the  House  is  substituted  for  a  Senate  bill 

When  committee  is  discharged  from  consideration  of,  it  comes 

directly  before  the  Senate 

WTien  introduced,  are  read  by  title,  which  is  first  reading;  and, 

unless  there  is  objection,  are  considered  read  a  second  time. . . 
UTien  introducing,  a  Senator  may  not  make  argument  ujwn  its 

merits 

When  one  House  recedes  is  bill  passed? i      17 

WTien  reached  on  the  calendar,  and  on  objection  going  over,  can 

be  made  a  special  order 13 


8 


8 


Vppropnation — 
Doors  are  closed  during 


consideration  of  certain  provisions  in  an. .  | 
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Bin* — Continued . 
Appropriation — Continued. 

Office  of  Affiifitant  Secretary  of  Senate  pro\ided  for  in  an 

Precedence  of,  during  the  morning  hour 

Senate  Committee  on  Finance  directed  to  prepare  and  report 

such  of  the  general.  a«  it  may  deem  expedient 

Claims — 

Ri^t  of  Senate  to  originate,  unquestioned 

Pension — 

Right  of  Senate  to  originate,  never  questioned 

Revenue — 

Eariier  action  concerning 

House  of  Representatives  declares  by  resolution  its  rightn  re- 
specting.  

House  of  Representatives^  insists  upon  right  to  originate 

Hou5e  questions  Senate's  action  regarding 

Inconsistent  amendment  to,  voted  in  order 

Important  reports  touching  right  of  Senate  to  originate 

Instances  where  House  refused  to^  consider  Senate  bills  that 
seemed  to  include  provisions  for  raising  revenue 

On  considering  on  same  day  received,  an  objection  being  made. . 

Question  of  order  concerning,  debatable 

Resolution  adopted  instructing  Committee  on  Finance  to  prepare 
and  report  such  of  the  general  appropriation  bills  as  they  may 
deem  expedient 

Returned  to  Senate  with  messuage  that  it  is  an  infringement  on 
prix-ileges  of  the  House 

Rmht  of  Senate  declared  in  resolution  as  touching  amendments 
mat  are  in  the  nature  of 

Right  of  Senate  to  originate 

Senate  asks  conference  with  House  over  questions  at  issue  con- 
cerning  

Senate  hill  to  purchase  ground  for  a  public  building  returned, 
with  declaration  from  House  that  it  is  a 

Senate  substitute  amendment  to  House,  is  tabled  in  the  House. . 

Senator  refused  permission  to  bring  in,  when  bill  of  similar  char- 
acter was  pending 

Unanimous  consent  agreement,  Senate  must  proceed  with  its 
votes  on  the  pending 

Vote  of  two-thirds  of  senators  present  reauired  to  pass  a,  over  veto. 

A  measure  requiring  a  majority  vote  only  may  be  attached  to  a, 

requiring  a  two-thirds  vote  to  pass  same 

Blaine » James  O.: 

Views  of,  regarding  the  report  of  a  conference  committee  before  a 

full  agreement  has  been  reached 

Blank  ballots.    {See  Ballots.  > 
Blount,  William: 

Conference  is  asked,  to  arrange  plan  of  procedure  relative  to  im- 
peachment proceedings  against 

Breckinridge,  Vice-President: 

Observations  of,  upon  earlier  customs  of  the  Senate 

Bribery: 

Reports  on  certain  attempts  at,  is  a  question  of  pri\ilege 

Language  charging  fraud,  etc.,  no  imputation  upon  senator-elect 

or  Hpnators 

^Brownsville  affair:" 

Doors  are  closed  during  consideration  of  a  resolution  relative  to. . 
Business: 

Continuing,  in  a  subsequent  se«^on,  not  in  order 

It  was  ruled  not  to  apply  to  Senate  bills  brought  in  before  the 
expiration  of  the  six-days*  period 

No  joint  rules  being  in  forre  it  was  in  order  to  proceed  to  the  con- 
bideration  of,  at  the  beginning  of  a  session,  not  waiting  for  the 
expiration  of  six  days 
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BuaineBs — Continued. 

Reeolutions  may  not  be  received  during  pendency  of  other 

No,  can  intervene  between  calling  the  roll  and  announcement  of 

the  result 

Butler,  Andrew  P.: 

Called  to  order  for  disorderly  words 

Calendar: 

Bills  have  been  reported  adversely  with  amendments,  and  have 

been  placed  on 

Bills  have  frequently  been  placed  on;  form  for  when  reported 

adversely 

Bills  reached  on  the,  and  on  objection  going  over,  may  be  made 

a  special  order 

Consideration  of  a  bill  on  the,  under  the  Anthony  Rule,  may  be 

passed  over  after  debate  upon  a  single  objection 

Consideration  of  House  bills  on  the,  under  a  resolution  relating 
to  business  on  the,  ruled  out  of  order,  as  it  would  operate  as  a 

chan^  in  the  rules 

In  earlier  practice  Senate  bills  were  first  considered 

Is  not  described  or  defined  in  the  rules 

Its  characteristics  and  i)urpo6e8 

Motion  to  consider  certain  bills  on  the,  out  of  their  order,  objected 

to 

On  resuming,  at  point  reached  when  last  up 

Precedence  of  appropriation  bills  on,  during  the  morning  hour. . . 

Resolutions  on  the,  nave  same  rights  as  bills 

Resolutions  that  have  had  consideration  during  the  morning 

hour,  and  that  are  undisposed  of,  are  usually  placed  on  the 

Rules  governing  consideration  of 

Unanimous-consent  agreements,  in  reference  to  action  to  be  taken 

on  a  subsequent  day,  are  stated  in  full  on  title  page  of  the 

Until  the  morning  business  is  concluded,  or  until  the  hour  of  1 
o'clock  has  arrived  no  motion  to  proceed  to  the  consideration 
of  a  subject  on  the,  shall  be  in  order,  except  by  unanimous  con- 
sent  

Call  of  the  Senate: 

Dispensing  with  proceedings  under  a 

Cameron,  Simon: 

Called  to  order  for  disorderly  words  spoken 

Cannon,  Joseph  O.: 

Observations  of,  relative  to  introduction  of  new  matter  in  con- 
ference reports 

Capitol  nounos: 

Vice-Fresident  has  certain  8Uper\d8ory  control  over  use  and  occu- 
pancy of 

Carlisle,  John  O.: 

Observations  and  ruling  of,  on  recommittal  of  a  conference  report 

when  one  House  has  acted  thereon 

Ruling  and  observations  of,  as  touching  the  power  of  the  House  of 

Representatives  to  instruct  its  managers  of  a  conference 

Carter,  Thomas  H.: 

Views  of,  relative  to  power  of  Senate  to  grant  recjuest  for  with- 
drawal of  a  conference  report,  after  its  presentation  and  before 

action  is  had  thereon 

Cass,  Lewis: 

Administered  oaths  to  Senators,  being  oldest  member 

Certificate  of  election: 

Form  of,  of  Senators 

Secretary  of  Senate  shall  keep  a  record  of,  of  Senators 

Chair: 

Decisions  of — 

An  appeal  from  the,  on  a  point  of  order  ma^  be  debated 

An  appeal  from  the,  on  a  point  of  order  is  not  debatable 
where  original  motion  is  nondebatable 
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Chair— Continued.  , 

The,  on  his  own  motion  has  no  power  to  require  a  Senator  to 

vote  or  assi^  reasons  for  not  voting 14  I  4© 

(See  also  Presiding  oflBcer.)  ! 

Chandler,  Zachariah:  i 

Called  to  order  for  words  spoken 11  |  351 

Chief  Clerk:  i 

Authorized  by  resolution  to  prepare  a  digest  of  precedents  and 

decisions,  etc '  2 

China:  ,  j 

Effort  made  to  have  certain  treaty  with,  considered  in  open  I  j 

session 18  181 

Chinese:  , 

Resolution  relative  to  registration  of  Chinese  laborers  in  United  < 

States  is  considered  with  closed  doors 29  1S5 

Citizens: 

May  not  explain  in  the  Senate  except  in  writing 7  400 

CivU  rights  bill:  ; 

A  measure  re()uiring  a  majority  vote  only  may  be  attached  to  ,  . 

a  bill  requiring  a  two-thirds  vote  to  pass  same 18  |  464 

Civil  war:  ^ 

Joint  Rule  22  provided  that  during  the  civil  war  if  any  Senator 

or  Member  of  the  House  of  Representatives  stated  the  Presi-  ,  , 

dent  desired  immediate  action  pertaining  to  its  suppression  the  j 

^llerics  of  the  House  where  the  statement  was  made  were  ' 

immediately  cleared,   and  if  the  proceedings  with  closed  ; 

doors  were  divulged  by  any  member  of  the  Senate  or  House,  i 

he  should  be  expelled 4  |  358,359 

Cleaves,  Thomas  P.: 

Manual  of  practice  relative  to  conferences,  prepared  by 81  '  270, 27 1 

Clerks  to  Senators:  I 

Are  not  entitled  to  the  pri\'ilege8  of  the  floor,  when  not  in  the   \  g  i  /  362, 426, 

actual  discharge  of  their  duties j     '  \!  427 

Closed  doors: 

Attempt  to  amend  rule  relating  to,  that  a  pending  treaty  with 

Great  Britain  might  be  considered  in  open  session 16  181 

During  consideration  of  motion  proposing  that  a  pending  treaty 

with  China  be  considered  in  open  session 18  181 

During  consideration  of  resolution  calling  for  information  rela-  | 

tive  to  capture  of  a  vessel  of  the  UnitM  States  by  a  Spanish 

ship  of  war j      30  I  185 

During  consideration  of  a  resolution  relative  to  the  "Browns-  ,  i 

ville  affair" !      12  ,  179 

During  discussion  of  resolution  calling  for  papers,  etc.,  relative  ! 

to  Presidential  appointee 27  '  185 

During  debate  on  fortifications  bill 11  178 

During  discussion  of  bill  declaring  existence  of  war 9  !  178 

During  discussion  of  certain  items  in  a  conference  report 10  178 

During  discussion  of  motion  for,  doors  remain  shut 3  176 

During  discussion  of  reciprocity  treaty  with  Mexico 15  180 

Earlier  sessions  with :        1  ,  175 

Efforts  made  to  change  rule  rega.rding,  to  permit  consideration 

of  treaties  for  annexation  of  entire  dominion  of  a  foreign  power 

in  open  sessions 14  !         ISO 

Efforts  made  to  discontinue  closing  of  doors  during  discussion  of 

Indian  treaties 13  |  179 

Effort  made  to  r  jscind  rule  requiring,  for  any  business  whatsoever. '      34  I  186 

Efforts  made  in  1848  to  remove  injunction  of  secrecy  from  all  '  i 

former  sessions  with 35  i  187 
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Closed  doom — Continued. 

Joint  rule  22  provided  that  during  the  civil  war  if  any  Senator 
or  Member  of  the  House  of  Reprenentatives  stated  the  Presi- 
dent desired  immediate  action  pertaining  to  its  suppression 
the  galleries  of  the  House  where  the  statement  was  made  were 
immediately  cleared,  and  if  the  proceedings  with,  were  di- 
vulged by  any  Member  of  the  Senate  or  House  he  should 
be  expelled. . .  * 

Legit^lative  sessions  were  held  with,  until  second  eeraion  of  Third  I 
Congress 

Manv  measures  of  a  secret  legislative  character  have  been  con-  I 
sidered  with ' 

Motion  for,  made  and  seconded,  alone  necessary  to  secure | 

Motion  to  go  into  executive  session  may  be  considered  with j 

Must  be,  when  considering  proposition  to  discuss  executive  busi- 
ness in  open  executive  session 

No  debate  in  order  on  motion  to  close  the  doors 

So  inflexible  rule  requiring  confidential  or  executive  business  to  I 
be  considered  with '. . 

On  consideration  of  a  joint  resolution  declaring  sense  of  Congress 
in  respect  of  foreign  ownership  of  the  Isthmiap  Canal 

On  consideration  of  a  resolution  authorizing  the  President  to 
open  negotiations  With  Spain 

On  Petti^w  resolution,  declaring  policy  of  United  States  ai  to 
acquisition  of  noncontiguous  territory 

On  presentation  of  a  resolution  relating  to  affairs  in  Colombia 

On  presentation  of  resolution  calling  for  correspondence,  etc., 
relative  to  occupancy  of  bays  of  Panama  and  Colon  by  naval 
officers  of  the  United  States 

On  resolution  relative  to  registration  of  Chinese  laborers  in  the 
United  States 

Order  directing  Sergeant-at-Arms  to  clote  doors,  when  Senate 
determines  to  consider  executive  business 

Pending  a  motion  for  an  executive  session 

Practice  to  consider  treaties,  presidential  nominations,  and  con- 
fidential communications  from  heads  of  departments,  with 

Question  relating  to  privileges  of  Senate  may  not  be  considered 
with 

Resolution  agreed  to  providing  for  opening  the  doors  for  consid- 
eration of  legislative  business 

Resolution  offered  proposing  change  in  rules  regarding,  to  permit  \ 
consideration  of  the  fisheries  treaty  in  open  session 

Resolution  proposing  change  in  rule  relative  to  secrecy  dis-  i 
cussed  witn 

Resolution  proposing  that  doors  shall  not  be  clo.^d  during  con- 
sideration of  executive  nominations,  must  lie  over  one  day 
on  objection 

Rule  regarding,  not  to  apply  to  consideration  of  treaties  with 
Indian  tribei< 

Rules  regarding 

Sessions  with,  rule  35 

Various  efforts  to  discontinue  practice  of  closing  the  doors  for 
consideration  of  pre.iidential  nominations '19 

Vice-Pr^ident  Breckinridge's  observations  upon  early  practice  I 
of  closing,  during  discussion  of  legislative  business 

When  considering  a  resolution  relative  to  appointment  of  dele- 
gates to  a  conference  concerning  political  affairs  of  Morocco ' 

When  considering  certain  provisions  in  an  appropriation  bill 

Colfax,  Schuyler:  | 

Ruling  of,  on  question  of  amending  one  bill  by  substituting  | 

another  that  is  not  germane 

Colombia: 

Resolution  pertaining  to  affairs  in,  considered  with  closed  doors 
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Commit,  recommit: 

A  conference  report  may  be  recommitted 

Early  rule  giving  order  in  which  motions  might  be  made 

Instance  where  a  bill  waa  recommitted  three  times 

On  division  of  question  to  commit  with  instructions,  both 
branches  fall  aliite 

Senate  rules  covering  questions 

The  parliamentary  law  governing  motions  to 

Committees: 

Amendments  made  by,  to  a  measure,  are  generally  first  con- 
sidered   

An  amendment  may  be  proposed  to  an  appropriation  bill  ''by 
direction  of  a  committee,"  moved  by  any  Senator  authorized 
to  do  so  by  the,  although  not  a  member  of  the 

But  three,  in  existence  prior  to  1816 

Certain,  whose  duties  are  perfunctory  and  for  a  limited  period 
of  time 

Earlier  history  of 

Filling  vacancies  on,  when  Senator  asks  to  be  excused  from 
serv  t  ce  on 

Form  for  passing  Senate  bills  reported  from,  with  amendments. . 

Form  in  which,  report,  appointed  to  act  with  like,  on  part  of 
the  House 

Having  offered  an  amendment  to  a  bill  may  not  withdraw  it  be- 
fore action  is  had  thereon 

How  reports  from,  are  presented  in  the  Senate 

Joint  resolution  providing  for  a  joint  committee  need  not  be 
signed  by  the  rresident 

Manner  of  proposing  amendments  for  reference  to 

May  not  delegate  authority  to  other  than  its  members 

May  not  submit  two  propositions  upon  the  same  question 

May  not  consider  a  motion  to  discharge  a,  the  same  day,  if  objec- 
tion is  made 

May  not  submit  a  motion  that  a  Senator-elect  be  sworn,  because 
his  credentials  were  in  possession  of  the 

Method  of  selecting,  to  make  arrangements  for  the  inauguration 
of  the  President-elect 

Methods  employed  for  selecting  the | 

Minority  may  not  bring  in  bill,  if  objection  is  made i 

Mode  of  appointing  Senate  members  of  joint 

Motion  to  discharge,  ruled  not  in  order  during  morning  hour,  j 
when  it  contemplates  consideration  on  same  day 

Motion  to  discharge,  must  lie  over  one  day  on  objection ' 

Not  in  order  to  refer  amendments  to  a  bill  pending  to  a  committee . 

On  Finance,  is  instructed  to  prepare  and  report  such  of  the  gen-  | 
eral  appropriation  bills  as  it  may  deem  expedient 

Ortler  in  which  reporta  of,  are  called  for 

Present  method  oi  selecting ' 

President  pro  tempore  (Mr.  Mason)  ruled,  that  an  amendment  to  I 
increase  an  amount  in  the  bill,  could  not  be  reported  by  a  ' 
Senator  even  **by  direction  of  the  committee,"  when  not  a  ' 
member  thereof 

Provisions  in  the  rules  regulating  duties  of ' 

Question  of  adherence  so  important  a,  was  appointed  in  the  First 
( 'Ongress  to  consider  same * . .  J 

Resolution  asking  conference  after  adherence  by  the  other  House  I 
may  be  referred  to  a ' 

Rules  governing  appointment  and  enumeration  of ' 

Subjects  have  been  returned  to,  that  had  been  referred  at  a  pre- 
ceding special  se'^ion 

To  refer  a  resolution  to  a,  after  objection,  is  not  in  order 

WTien  committee  reports  bill  adversely  it  is  customary  to  permit 
the  bill  to  go  on  the  Calendar  upon  request  of  a  Senator 
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ixziittees — Continued.  ' 

«Vhen  difichaiged  from  consideration  of  a  measure,  the  measure 

comes  directly  before  the  Senate 8 

When  membership  of,  is  full,  motion  to  add  a  member  is  not  in 

order 7 

>TnTnittee  of  the  Whole: 

Is  an  ancient  parliamentary  institution 

All  bills,  on  second  reading,  have  been  considered  by  the  Senate 

as  in,  since  1789 

All  billis,  on  second  reading,  must  be  considered  in 5 

>-  ^3  g 


A  mendment  made  in ,  may  be  laid  on  table  in  the  Senate 

\n  amendment  to  an  appropriation  bill  being  stricken  out  in, 

can  not  be  amended 

Appropriation  bill  in,  an  amendment  made,  may  be  laid  on  the 

table 

effect  of  motion  made  in,  to  refer  pending  measure  to  a  special 

committee 

If  point  of  order  was  not  made  in,  against  an  amendment  to  the 
Post-Office  appropriation  bill  in,  it  is  too  late  to  make  it  now, 
the  question  having  been  submitted  if  a  point  of  order  can  not 
at  any  time  be  raised  when  the  Senate  wishes  " 

In  earlier  practice  the  Chair  designated  some  Senator  to  preside 
when  Senate  was  acting  as  in 

Occupant  of  chair  retains  it  during  deUberations  of 

Regular  standing  rules  generally  applicable  when  Senate  is  sit- 
ting as  in 

Rules  governing  proceedings  in 

Ruled  that  amendment  made  in,  is  not  susceptible  of  division 

in  the  Senate 

Compensation  of  Senators: 

May  give  President  pro  tempore  extra 3 

Minnesota,  began  at  beginmng  of  the  session  in  which  State  was  ' 
admitted 

Montana  and  Washington  and  North  and  South  Dakota,  date  of 
the  admission  of  the  States 

Motion  to  proceed  to  the  consideration  of  executive  business  not 
in  order  while  roll  was  bein^  called  on  resolution  relating  to — 

Oklahoma,  date  of  their  election 

Senators  can  vote  on,  when  interested  in  the  result 

Wlien  regularly  elected,  begins  ^vdth  their  term 

Wlien  elected  or  appointed  to  fill  vacancies  or  for  a  full  term  sub- 
sequent to  the  commencement  of  such  term,  the  salary  begins 

on  date  of  their  election  or  appointment 

Concurrent  resolution: 

(See  also  Adjournment.) 

For  adjournment  over  the  holiday  recess,  need  not  lie  over  one 
day 

May  chan^,  of  the  House,  to  joint  resolution 

The  practice  is  to  pass,  for  enrolling  clerks  to  correct  errors  in  the 
enrollment  of  bills  and  bills  submitted  in  conference  reports  . 
Conduct  or  motive  unworthy: 

Not  in  order  to  impute,  to  a  Senator 

Confederate  States  of  America: 

Leave  haWng  been  asked  to  submit  views  of  the  minority  of  the 
joint  committee  to  inquire  into  the  conditions  of  the  States 
which  formed  the  so-called,  a  resolution  was  passed  stating 
that  *Mn  receiving  said  paper  subsequent  to  the  time  when  the 
majority  report  was  received,  the  Senate  does  not  mean  to 
sanction  the  right  to  present  said  paper  at  this  time,  nor  to 
establish  a  precedent  for  its  future  action  " 
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Conference: 

After  adherence  in  one  House  a,  may  be  granted 

Granted  after  adherence  by  the  Senate  on  amendment  to  resolu-  | 
tions  of  the  House  expressive  of  thanks  to  Maior-General  Jackson .  I 
Resolution  of  House  asking,  after  adherence  oy  the  Senate  may 

be  referred  to  a  committee 

Refused  by  body  adhering,  after  the  other  House  asks i 

Conferences:  I 

All,  in  modem  practice,  are  what  are  known  as  "full  and  free"  , 

conferences 

Appropriation  bills  have  failed  of  passage  through  repeated  dis-  | 

agreements  of  committees  of  conference , 

Are  generally  conducted  with  closed  doors 

Are  usually  held  in  Senate  portion  of  the  Capitol 

Adherence- 
After,  by  Senate,  and  after  Senate's  refusal  to  grant  a  con- 
ference, House  requests  conference 

After,  Senate  agrees  to  conference 

Bills  have  failed  of  passage  by  adherence  of  both  Houses 

Committee  of  conference  reports  concurrence  in  some  amend- 
ments, recedence  from  others,  and  recommends  insistence 

as  to  another 

Conferees  recommend ;  Senate  votes  to  adhere 

Conference  granted  after 

Inability  to  agree  reported,  House  votes  to  adhere  to  its  disa- 
greement to  Senate  amendment,  whereupon  Senate  recedes. 

Managers,  unable  to  agree,  recommend 

One  House  having  adhered,  other  may  further  insist  and  ask 

a  conference 

One  House  having  adhered  may  recede  and  agree  to  confer- 
ence requested  oy  the  other  House 

Webster,  Daniel;  views  of  as  to  granting  a  conference  after. . 
Amending  reports  of — 

By  resolution 

Can  not  directly  be  modified 

Reports  recalled,  withdrawn,  and  amended 

Bayard,  Thos.  F.— 

Observations  of,  upon  right  of  Senate  to  request  a  conference 
with  the  House  before  it  had  been  given  opportunity  to 

pass  upon  Senate  amendments 

Bill*- 

A  conference  having  failed,  either  House  may  take  such 

independent  action  as  may  be  necessary  to  pass 

Have  failed  of  passage  by  reason  of  adherence  oi  both  Houses 

to  their  respective  amendments 

Blaine,  James  G. — 

Views  of,  regarding  the  report  of  a  conference  committee' be- 
fore a  full  agreement  has  been  reached 

Blount,  Wm.— 

Conference  asked  to  arrange  method  of  procedure  relative  to 

impeachment  proceedings  against 

Cannon,  Joseph  G.  (Speaker) — 

Observations  of,  relative  to  introduction  of  new  matter  in 

conference  reports 

Carlisle,  John  G.  (Speaker) — 

Ruling  and  \'iews  of,  respecting  powers  of  House  of  Repre-  I 

sentatives  to  instruct  its  managers  of  a  conference 

Observations  and  ruling  of,  on  recommittal  of  conference 
report  when  one  House  has  acted  thereon,  and  thereby 

discharged  its  committee 

Carter,  Thos.  H.— 

Observations  of,  with  reference  to  practice  of  Senate  in  grant- 
ing leave  for  withdrawal  of  a  conference  report,  after 
presentation  and  before  action  thereon 
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Conferences — Continued . 
CMeaves,  Thomaa  P. — 

Manual  of  law  regarding  conferences  prepared  by,  in  accord- 
ance with  Senate  resolution , 

Closed  doors — 

A  conference  report  is  considered  with , 

Conferees — 

(See  also  Managers.) 

All  named  from  one  political  party,  members  of  minority 

party  refusing  to  serve 

All  named  representing  the  attitude  of  the  majority 

Almost  uniform  practice  in  both  Houses  is  to  select,  from 
membership  of  committee  reporting  the  measure 


Appointed  for  a  second  conference  not  called  upon  to  act,  as 
original  report  is  agreed  to  after  request  for  second  confer- 
ence is  made 

Appointed  at  a  preceding  session  reappointed *. 

Are  not  limited  as  to  number • 


Are  usually  three  in  number. 


Authorized  to  consider  questions  not  in  disagreement 

Before  they  may  report,  the  other  House  must  be  notified  of 

their  appointment  and  a  meeting  must  be  held 

Change  portion  of  bill  agreed  to  in  both  Houses;  pubsequent 

action  shows  this  to  be  irregular 

Change  text  of  a  clause  already  agreed  to  in  both  Houses; 

action  decided  out  of  order  by  vote  of  Senate 

Consideration  is  given  to  opinions  prevailing,  in  the  selection 

of 


Decline  to  proceed  in  the  absence  of  a  House  manager 

Efforts  made  to  instruct,  to  agree  to  "proper  amendments'' . 
Former  practice  was  to  change,  as  aisagreements  were  re- 
orted . . 


poi 
In  selecting,  consideration  is  given  to  political  divisions. . . 

Insert  a  provision  in  a  report  that  is  not  in  controversy  be- 
tween the  Houses 

Instructed  in  specific  terms 

Instructed  to  agree  to  a  House  proposition 

It  is  within  the  power  of  Senate  to  instruct  its 

Make  explanation  for  the  introduction  of  new  matter  in  a 
conference  report 

May  make  a  partial  report,  settling  some  questions  in  con- 
troversy and  leaving  others  unsettled 

Motion  to  instruct,  is  amendable 

Not  necessary  to  notify  House  of  instructions  to 

Old  custom  was  to  change,  as  disagreements  were  reported. . 


One  House  informs  the  other  of  any  change  made  in  the  per- 
sonnel of  its 

Powers  of,  continue  over  a  recess  of  Congress 

Present  practice  is  to  reappoint  same  conferees  as  disagree- 
ments are  reported  or  conference  is  continued  for  any 

reason 

Principles  governing  appointment  of 44 

Questions  of  right  or  desirability  of  instructing '•      55 

Rule  governing  appointment  of,  discussed '      43 

Senate  agrees  to  further  conference  where  House  has  in-  j 
structed  its I      31 
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Conf  erencee — Continued . 
Conferees — Continued . 

Senate  can  not  do  indirectly  through  instrumentality  of, 
what  it  may  not  do  directly 

Senate  has  referred  petitions  directly  to 

Senate,  instructed  to  retire  from  conference  if  found  that 
limitation  has  been  placed  by  House  upon  its 

Signatures  of  a  majority  of,  to  a  report,  are  sufficient 

Sometimes  dissent  from  portion  of  a  report 

Two  instances  cited  where  Senate  instructed  its 

Various  designations  for 

Vote  separately  in  conference 

When  tnev  sign  the  report  of  a  committee  of  conference  they 

sign  as  ^'Managers  on  the  part  of  the  Senate"  ..'. 

Crisp,  Charles  F.  (Speaker)— 

Observations  of,  in  ruling  upon  action  of  conferees  in  report- 
ing new  matter 

Customary  to  attach  to  the  Calendar  of  Business  list  of  bills  in. . . 

Definitions 

Disagreements — 

Appropriation  bills  have  failed  because  of  repeated,  of  com- 
mittees of  conference 

Conferees  reporting  inability  to  agree.  House  votes  to  adhere 
to  its  disagreement  to  the  Senate  amendment,  whereupon 
Senate  recedes 

Conferences  have  been  held  over  questions  other  than,  on 
amendments 

Conference  ending  in,  managers  of  House  asking  the  con- 
ference do  not  necessarily  surrender  papers  to  managers  of 
other  House 

Former  practice  was  to  change  conferees  as,  were  reported . . 

House  disagrees  to  Senate  amendments  but  does  not  request 
a  conference 

Not  universal  practice  for  House  disagreeing  to  request  a 
conference ^ 

Old  custom  was  to  change  conferees  as,  were  reported 

One  House  may  agree  to  an  amendment  of  the  other  with  an 
amendment,  disaeree  to  the  residue  of  the  amendments, 
and  request  a  conference 

WTien  conference  was  asked  before,  report  was  first  made  in 
House  agreeing  to  the  conference 

When,  are  reported  in  present  practice,  same  conferees  are 

reappointed 

Dissent — 

Conferees  sometimes  dissent  from  portion  of  a  report 

Dual  character  of 

Error  in  conference  report — 

Engrossing  clerk  instructed  by  concurrent  resolution  to  cor- 
rect  

Fairbanks,  Charles  W.  (Vice-President) — 

Ruling  of,  that  point  of  order  will  not  lie  against  a  conference 

report 

Foraker,  Joseph  B. — 

Discusses  principles  governing  the  appointment  of  conferees. 

Observations  of,  on  attitude  of  House  managers  in  refusing 

to  sign  a  conference  report 

Forms— 

For  requesting  a 

For  the  initiation  of  a  conference 

Of  reix)rt,  wherein  House  recedes  from  its  amendments  to 
Senate  bill 

Of  report  where  House  disagrees  to  a  Senate  amendment  to  a 
House  amendment  to  a  Senate  bill 
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Conferences — Continued. 
Forms — Continued . 

Of  report  showing  House  amendments  to  a  Senate  bill^  where 
House  recedes  from  some  and  Senate  recedes  from  its  disa- 
greement as  to  other  amendments 

Of  report  wherein  managers  report  their  inability  to  agree. . . 
Of  report  in  which  an  entirely  new  text  of  a  bill  is  reported 
as  an  amendment  in  nature  of  a  substitute 


Of  report  on  House  amendments  to  a  Senate  bill,  where  House 
recedes  from  some  of  its  amendments  and  tne  Senate  re- 
cedes from  its  disagreement  as  to  otherB 

Of  report  wherein  Senate  recedes  from  certain  of  its  amend- 
ments to  a  House  bill^  while  House  recedes  from  its  disa- 
greement as  to  others  and  agrees  to  certain  others  with 

amendments 

Of  report  wherein  Senate  recedes  from  certain  of  its  amend- 
ments to  a  House  bill,  while  the  House  recedes  from  its 

disagreement  as  to  others  with  amendments 

Frye.  Wm.  P.  (President  of  the  Senate  pro  tempore) — 

Observations  of,  on  power  of  Senate  to  recommit  a  conference 

report  to  committee  of  conference 

On  right  of  Senate  to  request  a  conference  with  the  House 
before  latter  has  had  opportunity  to  pass  upon  Senate 

amendments 

Gallin^er,  Jacob  H. — 

Gives  reasons  why  House  declined  to  grant  a  conference 

asked  by  the  Senate 

Gorman,  Arthur  Pue — 

Views  of,  as  to  rules  governing  the  appointment  of  conferees. 

Had,  to  determine  prerogatives  ofthe  Houses 

Hamlin,  Hannibal  (Vice-President) — 

Comments  of,  as  to  the  nature  and  functions  of.*. 

Harris,  Isham  G. — 

Ruline  of,  upon  power  of  Senate  to  instruct  its  conferees 

Having  failed,  either  House  may  take  such  independent  action 

as  may  be  necessary  to  pass  a  bill 

Henderson,  David  B.  (Speaker)— 

Observations  of,  in  reference  to  the  inclusion  of  new  matter 

in  a  conference  report 

Hinds,  Asher  C. — 

In  his  masterful  work  on  precedents  of  the  House  of  Repre- 
sentatives comments  upon  the  action  of  the  House  in  refus- 
ing to  refer  a  conference  report  to  a  committee 

Hoar.  Geo.  F.— 

Observations  of.  relative  to  proposition  to  lay  a  conference 

report  upon  tne  table  in  the  House  of  Representatives 

Inability  to  agree — 

Bills  have  failed  because  of  the,  on  part  of  conferees 

Form  of  conference  report  wherein  managers  report  their 

In  present  i>ractice  it  is  customary  for  conferees  to  simply 

report  their,  without  submitting  recommendations 

Mana^ers^  in  reporting,  have  submitted  recommendations  to 

their  respective  Houses 

Reported,  House  votes  to  adhere,  whereupon  Senate  recedes.  | 
Insistence — 

A  conference  having  failed  to  reach  a  result  the  Houses,  \ 
successively,  as  they  come  into  possession  of  the  papers, 
act  on  amendments  in  disagreement,  further  insisting, 

or  receding  and  concurring 

One  House  adhering,  other  may  further  insist  and  ask  a 

conference 

Senate  insists  and  asks  a  full  conference 

Senate  refuses  to  instruct,  but  insists,  and  asks  a  further 
conference 
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Conferences — Ck)ntiDued . 
iDfltnicting — 

Efforts  made  to  have  Senate  conferees  instructed  to  agree 
to  "  proper  amendments  " 26 

General  practice  of  Senate  is  against 35 

House  having  instructed  its  managers,  Senate  declined  to 
participate  in  a  further  conference,  and  asked  a  free  con-  I 
ference. 36 

House  having  instructed  its  managers  for  a  second  confer- 
ence, Senate  declined  and  asked  for  a  "free'*  conference.       37 

House  having  requested  a  conference  after  instructing  its 
conferees,  tne  Senate  ignored  request  and  asked  a  *'^full 
and  free  conference  " 129 

House  insists  upon  its  right  to  instruct  its  managers,  but 
not  so  when  it  asks  for  a  **  free  "  conference |      38 

House  instructing  its  managers.   Senate  declines  further  1 
conference |      27 

House  of  Representatives,  in  more  recent  practice,  instructs 
its  conferees I      38 

It  is  within  the  power  of  Senate  to  instruct  its  conferees I      35 

Motion  for,  is  amendable i      29 

Motion  to  recommit  conference  report  with  instructions   f    30 
held  not  to  be  in  order \  101 

Not  necessary  to  notify  House  of  instructions  to  Senate 
conferees 25 

Questions  of  the  right  or  ad\d8ability  of  instructing  con- 
ferees         65 

Senate  agrees  to  further  conference  where  House  has  in- 
structed its  conferees 31 

Senate  instructs  its  conferees  in  specific  terms 28 

Senate  instructs  its  conferees  to  agree  to  House  proposition. .       24 

Senate  may  not,  bv  instructing  its  conferees,  accomplish 
by  indirection,  what  it  has  no  power  to  do  by  direct  action.       34 

Senate  objects  to  a  message  from  the  House  that  embodies 
instructions  to  its  conferees i    129 


Senate  refuses  to  instruct,  but  insists,  and  asks  a  further 

conference 

To  include  a  provision  for  bounties  to  soldiers  of  the  civil  war. 
Two  instances  cited  where  Senate  instructed  its  conferees. . . 
Kittredge,  A.  B. — 

Observations  of,  regarding  attitude  of  House  conferees  in  re- 
fusing to  sign  a  conference  report 

Lodge,  Henry  Cabot — 

rrinciples  governing  appointment  of  conferees  discussed  by. 

Relative  to  re<][uest  for  the  withdrawal  of  a  conference  report. 

Manner  of  conductmg 

May  be  asked  before  House  askii^  has  come  to  a  resolution  of 
disagreement,  insisting  or  adhering 

May  be  asked  in  all  cases  of  difference  of  opinion  between  the 
two  Houses 

Members  of  Congress  have  appeared  before  conference  commit- 
tees. 


Managers  of .     (5^^  aZao  Conferees.) 

Authority  given  an  absent  manager  to  sign  a  conference  re- 
port  

Have  declined  to  sign  a  report  stating  inability  to  agree 

Have  signed  conference  reports  under  protest,  or  with  ex- 
ceptions noted 

Have  sometimes  refrained  from  signing  reports  of  confer- 
ence  

Hou?o  asking  a  conference  need  not,  at  the  same  time,  trans- 
mit the  names  of  its 
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Conferences — Continued . 
Managers  of— Continued. 

Ilouse  having  instructed  its,  for  a  second  conference,  the 
Senate  declined  conference  and  asked  for  a  "free"  con- 
ference  

House  having  instructed  its,  Senate  declined  to  participate 

in  a  further  conference  and  asked  a  *'  free  "  conference 

House  insists  upon  right  to  instruct  its,  but  not  so  when  it 
asks  a  "  free    conference. 


House  instructing  its,  Senate  declines  further  conference 

House  of  Representatives  formally  recognizes  the  title  of 

Include  three  new  and  distinct  propositions  in  a  conference 
report 

In  reporting  inability  to  agree,  submit  recommendations  to 
their  respective  Houses 

McDonald,  Wm.  J.,  comments  of,  on  importance  of  old  rule, 
governing 

May  be  authorized  by  concurrent  resolution  to  include  in 
their  report  subjects  not  in  issue  between  the  Houses 

May  not  in  conference  change  text  to  which  both  Houses 
have  agreed  except  by  the  unanimous  consent  of  both 
Houses 

May  not  include  in  their  report  subjects  not  within  the  dis- 
agreements  

May  not  report  new  items,  constituting  in  fact  a  new  and 
distinct  subject  not  in  difference,  even  though  germane  to 
question  in  issue 

May  perfect  propositions  committed  to  them  by  amend- 
ments that  are  germane,  but,  under  more  recent  practice, 
may  not  go  beyond  the  differences  of  the  two  Houses  in  so 
doing 

May  report  an  agreement  as  to  certain  amendments  in  dis- 
aCTeement  and  inability  to  agree  as  to  others 

Modify  a  conference  report  so  as  to  increase  salaries  of  Mem- 
bers of  Congress 

Must  confine  themselves  to  the  differences  committed  to 
them 

Of  House  asking  a  conference  do  not  necessarily  surrender 
papers  to  managers  of  other  House  when  conference  ends 
without  an  agreement 

Recommend  adoption  of  three  new  sections  in  a,  conference 
report 

Report  a  substitute  joint  resolution  with  an  absolute  change 
01  title 

Report  an  entirely  new  bill  in  lieu  of  matters  in  difference 
submitted  to  them 

Reporting  inability  to  agree,  submit  recommendations  to 
respective  Houses 

Submit  a  substitute  including  general  legislative  provision. . . 

Various  designations  for 

When  Senate  conferees  sign  the  report  of  a  committee  of  con- 
ference they  sign  as  "  Managers  on  the  part  of  the  Senate; " 
the  House  conferees  as  **  Managers  on  the  part  of  the 
House" 

Where  unable  to  agree,  or  where  report  is  disagreed  to  in  | 

either  House,  another  conference  is  usually  asked 

Necessity  for 

Over  questions  other  than  disagreements  on  amendments 

Parliamentary  law  concerning 

Point  of  order — 

Will  not  lie  against  a  conference  report 

Papers  in — 

When  not  necessaril v  surrendered i 
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Confereneea — Continaed. 
Petitions — 

Have  been  referred  directly  to  committees  of  conference 

Prerogativee — 

Conferences  held  to  determine,  when  Senate  bill  was  ad- 
judged by  the  Hoose  to  con  tain  revenue-raising  provisions. . 
ResolutioQ  of  the  House  defining  its,  relative  to  the  originat- 
ing of  revenue-raising  measures 

Questi<ms  not  in  disagreement  in — 

Conferees  authorized  to  c<Misider 

Recedence — 

Conferees  report  inability  to  agree.  House  votes  to  adhere  to 
its  disagreement  to  the  Senate  amendment,  whereupon 

Senate  recedes 

Form  of  conference  report  on  House  amendments  to  a  Senate 
bill,  where  House  rsKredes  from  some  of  its  amendments  and 

the  Senate  recedes  from  its  disagreement  as  to  others 

Form  of  conference  report  wherein  House  recedes  from  its 

amendment  to  a  Senate  bill 

Form  of  conference  report  wherein  Senate  recedes  from 
certain  of  its  amendments  to  a  House  bill,  while  the  House 
recedes  from  its  disagreement  as  to  others  and  agrees  to 

certain  others  with  amendments 

Request  for  a  conference    is  disregarded;  but  amending 

House  recedes,  making  a  conference  unnecessary 

Receet?  of  a  Congress — 

Powell  of  conference  committee  which  has  not  reported,  con- 
tinue over 

Recommendat  ions — 

In  present  practice  conferees  seldom  submit  formal  recom- 
mendations, in  reporting  a  disagreement 

Managers,  unable  to  agree,  submit  certain 

Reed,  Thomas  B.— 

Defines  free  conferences 

Rules  it  is  not  in  order  to  refer  a  conference  report  to  a  com- 
mittee  

Ruling  and  obsej^-atioiis  of,  UDon  right  ol  either  House  to 
ask  a  conference  with  the  oiiier,  Mfore  the  Houses  have 

come  to  a  disagreement 

Refused- 
House  instructing  its  managers.  Senate  declines  further  con- 
ferences  

Reports  of — 

Agreed  to,  after  further  conference  is  requested 

Are  entered  on  the  Journal 

As  disagreements  are  now  reported  the  practice  is  to  appoint 

the  same  conferees  for  a  further  conference 

Can  not  directly  be  modified 

Conferees  sometimes  di^^ient  from  portions  of 

Conferees  may  make  partial  reports,  settling  some  questions 

in  controversy  and  leaWn^  others  unsettled 

During  discussion  of  certain  items  in,  doors  are  closed 

May  be  recommitted 

Adopting — 

Portion  of,  adopted,  remainder  recommitted 

WTien  practice  of,  as  a  whole,  was  established 

Amending — 

By  resolution 

Have  been  amended  by  concurrent  action  of  the  Houses. 

May  not  be  amended  or  altered  on  motion  made  in  either 

House 
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Conferences — Continued . 
Keports  of — Continued. 
Concurrence  in — 

Committee  reports  a  concurrence  in  some  amendments, 
its  recedence  from  others,  and  recommends  insistence 

as  to  others 

Nothing  can  take  precedence  of  question  of  concur- 
rence in 

Consideration  of— 

Postponed  for  one  day 

Question  to  proceed  to,  if  raised,  must  be  immediately 
put  and  determined  without  debate  (Senate  Rule 

XXVII) 

When  made,  may  be  proceeded  with 

Correction  of— 

Engrossing  clerk  instructed  by  concurrent  resolution  to 

correct  clerical  error  in  conference  report 

Errors  in — 

Engrossing  clerk  instructed  by  concurrent  resolution  to 

correct  clerical  error  in 

Recommitted  for  purpose  of  correcting 

En^jrossing  clerk  to  correct  clerical  error  in 

It  18  the  practice  to  pass  concurrent  resolutions  authorizing 

the  enrolling  clerks  to  correct  errors  in  bills  from 

Objection  to  reading  a,  may  be  decided  by  the  Senate 

A  motion  to  reconsider  vote  on  agreeing  to  a,  may  be  laid  on 

the  table 

Question  of  granting  leave  to  withdraw  motion  to  reconsider 

vote  on  agreeing  to  a,  may  be  laid  on  the  table 

Motion  to  reconsider  vote  on  agreeing  to  a,  may  be  laid  on 

the  table,  without  carrying  the 

Forms  of — 

For  requesting 

In  case  House  disagrees  to  a  Senate  amendment  to  a 

House  amendment  to  a  Senate  bill 

In  which  an  entirely  new  text  is  reported  as  an  amend- 
ment in  nature  of  a  substitute 

Wherein  the  House  recedes  from  its  amendments  to  a 

Senate  bill 

Wherein  managers  report  inability  to  agree 

Wherein  Senate  recedes  from  certain  of  its  amendments)  i 
to  a  House  bill,  while  House  recedes  from  its  disagree- 
ment as  to  others  and  agrees  to  certain  others  with 

amendments 

Inability  to  agree  - 

Form  of  report  wherein  managers  report  their 

In  earlier  practice  such  rejwrts  were  made  verbally 

House  managers  refuse  to  sign  report  stating 

Managers  may  report  an  agreement  as  to  certain  amend- 
ments in  disagreement,  and  inability  to  agree  as  to 

others 

Where  conferees  report  their,  or  where  report  is  disagreed 
to  in  either  House,  another  conference  is  usually  asked 
Limitations — 

Managers  may  bo  authorized  by  concurrent  resolution  to 

include  in,  subjects  not  in  issue  between  the  Houses. 

Managers  may  perfect  propositions  committed  to  them 

by  amendments  that  are  germane,  but,  under  more 

recent  practice,  may  not  go  beyond  the  differences  of 

the  two  Houses  in  so  doing 

Managers  must  confine  themselves  to  the  differences 
committed  to  them 
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Conferences— Con  t  inuecl . 
Reports  of — Continued. 

Limitations— Continued. 

Matter  uot  within  differences  held  to  be  in  order,  but 
question  must  be  taken  on  ajjreeing  to  it 

Text  to  which  both  Houses  have  agreed  may  not  be 
changed  in,  except  by  the  unanimous  consent  of  both 

Houses '. 

Manual  of  law  regarding — 

Prepared  under  Senate  resolution  by  Thomas  P.  Cleaves. 
Modifyini;— 

May  be  withdrawn  and  modified 

May  not  be  amended  or  altered 

New  matter  in — 

Conferees  include  entirely  new  proposition,  proposing 
increase  of  compensation  to  Members  of  Congress 

Conferees  make  explanation  of  action  for  including 

Conferees  report  three  new  and  distinct  amendments. . 

Entirely  new  bill  substituted  for  bill  in  conference  by 
conferees 

•Form  of  conference  report  in  which  an  entirely  new  text 
is  reported  in  place  of  an  amendment,  in  the  nature  of 
a  substitute 

Held  that  new  matter  is  in  order,  but  that  question  must 
be  taken  on  agreeing  to  it , 

Managers  may  be  authorized  by  concurrent  resolution  to 
include 

Managers  may  not  include  in,  matters  not  within  the 
disagreements 

Managers  may  not  incorporate,  that  constitutes  in  fact  a 
subject  not  within  the  differences,  new  and  distinct, 
even  though  the  subject-matter  is  germane  to  question 
at  issue 

Managers  propose  and  recommend  adoption  of,  contain 
ing  three  new  sections 

Managers  rejwrt  a  substitute  joint  resolution  with  an  ab- 
solute change  of  title 

Managers  submit  a  substitute  proposition  including  gen- 
eral legislative  provision 

Not  in  order  to  change  text  of  a  clause  already  agreed  to 
in  both  Houses 

Observations  of  Joseph  G.  Cannon  (Speaker)  on  subject 
of 

0V)8ervations  of  David  B.  Henderson  (Speaker)  on  the 
inclusion  of 

Observations  of  Henry  Cabot  Lodge  on  action  of  con- 
ferees in  including 

Observations  of  Benjamin  R.  Tillman  on  a  report  of  con- 
ference committee  that  included  distinctively  new 
matter 

Portion  of  a  bill  already  agreed  to  may  not  be  changed 
by  the  action  of  conferees 

Relative  to  the  inclusion  of  a  new  provision  not  within 

differences 

Not  acted  upon — 

Observations  of  John  Quincy  Adams  upon  action  of  Sen- 
ate in  calling  attention  to  fact  it  had  not  acted  upon  a 
conference  report 

Senate  calls  attention  of  House  to  fact  of  its  failure  to  act 

upon 

Point  of  order — 

Will  not  lie  against 
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Conferences — Continued. 

Reports  of— Continued.  i 

Reading —  , 

Pending  the,  of  a  report,  Senate  closes  the  doors !      95  279 

Presentation  of,  includes  the  reading 94     2^8,279 

Recalling —  . 

Recalled,  withdrawn,  and  amended '      19  218 

Receiving — 

Objection  to,  overruled  by  the  Senate '      96  279 

Recommendations  in — 

Separate  action  upon 97  280 

Recommittal  of — 

For  purpose  of  correcting  errors  in 100  282 

In  general 103     283-285 

In  order  that  certain  clerical  errors  might  be  corrected . .     100  282 

Is  in  order  for  one  House  to  recommit  a  conference  report 
if  other  House,  by  acting  on  the  report,  has  not  thereby  ! 

discharged  its  managers ■    103     283-285 

Motion  for,  with  instructions,  held  not  to  be  in  order 30,    224, 225, 

;     101     282,283 
Observations  and  ruling  of  John  G.  Carlisle  on,  when 
one  House  has  acted  tnereon,  and  by  such  action  has 

di8chai]^ed  its  committee 104     285,286 

Observations  of  Joseph  G.  Cannon  (Speaker)  upon  ques- 
tion of  the : 103     283-285 

Observations  of  Wm.  P.  Frye  upon  question  of  the. .....     103     283-285 

One  House  having  acted  upon  a  conference  report,  its 
managers  being  thereby  aischar^^ed,  the  other  House 

may  not  recommit  the  report  to  its  managers 104     285, 286 

Portion  of,  adopted ,  remainder  recommitted 60  254 

Some  recent  precedents  re^rdin^  the 102  283 

Such  action  is  common ;  illustrations  given 98     280, 281 

With  instructions  to  include  a  provision  for  bounties  to 

soldiers  of  the  civil  war 99  281 

Reconsideration  of — 

Withdrawal  of  motion  for,  objected  to 105  286 

Referring  to  a  committee — 

Comments  of  Asher  C.  Hinds  (parliamentarian)  upon 

practice  of,  in  House  of  Representatives 106  287 

In  House  of  Representatives  the  motion  for,  has  been 

held  to  be  out  of  order 106  287 

Is  in  order  in  the  Senate 106  287 

Speaker  Thos.  B.  Reed  rules  it  is  not  in  order  to  refer 

a  conference  report  to  a  committee 106  287 

The  practice  of,  differs  in  the  Houses 106  287 

Revenue  bills — 

Alleged  to  contain  revenue-raising  provisions  become 
subject  for  special  conference,  to  determine  rights  of 

the  Houses 107     287-289 

House  of  Representatives  adopts  resolution  defining  its 

prerogatives  concerning,  during  consideration  of 107     287-289 

Signing  of — 

Authority  given  absent  manager  to 108  289 

House  managers  refuse  to  sign  a  report  showing  inabilitv 

to  agree '. .       73     261, 262 

In  earlier  practice  were  not  signed 252, 253 

Managers  have  signed  under  protest,  or  with  exceptions 

noted 39  234 

Managers  have  sometimes  refrained  from  signing 39  I  232-234 

Signatures  of  majorities  of  the  conferees  are  sufficient  for.       39  I  232-234 
Tabling— 

Frequently  ordered  printed,  and  to  lie  on  the  table 109     289-291 
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Conf erenees — Cont  iDued. 
Reports  o*— Continued. 
Tabling—  Continued . 

Motion  to  table,  is  not  entertained  in  House  of  Repre- 
sentatives in  more  recent  practice Ill 

Obeer\-ations  of  Wm.  M.  S{Hinger  upon  action  of  House 
oi  Representatives  relative  to  la>'ing  of  conference 

report  on  the  table ' Ill 

Repeated  instances  of 109 

Views  of  George  F.  Hoar  as  to  the  practice  of,  in  the 

House  of  Representatives Ill 

Withdrairal  of— 

May  be  withdrawn  and  modified 82 

May  be  withdrawn  on  motion,  after  presentation  and  be- 
fore action  thereon 113 

Observations  of  Thomas  H.  Carter  and  Henry  Cabot 

Lodge  upon  the  question  of  the 113 

On  request  of  committee  of  conference 112 

When  presentation  of,  is  in  order 6 

IMien  received;  question  of  proceeding  to  consideration  of, 
when  raised,  shall  be  immediately  put  and  decided  with- 
out debate ' 6 

When  Senate  conferees  sign,  they  sign  as  ''Managers  on  the 

part  of  the  Senate  " 40 

Wnen  stating  disagreements,  old  custom  was  to  change  con- 
ferees         52 

Postponed  for  one  day —  ' 

Consideration  of,  was '    110 

Presentation  of— 

Includes  the  reading 94 

Prix-ileged-  j 

For  a  time  specified 93 

ProfMnsitions  in — 

Conpidered  separately 23 

With  closed  doors — 

When  made 

Requests  for — 

A  bill  amended  in  the  Senate  and  returned  to  House  with 

request  for  a  conference  is  no  longer  treated  as  privileged. .      124 
After  further  conference  is  requested,  original  report  is 

agrecHi  to 120 

By Tlou^e.  after  adherence  by  Senate,  and  refusal  by  Senate..       14 
Disregard e<l:  but  amending  House  recedes,  making  confer- 
ence unnecessary 132 

Forms  of 9 

Further,  frequently  made 122 

f  131 
Have  been  declined  or  disregarded <  jq2* 

House  disagrees  to  Senate  amendments,  but  does  not  make  a .  125 
House  vot  ing  to  adhere  does  not  make,  but  other  House  may .  114 
In  earlier  practice  the  House  making  the  amendments  re- 
quested the  conference 128 

In  earlier  practice  the  House  disagreeing  did  not  make,  leav-   1  ,  j^ 
ing  such  action  to  the  other  House  it  it  should  decide  to   >  ^gf 

insist J 

Managers  reporting  inability  to  agree,  a  further  conference  is 

usually  asked 114 

Must  be  by  the  House  which  is  possessed  of  the  papers '  2 

Not  made,  after  adherence  by  both  Houses !  114 

-          -'           '               '  127 


Not  universal  practice  for  the  House  disagreeing  to  make. 

Observations  of  Thomas  F.  Bayard,  William  P.  Frye,  and 
John  Sherman  upon  right  of  Senate  to  request  a  conference 
with  the  House,  before  latter  has  had  opportunity  to  act 
upon  Senate  amendments 
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Conferences — Conti  nued . 
Requests  for — Continued. 

One  House  disagrees  to  certain  amendments  of  the  other,  re- 
turns the  bill  without  requesting  a  conference 

One  House  having  adhered,  may  recede  and  agree  to  confer- 
ence asked  by  other  House 

One  House  may  agree  to  an  amendment  of  the  other  Houee 
wiUi  an  amendment,  disagree  to  the  residue  of  the  amend- 
ments, and  request  a  conterence 

One  House  may  agree  to  conference  asked  by  the  other  at  pre- 
ceding session  of  same  Congress 

One  House  may  immediately  make,  upon  passage  of  a  bill  of 
the  other  House  with  amendments 

One  House  voting  to  adhere,  other  may  insist  and  make 

Question  of  granting,  may  be  referred  to  a  committee 

Senate  declines,  giving  reasons  for 

Senate  disagrees  to  amendment  of  the  House;  the  House  in- 
sists; the  Senate  adheres,  whereupon  the  House  makes, 
which  is  granted 

Senate  makes,  names  conferees;  House,  after  notification, 
postpones  bill  indefinitely 

Senate  may  make,  before  disagreement  by  the  House 

Should  come  from  House  in  possession  of  the  papers 

Sometimes,  in  asking  for  a  further  conference,  it  is  specific- 
ally requested  that  it  shall  be  a  **  further  free  conference  " . 

The  House  haviiLe  requested  a  conference,  and  instructed  its 
conferees,  the  Senate  ignored  request,  voted  to  insist,  and 
asked  a  "full  and  free  conference  " 

When  made 

When  made,  and  by  which  body 

When  made,  after  a  Aote  of  disagreement,  the  managers  on 
part  of  House  asking  it  are  to  leave  the  papers  ^nth  mana- 
gers of  House  granting  it 

When  report  of  committee  is  disagreed  to  in  either  House, 
another  conference  is  usually  requested 

Within  principles  and  usages  for  either  House  to  request  a 
conference  with  the  other  upon  any  subject  it  desires  to 

consult  about 

Rules  governing- 
Old,  followed  in  practice 

Only,  in  force 

When  first  adopted 

Signatures  to  reports  of — 

If  majority  of  members  of  a  conference  committee  sign  the 
report,  it  is  sufficient 


Sherman,  John — 

Views  of,  as  to  right  of  Senate  to  requept  a  conference  with 
the  House,  before  latter  has  had  opportunity  to  act  upon 

amendments  made  by  the  Senate 

Springer,  Wm.  M.  — 

Ooservations  of,  on  proposition  to  lay  a  conference  report 

upon  the  table  in  tne  House  of  Representatives 

Teller.  Henry  M.— 

observations  of,  on  attitude  of  House  conferees  in  refusing  to 

sign  a  conference  report 

Discussion  of,  as  to  rules  governing  the  appointment  of  con- 
ferees  

Tillman,  Benjamin  R. — 

.  Observations  of,  on  action  of  conferees  in  including  new  mat- 
ter in  conference  report 

Webster,  Daniel — 

Views  of,  on  granting  conference  after  a  vote  of  adherence. . . 
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Confidential  matters: 

Molation  of  the  rules  by  giving,  to  a  newspaper 

Confidential  napers: 

Timothy  FicKering,  a  Senator  from  Massachusetts,  declared  to 
have  committed  a  violation  of  the  rules  by  leading,  in  the  open 

Senate,  etc 

Confess: 

Expires  at  noon  on  the  4th  day  of  March  every  second  year 

Consideration: 

Credentials,  of,  is  a  Question  of  privile^ 

During  the,  of  a  resolution  for  the  admission  of  a  Senator,  it  is  in 
order  to  move  to  go  into  executive  session 

During,  of  credentials,  may  go  into  executive  session 

Form  for  fixing  a  day  certain  for,  of  the  unfinished  business 

Form  for  mov-ing  the,  of  a  particular  matter 

Form  for  reporting  a  bill  from  a  committee  and  asking  unanimous 
consent  for  its  immediate 

House  bill  mav  have,  the  same  day  it  is  received 

Is  competent  for  Senate  to  determine  whether  or  not  it  will  pro- 
ceed to,  of  a  bill,  on  same  day  it  is  received  from  House 

Methoii  of,  of  amendments  proposed  by  Senators  to  a  bill  under. . 

Motion  to  lay  on  table  is  not  one  of  the  incidental  motions  in 
order  pending  a  motion  to  proceed  to,  of  a  bill  under  Rule  IX . . 

Motion  to  take  up  a  bill  for,  must  lie  over  one  dav,  if  objected  to. . 

Motion  to  take  up  a  subject  can  not  be  amended  by  substituting 
another 

Motion  to  discharge  a  committee  from  the,  of  a  subject,  to  lie  over 
one  day 

Motion  to  proceed  to  the,  of  a  bill  may  be  laid  on  the  table 

Motion  to  lay  on  the  table  a  motion  to  proceed  to  the,  of  a  resolu- 
tion to  admit  a  Senator,  is  not  in  oraer 

Motion  to  lay  on  the  table  not  one  of  the  incidental  motions  in 
order  pending  motion  to  proceed  to  the,  of  a  bill 

After  unanimous  consent  has  been  given  and  action  had  on  a  bill, 
it  is  too  late  to  object  to  it^ 

No  inflexible  rule  requiring  doors  to  be  closed  on,  of  executive  or 
confidential  business 

Objections  being  made  to  the,  of  resolutions  on  day  of  presenta- 
tion, may  not  be  had 

Of  bill  vetoed  by  the  President 

Of  House  bills  on  the  Calendar  under  a  resolution  ruled  out  of 
order,  as  it  would  change  the  rules 

On  motion  to  proceed  to,  of  a  House  revenue  bill  on  same  day  it  is 
received,-  an  objection  being  interposed 

Pending  motion  for,  of  a  bill,  no  debate  in  order 

Pending,  of  a  resolution  to  admit  a  Senator,  the  Senate  may  go 
into  executive  session 

Resolutions  that  have  regularly  been  considered  during  the 
morning  hour,  and  that  are  undisposed  of,  are  usually  placed 
on  the  Calendar 

Kules  governing,  of  the  Calendar 

Speedy,  of  a  bill,  requested  of  one  House  by  the  other  in  special 
message 

The,  of  resolutions  being  objected  to,  motion  to  refer  not  in 
order 

Tntil  the  morning  business  shall  have  been  concluded,  or  until 
the  hour  of  1  o'clock  has  arrived,  no  motion  to  proceed  to  the, 
of  a  subject  shall  be  entertained,  unless  by  unanimous  consent. 

When  a  committee  is  discharged  it  brings  the  bill  directly 
before  the  Senate  for 

When  bill  of  private  character  is  under,  it  is  in  order  to  substitute 

for  it  a  resolution  referring  bill  to  Court  of  Claims 

—      When  a  committee  is  discharged  from  the,  of  a  bill  it  is  brought 
directly  before  the  Senate 
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Constitutioxial  amendments: 

Two- thirds  vote  not  required  on  any  question  of  amendments  to . 

Can  amend  one  of  a  series  of,  although  recited  in  the  preamble  as 

one  of  said  series 

Constitution  of  the  United  States: 

House  adopts  amendments  to  House  joint  resolution  to  amend 
the,  by  a  two-thirds  vote 

Only  reauires  a  vote  of  two-thirds  of  Senators  present  to  pass  an 
amenament  to  the 

Provisions  in,  relating  to  bills 

Two-thirds  vote  not  necessary  on  an  amendment  to  a  joint  resolu- 
tion to  amend  the 

Contempt: 

Senators  being  declared  in,  may  not  speak  without  leave  of  the 
Senate 

Senators  having  engaged  in  an  altercation  on  the  floor  of  the  Sen- 
ate declared  to  be  in 

When  Senators  have  been  adjudged  to  be  in,  they  can  not  vote 

Contestants: 

Permitted  to  explain  at  bar  of  the  Senate 

Court  of  arbitration: 

One  instance  where  Senate  acted  as  a  quasi 

Court  of  Clain:is: 

In  order  to  refer  bill  of  private  character  to,  when  under  consider- 
ation  

Counting  the  Senate: 

While  the  chair  is,  on  a  call  for  a  division,  no  motion  is  in  order . . 
Court,  Circuit,  of  the  District  of  Columbia: 

Secretary  ordered  to  produce  papers  in 

Credentials: 

Consideration  of,  a  question  of  privilege 

Consideration  of,  may  be  laid  on  the  table  and  is  subject  to  other 

motions ^ 

During  consideration  of,  an  amendment  which  is  simply  a  decla- 
ration of  principles,  not  in  order ". 

During  consideration  of,  may  go  into  executive  session 

Form  of,  certifving  to  election  of  a  Senator 

May  not  submit  a  motion  that  a  Senator-elect  be  sworn,  because 

his,  were  in  possession  of  the  committee 

Of  Senators,  are  always  read  in  full  by  the  Secretary  when  pre- 
sented  

Presentation  of 

Presentation  of,  a  question  of  highest  privilege 

Rules  regarding 

Secretary  of  Senate  shall  keep  a  record  of 

Senators  sworn  without 

Telegraphic  dispatch  purporting  to  be,  of  W.  L.  McMillan  as 
Senator  from  Louisiana  was  not  received,  and  question  of  its 

reception  laid  on  the  table. 

Creek  claims: 

Instance  where  Senate  acted  as  quasi  court  of  arbitration  in  set- 
tling claims  of  loyal  Creek  Indians 

Crisp,  Chas.  F.: 

Observations  of,  in  ruling  upon  action  of  conferees  in  including 

new  matter  in  a  report 

I>ana,  Samuel  W.: 

Permitted  to  sit  while  speaking 

I>avi8,  Oarrett: 

Called  to  order  for  disorderly  words 
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Day: 

A  special  order,  and  all  prior  orders,  may  be  postponed  without 

naming  a 

Held  that  a  special  order  may  not  be  postponed  without 

nami  ng  a  day * 

Death: 

Upon  announcement  of  death  of  a  Senator,  the  Senate  imme- 
diately adjourns , 

Debate: 

After  debate  has  begun  on  merits  question  may  not  be  raised  as 

to  whether  or  not  an  amendment  is  in  order 

An  amendment  to  an.  appropriation  bill  may  not  be  ruled  out  of 

order  after  debate  has  begun  on  its  merits 

Amendment  is  in  order  after,  on  its  merits 

An  appeal  from  the  decision  of  the  Chair  on  a  point  of  order  is 

subject  to 

An  appeal  from  decision  of  the  Chair  on  a  point  of  order  is  not 

debatable  where  the  ori^nal  motion  is  nondebat^ble 

Appeal  not  subject  to,  original  motion  being  nondebatable 

Consideration  of  a  bill  on  the  Calendar  under  the  Anthony  rule 

may  be  objected  to  after,  and  passed  over 

Contest  for  limitation  of,  grew  out  of  a  desire  to  pass  II.  R.  11045, 

commonly  called  the  "Force  bill " 

Directed  to  the  merits  of  the  resolutions  rather  than  to  the  ques-  I 

tion  of  priority  of  business,  not  in  order 

Disorderly  wordd  spoken  in 

Intervening  business  is 

Limitation  of 

May  be  called  to  order  for  introducing  in,  subjects  not  relevant. . . 

May  not  be  called  to  order  for  irrelevancy  in 

May  read  in,  a  paper  that  is  irrelevant  to  the  subject-matter  under 

consideration 

Motion  to  rescind  order  for  recess  not  subject  to,  where  motion  for 

recess  is  to  be  decided  \i4thout 

Motion  to  request  attendance  of  absent  Senators  not  debatable. . . 

Motion  to  take  up  subject  laid  on  the  table  not  debatable 

Motion  to  postpone  prior  orders,  can  be  had  on  merits  of  a  bOl — 
Motion  to  postpone  a  bill  and  prior  orders  no,  can  be  had  on  the 

merits 

Motion  to  take  up  a  subject  ordered  to  lie  on  the  table  not  de- 
batable  

Motion  for  reconsideration,  debatable 

Notice  to  amend  rules,  to  limit,  is  sufficiently  specific 

Motion   directing  Sergeant-at-Arms  to  compel  attendance  of 

absent  Senators,  not  debatable 

Not  in  order  until  vote  is  announced,  or  pending  unanimous 

consent  to  vote  on  a  bill 

No,  in  order,  upon  motion  to  close  the  doors. . .  i 

Not  in  order  pending  the  execution  of  an  order  directing  the 

Sergeant-at-Arms  to  compel  the  attendance  of  absent  Senators. 
Observations  on  deciding  tne  question  of  order  by  Mr.  Mitchell 

(in  the  chair) 

Question  of  order  concerning  consideration  of  revenue  bills  is 

debatable 

Question  of  order  when  submitted  to  the  Senate  is  subject  to — 

Rule  relating  to 

Rule  pertaining  to  order  in 

Senators  may  be  interrupted  in,  by  the  Presiding  Officer  for 

certain  purposes 

Unanimous  consent  agreement  not  a  violation  of  limitation  of,  to 

lay  amendments  on.  the  table 

Until  the  Sergeant-at-Arms  has  made  his  report  as  to  absent 

Senators,  is  in  order 

When  introducing  bill  a  Senator  may  not  argue  its  merits 
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DeciBion:  ' 

Senators  may  not  vote  after,  is  announced ' 

Decisions  of  the  chair: 

An  appeal  from  the,  on  a  point  of  ord«r  may  be  debated 

(See  also  Chair.) 
Declaration  of  pzindplea: 

During  consideration  of  an  amendment  which  is  simply  a,  not 

in  order 

Deleeatea  in  Congress: 
Mileage  of — 

Not  in  order,  not  estimated  for,  nor  reported  by  a  committee. 
Delegation  of  a  State: 

A  paper  addressed  to  the,  may  not  be  received , 

Telegraphic  communication  aadressed  to,  not  to  be  read 

Departments,  heads  of: 

Resolution  expressing  sense  of  the  Senate  on  refusal  of  the,  to 
send  copies  of  papers  called  for  relating  to  removal  of  officers 
was  a  simple  declaration  of  opinion,  and  was  not  in  order,  as 

it  did  not  change  the  rules 

No  communications  to  be  received  from,  except  through  the 
President  unless  where  authorized  by  law  or  in  response  to  a 

resolution 

Disability  biU: 

A  bill,  which  as  a  separate  measure  may  be  passed  by  a  majority 
vote  as  an  amendment  to  a,  which  requires  a  two-thirds  vote 

for  its  passage,  is  in  order 

Disagreement:  | 

Senate  may  recede  from  its,  to  an  amendment  to  a  bill  of  the  ! 

House  and  agree  to  the  same  with  an  amendment i 

Discussion: 

Intervening  business  is 

Division: 

Amendment  agreed  to  in  Committee  of  the  WTiole  not  susceptible  I 
of,  when  bill  reaches  the  Senate 


Amendments  are  susceptible  of. 


Disposing  of  a  qu^sstion  containing  more  than  one  proposition, 
when  a,  is  asked  for 

Form  of  asking  a,  on  a  vote 

Manner  of  treating  a  question  for 

Method  for  putting  the  question  upon  a 

On  proposition  to  strike  out  and  insert  it  is  not  in  order  to  call  for 
a,  of  part  proposed  to  be  inserted 

On,  question  to  commit  with  instructions,  both  branches  fall 
alike 

Question  of  third  reading  or  passage  of  a  bill  having  a  preamble 
may  be  divided 

Resolution  with  clause  for  instructions  can  only  be  divided  by 
an  order  or  vote  of  the  Senate 

When  a,  may  not  be  had  on  amendments 

Where  subsequent  propositions  depend  upon  the  first  in  a  di- 
vided Question,  it  is  not  necessary  to  put  the  question  upon 
them,  tne  first  naving  failed 

While  counting  the  Senate  on  call  for,  no  motion  is  in  order 

While  Senate  is  taking  a  division  a  mption  for  a  recess  is  not  in 

order 

Disorder  in  galleries: 

Many  times  necessary  to  clear  the  galleries  for 

Numerous  instances  are  found  in  the  journals  where  for,  the  of- 
fending persons  have  been  arrested 

On  passajy^e  of  the  expunging  resolution  persons  engaged  in,  were 
ts^en'into  custody,  brou^t  before  the  bar  of  the  Senate,  and 
then  discharged 
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Diaorderly  wordu  in  debate: 

Relating  to 

Dubois,  Fred.  T.: 

•  An  amendment  affirming  principles  merely  to  a  resolution  de- 
claring, entitled  to  retain  his  seat,  not  in' order 

Electoral  coxnniisaion: 

Not  competent  to  receive  testimony  to  sustain  objections  to 

counting  electoral  vote  of  a  State  by  the 

Electoral  count: 

Method  of  presenting  official  ascertainment  of  electors  for  Presi-  ' 

dent  and  Vice-President 

Electoral  vote:  i 

Certificate  of  ascertainment  and  counting  of  the,  for  President 

and  Vice-President,  is  entered  in  full  on  the  Journal 

Final  proceedings  in  Senate  on  occasion  of  the  counting  of  the... 

Formal  proceedings  in  joint  meeting  to  count  the ' 

Form  of  resolution  providing  for  joint  meeting  to  canvass  the 

Method  of  appointing  tellers  to  act  in  joint  meeting  to  count  the..' 
Preliminary  proceedings  in  Senate  relative  to  joint  meeting  to  I 

count  the 

Testimony,  not  competent  to  receive,  to  sustain  objections  to 

counting  the 

Electors:  | 

Method  of  presenting  in  Senate  official  ascertainment  of,  for  | 

President  and  Vice-President 

Enacting  clause: 

No  enacting  or  resolving  words  shall  be  used  in  any  section  of  bill  | 

or  joint  resolution,  excepting  the  first ' 

Of  bills,  regulated  by  statute j 

EngTOSsment:  ! 

Bills  have  been  returned  from  the  House,  on  request,  that  errors 

in,  might  be  corrected ' 

Engrossing  clerk  directed  to  correct  clerical  error  in,  of  conference 

report ' . 

House  notified  that  certain  amendments  to  the  civil  and  diplo-  | 

matic  appropriation  bill  were  omitted  in  the 

New  certified  copies  of  engrossed  Senate  bills  have  been  furnished  I 

the  House,  when  originals  have  been  lost  in  that  body  .• ' 

Secretary  given  permission  to  correct  error  in,  of  amendments  to  a  I 

Tfmiao  Kill  ' 


15 


20 


House  bill 
Senate  has  given  it«i  assent  by  resolution  to  a  verbal  alteration  in,  I 

of  a  House  bill I 

The  amendments  of  a  bill  changing  section  numbers,  that  they  ; 

may  be  consecutive,  may  be  made  by  engrossing  clerks '. . 

Enrollment:  | 

And  signing  of  bills 

Chairman  of  Committee  on  Enrolled  Bills  certifies  bills  as  cor-  1 

rect  ly  enrolled 

Joint  Committee  on  Enrolled  Bills  authorized  to  correct  "clerical  j 

error"  in  apj)ortionment  bill,  post-office  appropriation  bill,  1 

river  and  harbor  bill,  and  general  deficiency  appropriation  bill. 
Executive  sessions:  I 

During  consideration  of  credentials  it  is  in  order  to  go  into , 

Effort  made  to  change  rules  relative  to,  to  permit  consideration  of 

fisheries  treaty  with  Great  Britain  in  open  session 

Manner  of  proceeding  to  consider  executive  business,  and  of  re- 
suming legislative  business  thereafter ! 

May  not  go  into,  after  the  roll  is  called,  until  the  result  is  declared . 
Motion  made  to  oi)en  the  d(K)rs  on  consideration  of  executive 

business  must  lie  over  one  day  on  objection 

No  inflexible  rule  requiring  d(K)rs  to  be  closed  on  consideration  of 

executive  business 
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Executive  seaaionB — Continuei. 

Order  removing  injunction  of  secrecy  in,  shall  be  entered  in  the 

legislative  as  well  as  in  the  executive  Journal 

Pending  a  motion  to  go  into,  the  doors  are  closed 

Pending  the  consideration  of  a  resolution  for  the  admission  of  a 

Senator,  the  Senate  may  go  into. 


Question  of  order  and  a  motion  for  executive  business  mav  not 
be  entertained  after  a  roll  call  until  the  vote  is  announced: 

Rules  for  removal  of  injunction  of  secrecy  from  proceedings  in. . . 

Various  rulings  regarding 

While  dividing  on  a  motion  to  go  into,  motion  to  take  a  recess 

not  in  order 

EziBting  order: 

Call  of  a  Senator  for  the  execution  of  an,  of  the  Senate  held  to  be 
a  privilege 

Calls  for  execution  of,  are  privileged  motions  and  supersede  spe- 
cial ordere 

Expunging  resolution: 

Adoption  of  the 

During  the  passage  of  the,  disorderly  conduct  occurred  in  the 
galleries,  and  the  person  who  committed  the  offense  was  ar- 
rested, brought  before  the  bar  of  the  Senate,  and  then  dis- 
charged   

Fairbanks,  Chas.  W.  (Vice-President): 

Observations  of,  in  sustaining  two  pomt«  of  order  raised  against 
an  amendment  to  the  Indian  appropriation  bill 

Observations  of,  on  point  of  ordex  raised  on  an  amendment  to  the 
legislative,  executive,  and  judicial  appropriation  bill  increas- 
ing the  salary  of  the  Speaker  of  the  House  of  Representatives. . 

Ruling  of,  that  point  of  order  will  not  lie  against  a  conference 

report 

Fillmore,  Millard  (Vice-President): 

Observations  of,  on  powers  and  duties  of  the  Chair  to  enforce 

the  rules  and  preserve  order 

Floor: 

A  Senator  can  not  be  taken  off  the,  by  a  privileged  question 

Clerks  to  Senators  when  not  in  the  actual  discharge  of  their 
duties,  not  entitled  to  privileges  of  the 

Ladies  were  admitted  to  the 

Not  in  order  to  admit  persons  to  the,  to  present  any  petition,  etc. 

Not  necessary  for  resolutions  to  lie  over  one  day  excluding  per- 
sons from  privileges  of  the 

Point  of  order  that  no  quorum  was  present  may  not  be  made 
without  consent  of  Senator  holding  the 

Regular  order  can  not  be  demanded  by  one  Senator  while  another 
Senator  is  in  possession  of  the 

Report  of  a  committee  relating  to  the  Senator  from  Indiana  boinj? 
under  consideration,  a  Senator  was  entitled  to  the,  on  a  privi- 
leged question 

Senator,  in  possession  of,  to  make  a  parliamentar>'  inquiry',  may 
not  make  a  motion  at  the  same  time 

Senator  may  not  be  taken  from  the,  for  irrelevancy  in  debate 

Senator  having  possession  of  the,  may  not  yield  it  to  another 
unless  by  unanimous  consent 

Senator  may  be  taken  from  the,  on  a  question  of  order 

Senator  may  not  be  taken  from  the,  by  a  privileged  quest ir>n 

WTien  entitled  to  the,  on  a  privileged  question 

Foraker,  Jos.  B.: 

Discussion  of,  as  to  principles  governing  appointment  of  con- 
ferees  

Observations  of,  on  attitude  of  House  managers  in  refusing  to 
sign  a  conference  report 
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Forei^  countxieB: 

Petitions  may  not  be  received  from  subjects  of 

Fraud.    (See  Bnbery.) 
French  SDoliationB  Claims: 

Amenaments  to  general  deficiency  appropriation  bill  decided  in 

order 

General  deficiency  appropriation  bill.     Not  private  claims  and 

decided  in  order 

Forma: 

General,  for  stating  Questions  in  parliamentary  practice 

Fiye,  Wm.  P.,  (Preaiaent  pro  tempore): 

Observations  of.  on  ruling  on  a  point  of  ordef,  that  an  amend- 
ment is  in  orcler  to  the  Indian  appropriation  bill  where  an  ap- 
propriation is  made  of  Indian  funds,  and  it  undertakes  to  dis- 
tribute them  in  any  direction 

Observations  by,  overruling  points  of  order  raised  against  the 
Pan    American,    I^ouisiana    Purchase    Exposition,    and    the 

Charleston  Exposition 

Observations  of,  on  power  of  Senate  to  recommit  a  conference 

report  to  a  committee  of  conference 

On  right  of  Senate  to  request  a  conference  with  the  House  before 
latter  has  had  opportunity  to  pass  upon  amendments  of  the 

Senate 

Oalleriea: 

Are  cleared  and  doors  closed  on  consideration  of  certain  provi- 
sions in  an  appropriation  bill 

Are  cleared  ana  doors  closed  upon  motion,  when  resolution  au- 
thorizing the  President  to  open  negotiations  with  Spain  is 

under  consideration 

Are  cleared  during  consideration  of  a  resolution  comprehending 

an  inquiry  into  political  affairs  of  Morocco 

Are  cleared  during  discussion  of  hill  declaring  existence  of  war. 
Are  cleared  during  discussion  of  certain  items  in  a  conference  re- 
port  

Are  cleared  during  discussion  of  a  resolution  relative  to  the 

" BrawnsNille  affair" 

Are  ordered  cleared  and  doors  closed  when  Senate  determines 

to  consider  executive  business 

Doors  first  opened  in,  during  discussion  of  legislative  business. . . 
\' ice- President  Breckinridge's  observations  upon  their  earlier 

use 

Necessary  to  clear  the,  when  disorder  in 

Oallinger,  Jacob  H.: 

Gives  reasons  why  House  declined  a  conference  asked  by  the 

Senate i 

Oeneral  appropriation  bills: 

General  deficiencv  bill,  decided  In-  a  vote  to  be  a 

The  first .' .* , 

( krcasional  urgency  deficiency 

(See  also  Amendments  to  general  appropriation  bills.) 
Oeneral  Legislation: 
Rule  XV1~- 

Relating  to 

Definition  of 

(See  Amendmenti^  to  general  appropriation  l)ill?.) 
Gorman,  Arthur  Pue: 

Views  of,  relative  to  the  rules  governing  the  appointment  of  con- 
ferees  

Great  Britain: 

Attempt  to  secure  considonition  of  oert.iin  treaty  with,  in  open 

Hossion 

Hanili.i,  Hannibal: 

Observations  of,  as  to  the  nature  an<l  functions  of  conferences 
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Harris,  Isham  G.:  | 

Ruling  of,  upon  power  tx)  instruct  conferees l 

Heads  of  Departments: 

(See  DeDartmentfl,  Heads  of.)  \ 

It  is  a  oreach  of  privilege  for  the,  to  communicate  irrelevant  ' 
matter  when  called  upon  for  information 

Planner  of  laying  communications  from,  before  the  Senate 

Henderson,  David  B.:  I 

Observations  of,  relative  to  the  inclusion  of  new  matter  in  a  con- 
ference report ! 

Hill,  David  B.: 

Report  by,  No.  1335  (54th  Cong.,  2d  sess.),  relating  to  the  ap-  | 
proval  by  the  Presiaent  of  concurrent  and  other  resolutions . . . 
Hinds,  Asher  C: 

Comments  of,  on  action  of  House  of  Representatives  in  refusing 

to  refer  a  conference  report  to  a  committee,  on  motion 

Hoar,  Geor^  F.: 

Observations  of,  on  tabling  of  a  conference  report  in  the  House 

of  Representatives 

Holiday  Becess:  I 

Concurrent  resolution  for  adjournment  over,  need  not  lie  over  one 

day 

House  bills: 

Certain  amendments  to,  claimed  to  be  an  infringement  of  privi- 
leg^es  of  the  House  of  Representatives 

Consideration  of,  may  be  had  same  day  received 

Consideration  of,  on  the  calendar  under  a  resolution  ruled  out  of  i 
order  because  would  act  as  a  change  of  the  rules 

May  have  consideration  the  same  day  they  are  received 

House  of  Bepresentatives:  j 

Amendments  of  the  Senate  to  a  joint  resolution  of  the,  amend- 
ing the  Constitution,  are  adopted  by  a  two- thirds  vote 

A  Senator  given  privilege  for  indulging  in  language  disrespectful  | 
of  the 

Business  transacted  in  the  Senate  before  organization  of  the 

In  order  to  refer  to  proceedings  in  the 1 

Indecent  language  against  proceedings  of  the,  not  in  order 

Is  notified  of  the  election  of  oflScers  of  the  Senate ' 

Is  notified  at  the  opening  of  a  session  that  a  quorum  is  present  in  | 
the  Senate 

Manner  of  receiving  messages  from : . . 

Not  in  order  to  refer  to  proceedings  in  the 

Prerogatives  of  the 

Proceedings  in  chamber  of,  in  ioint  meeting  to  canvass  electoral 
vote  for  President  and  Vice-President 

Reception  of  messages  from  the,  without  a  quorum 

Reflections  on  the,  not  permitted 

Resolution  of  the,  for  final  adjournment,  a  question  of  privilege.. 

Senators  allowed  to  give  testimony  before  a  committee  of  the — 

That  Senate  amendments  to  a  bill  of  the  House  were  claimed  by 

the  House  to  be  an  infringement  of  the  privileges  of  the 

Impeachment  proceedings: 

Not  in  order  to  postpone  the  regular  order  in  l^slative  session, 
but  should  "be  decided  when  sitting  for  the  tnal  in 

Senators  excused  from  voting  on,  against  James  H .  Peck 

That  an  order  to  change  the  twenty-second  rule  of  procedure 
and  practice  in,  could  be  considered  and  not  required  to  lie 

over  one  day 

Inaueuration: 

Manner  of  selecting  committee  to  take  charge  of  ceremonies  inci- 
dent to,  of  the  President-elect 

'  Incidental  motions.    {See  Motions.) 
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Indefinitely: 

It  is  not  competent  to  withdraw  a  motion  to  postpone,  without 

leave  of  the  Senate 

Indiana: 

Discussion  of  a  report  relating  to  Senators  from,  was  given  pre- 
cedence over  special  orders 

1[yidia.Ti  AflfOTS: 

Amendment  to  an  appropriation  bill  recommended  by  Com- 
missioner of,  althougn  in  nature  of  a  private  claim,  in  order 

Indians: 

An  amendment  to  the  Indian  appropriation  bill  payable  out  of 
the  annuities  of  the,  is  not  a  claim  against  the  Government, 
and  in  order 

Annuities,  rulings  by  Mr.  Fry e, President  pro  tempore,  on  a  point  of 
order,  that  an  amendment  is  in  order  to  the  Indian  appropri- 
ation bill  where  an  appropriation  is  made  of  funds  belon^ng 
to,  and  it  undertakes  to  distribute  the  funds  in  any  direction, 
etc 

Efforts  made  to  have  consideration  of  treaties  with,  considered  in 
open  session 

Ruling  by  Mr.  Badger  in  the  chair  that  an  amendment  to  the 
Indian  appropriation  bill,  to  pay  a  private  claim  from  the 
annuities  of  the,  is  in  order 

Senate  acted  as  a  court  of  arbitration  to  settle  and  make  final 

determination  of  the  claim  of  loyal  Creek 

Injunction  of  secrecy: 

Order  for  removal  of,  to  be  entered  on  the  legislative  as  well  as  on 
the  executive  journal 

Rules  for  removal  of,  from  proceedings  in  executive  sessions 

Instructions: 

A  resolution  with  clause  for,  can  only  be  divided  by  an  order  or 

vote  of  the  Senate 

Interested  in  result.    {See  SenatorH.) 
Interruptions: 

Bv  a  Senator  while  a  Senator  is  speaking 

W  hen  made  by  the  presiding  ofiicer 

Intervenixig  business: 

Discussion  is ^ 

Roll  call  ordered  on  an  adjournment  must  be  immediately  re- 
sumed when  Senate  reconvenes  without 

There  must  be,  before  motion  to  adjourn  may  be  repeated 

Irrelevancy: 

May  not  be  called  to  order  for,  in  debate 

Practice  now  that  a  Senator  may  not  be  taken  from  the  floor  for, 

in  debate 

Irrelevant: 

May  read  in  debate  a  paper  that  is,  to  the  subject-matter  under 
consideration 

It  is  a  breach  of  privilege  for  the  head  of  a  Department  when 
called  on  for  information  to  communicate  matter  that  is 
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Isthmian  Canal: 

Resolution  declaring  sense  of  Congress  in  respect  of  foreign  owner- 
ship of,  considered  with  closed  doors 

Jcickson,  Major-General: 

House  asked  conference  on  resolutions  expressive  of  thanks  to, 

after  adherence  by  the  Senate 

Jefferson,  Thomas  (Vice-President): 

Decision  of,  that  the  previous  question  is  not  in  order  upon  an 

amendment 

Joint  committees: 

Mode  of  announcing  appointment  of  Senate  members  of 
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Joint  meeting: 

Duties  of  Vice-President  in 

Formal  proceedings  in,  to  count  the  electoral  vote 

Form  of  resolution  providing  for,  to  canvass  the  electoral  vote. . . 

Method  of  appointing  tellers  to  act  in,  to  count  the  electoral  vote. 

On  proceeding  to  participate  in 

To  canvass  electoral  vote  for  President  and  Vice-President 

Joint  resolutions: 

(See  Bills.) 

Are  included  within  term  ''bills,'*  where  latter  word  appears  in 
the  rules 

Form  for  passing 

May  be  signed  when  a  quorum  is  not  present 

May  change  concurrent  resolution  of  the  House  to  a 

Mode  of  announcing  signature  to 

President  need  not  sign,  providing  for  a  joint  committee  of  Con- 
gress  

Resolving  clause  of,  regulated  by  statute 

Objection  to  the  reception  of  a,  after  being  read,  sustained 

Joint  ruTes: 

Business  not  in  order  under  the,  for  six  days 

No.  22,  Provided  that  during  the  civil  war  if  anv  Senator  or 
Member  of  the  House  of  Representatives  stated  the  President 
desired  immediate  action  pertaining  to  its  suppression  the 
galleries  of  the  House  wJiere  the  statement  was  made  were  im- 
mediately cleared,  and  if  the  proceedings  with  closed  doors 
were  divulged  by  any  member  of  the  Senate  or  House  he 
should  be  expelled 

For  continuance  pf  business  in  a  subsequent  session 

Ruled  not  to  apply  to  Senate  bills  brought  in  before  the  expira- 
tion of  the  six-day  period 

No,  being  in  force,  it  was  in  order  to  consider  joint  resolution  pro- 
posing an  amendment  to  the  Constitution  before  the  expiration 

of  six  days  from  the  beginning  of  a  session 

Journal: 

A  motion  to  correct,  by  recording  a  Senator  present  on  roll  call 
may  be  laid  6n  the  table 

A  motion  to  correct  the,  may  be  laid  on  the  table 

A  point  of  order  was  made  that  the,  although  not  completed, 
snould  be  read,  which  was  overruled 

Bills  introduced  "  by  request "  are  so  noted  on 

Certificate  of  ascertainment  of  the  electoral  votes  for  President 
and  Vice-President  is  entered  at  large  upon  the 

Correcting  the 

Joint  resolution  to  print  certain,  lost,  as  both  bodies  adhered  to 
their  respective  resolves  on  the  amendment  by  the  House 

Motion  to  approve  or  amend  the,  of  any  other  day  than  that  of  the 
preceding,  not  in  order 

Motion  to  correct  the,  so  as  to  show  a  Senator  present  on  roll  call 
must  lie  over  one  day,  and  may  be  laid  on  the  table 

No  rule  for  amending  or  approving  the;  other  than  that  of  the 
preceding  day 

On  expunging  a  resolution  from  the 

Order  that  names  of  certain  Senators  be  recorded  on  the,  in  con- 
nection with  the  roll  call,  decided  must  lie  over  one  day,  as  it 
was  in  the  nature  of  a  resolution 

Provisions  in  the  Constitution  and  rules  providing  for  a 

Reading  of,  is  first  business  after  the  assembling  of  the  Senate  and 
the  prayer 

Refusal  to  insert  messages  of  the  President  on  the 

Resolution  to  correct,  to  show  presence  of  a  Senator,  munt  lie 
over  one  day  on  objection 
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Journal — Cpntinued . 

The  legislative,  the  executive,  the  confidential  l^islative  pi 
ceedings,  and  the  proceedings  when  sitting  as  a  court  of  ii 

peachment,  shall  each  be  recorded  in  a  separate  book 

Time  of  adjournment  is  noted  on,  for  each  day 

When  not  completed,  the  reading  may  be  omitted 

Kittredge,  A.  B.: 

Observations  of,  relative  to  attitude  of  House  managers  in  refusing 

to  sign  a  conference  report 

liadies: 

Were  admitted  to  the  floor 

liamar,  L.  Q.  C: 

Called  to  order  for  disorderly  words 

Legialative  day: 

May  extend  over  several  calendar  days 

No  formal  adjournment  of  last,  of  a  Congress 

Of  March  3  is  entirely  eliminated  when  4th  of  March  falls  on  a 

Monday ! 

laxnitation  of  debate.    (Su  Debate.) 
lamitation  of  subjects  to  be  considered: 

To  be  confined  to  removing  the  obstructions  which  have  been 
placed  in  the  way  of  a  uir  execution  of  the  "acts  of  recon- 
struction,'* etc .^ 

Local  le^'islation,  local  statute: 

Definition  of 

(See  also  Amendments  to  general  appropriation  bills.) 
Lod^e,  H.  C: 

Observations  of,  relative  to  the  principles  governing  appoint- 
ment of  conferees 

Views  of,  relative  to  granting  request  for  withdrawal  of  a  con- 
ference report 

Louisiana  Purchase  Exposition  Company: 

An  amendment  to  the  general  deficiency  appropriation  bill  pro- 
viding for  a  loan  to  the,  decided  not  general  legislation,  and  in 

order 

Loyal  Creek  Indians: 

Senate  acted  as  a  court  of  arbitration  to  settle  claim  of,  and  made 

a  final  determination  thereof 

McDonald,  Wm.  J.: 

Observations  of,  on  amendments  proposing  to  strike  out  and 

insert 

Observations  of,  relative  to  earlier  practice  and  rules  governing 

conferences ; 

McGarrahan,  WilHaza: 

A  bill  for  the  relief  of,  postponed  indefinitely  at  a  previous 

session,  was  considered  at  a  subsequent  session 

McMillan,  W.  L.: 

Reception  of  a  telegram  purporting  to  be  credentials  of,  as  a  Sen- 
ator from  Louisiana,  laid  on  the  table 

Madison  Papers: 

A  joint  resolution  for  distribution  in  part  of  the,  were  signed 

when  a  quorum  was  not  present 

Sigiiature  of  President  of  the  Senate  to  joint  resolution  for  dis- 
tribution in  part  of,  no  quorum  being  present 

Measure: 

A,  requiring  a  majority  vote  only  may  be  attached  to  a  bill  re- 
quiring a  two-thirds  vote  to  pass  same 

Members  of  Congress,  mileage  of: 

Amendment  for  decided  in  order;  although  not  estimated  for,  nor 

reported  by  a  committee 

Message  from  the  House: 

A,  may  be  received  without  a  quorum 
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Message  of  the  President: 

The  Senate  refused  to  print,  and  documents  relative  to  instruc- 
tions given  to  ministers  of  United  States  at  the  congress  at 

Panama,  etc 

Messages: 

General  phraseology  of,  from  House  of  Representatives 

May  be  received,  no  quorum  being  present 

Method  of  receiving,  from  the  House  of  Representatives 

Method  of  receiving,  from  the  President 

Received  from  the  President  and  House  of  Representatives 
without  a  quorum 

Refusal  to  insert,  of  the  President  on  the  Journal , 

Memorials: 

Manner  in  which  Presiding  Officer  presents  such,  as  come  to  his 

hands 

Mexico: 

Effort  made  to  have  consideration  of  a  reciprocity  treaty  with, 

in  open  session 

Mileage  of  Senators  and  Bepresentatives: 

Amendment,  decided  in  order;  although  not  estimated  for,  nor 

reported  by  a  committee 

Minority:  | 

Leave  having  been  obtained  to  submit  views  of  the,  of  the  joint 
committee  to  inquire  into  the  conditions  of  the  States,  which 
formed  the  so-called  Confederate  States,  a  resolution  was 
passed  stating  that,  ^'  in  receiving  said  paper  subsequent  to  the 
time  when  the  majority  report  was  received,  the  Senate  does 
not  mean  to  sanction  the  right  to  present  said  paper  at  this 
time,  nor  to  establish  a  precedent  for  its  future  action  " 

A,  has  no  ^wer  to  originate  or  bring  in  a  bill,  but  may  be  allowed 
to  submit  its  views 

Senator  voting  in  the,  may  make  motion  for  reconsideration 

The  views  of  the,  may  be  expressed  in  a  bill,  but  it  has  no  par- 
liamentary status 

Mitchell,  John  H.: 

Observations  of,  when  in  the  chair,  on  deciding  that  question  of 

order  when  submitted  to  the  Senate  was  debatable 

Monday: 

Motion  to  adjourn  over  to,  not  in  order  during  the  morning  hour. . 
Morgan,  John  T.: 

Called  to  order  for  disorderly  words 

Morning  business: 

Anthony  rule  did  not  extend  the  morning  hour  beyond  1  o'clock 
for  reception  of  regular 

Immediately  upon  conclusion  of  the  routine,  the  Chair  lays 
before  Senate,  in  order  of  their  presentation,  any  resolutions 
that  may  have  come  over  from  last  legislative  dav 

Until  the,  is  concluded  or  until  the  hour  of  1  o'clock  has  arrived 
no  motion  to  proceed  to  the  consideration  of  a  subject  on  the 

calendar  shall  be  in  order  except  by  unanimous  consent 

Morning  hour: 

A  motion  to  adjourn  over  to  Monday  not  in  order  in  the 

Anthony  rule  supersedes  that  part  of  the  eighth  rule  relating  to 
laying  before  the  Senate,  in  their  order,  resolutions  and  con- 
current resolutions  introduced  on  any  prior  day 

A  Senator  having  the  floor  at  the  expiration  of  the,  on  a  privi- 
leged question  holds  it  as  against  a  special  order 

At  conclusion  of,  presiding  officer  lays  before  Senate  the  un- 
finished busine.^,  if  there  be  such 

Bill  may  not  be  considered  during,  except  by  unanimous  con- 
sent. ,* 

Does  not  extend  the,  beyond  1  o'clock  for  rec^eption  of  regular 
morning  business *. 
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Morning  hour — Continued. 

Motion  for  adjournment  over  Sunday  may  not  be  made  in 

Motion  to  postpone  previous  orders  and  take  up  a  bill  in  the,  de- 
cided on  appeal  to  be  in  order 

Motion  to  take  up  a  bill  in  the,  requires  unanimous  comment 

Order  of  business  during 

Precedence  of  appropriation  bills  during 

Private  calendar  to  be  treated  as  other  special  orders  and  not  to 
be  called  until  after  the  expiration  of  the 

The  Anthony  rule  did  not  extend  the,  beyond  1  o'clock,  etc 

The  private  calendar,  when  assigned  to  any  particular  day,  is  to  >>e 
treated  as  other  special  orders  and  not  to  be  called  before  the 
expiration  of  the 

Unless  otherwise  ordered  the^  shall  terminate  at  the  expiration 
of  two  hoiu^  after  the  meeting  of  the  Senate 

Wlien  the,  may  expire  special  orders  may  be  called  one  hour  j 

after  the  daily  meeting  of  the  Senate ! 

Morocco: 

Doors  are  closed  during  consideration  of  a  resolution  comprehend- 
ing inquiry  into  political  affairs  of 

Motion:  i 

A,  for  executive  business  may  not  be  entertained  after  a  roll  call  I 
until  the  vote  is  announced 

A,  for  reconsideration  may  be  laid  on  table  without  carrying  bill  I 
with  it ' 

A,  may  be  made  during  reading  of  a  paper,  to  lay  a  bill  on  table. . 

A,  to  adjourn  may  follow  another  if  discussion  intervenes 

A,  to  direct  sergeant-at-arms  to  request  attendance  of  absentees 
may  be  laid  on  table 

A,  to  lay  on  table  a,  to  proceed  to  the  consideration  of  a  resolu- 
tion to  admit  a  Senator-elect,  is  not  in  order 

A,  to  lay  an  amendment  to  an  amendment  on  the  table  does  not 
carry  original  amendment  with  it 

A,  to  lay  on  the  table  not  one  of  the  incidental,  in  order  pending, 
to  proceed  to  the  consideration  of  a  bill 

A,  to  postpone  previous  orders  and  take  up  a  bill  in  order  during 
the  morning  hour 

A,  to  reconsider  may  be  entered  as  a  privilege 

Appeal  from  the  decision  of  the  chair  on  a  point  of  order,  is  not 
debatable  where  the  original  motion  is  nondebatable 

Appeal  not  debatable,  original  motion  being  nondebatable 

Call  of  a  Senator  for  the  execution  of  an  existing  order  of  the 
Senate,  held  to  be  a  privileged • 

(?all8  for  execution  of  existing  orders  are  privileged,  and  super- 
sede special  orders 

Can  discuss  merits  of  a  bill  on  a,  to  postpone  prior  orders 

Can  not  be  taken  from  the  ficx)r  by  asking  a  parliamentary  in- 
quiry and  then  make  anv,  decided  on  appeal.  The  Senate 
was  counted  by  the  Vice- President  (Mr.  Fairbanks)  and  a  quo- 
rum was  found  to  be  present,  so  the  appeal  was  laid  on  the 
table 

Certain,  not  debatable 

Consideration  of  credentials  may  be  laid  on  the  table  and  is  sub- 
ject to  other 

During  di.scussion  of  motion  to  close  the  doors,  the  doors  remain 
shut 

Early  rule  giving  order  in  which  motions  to  commit  and  recom- 
mit might  be  made 

Effect  of  motitm  made  in  Committee  of  the  Whole  to  refer  pend- 
ing measure  to  a  special  committee 

For  arijournment,  in  simple  form,  may  not  be  amended 

For  adiournment,  may  not  be  entertained  immediately  following 
similar  motion  determined  in  the  negative 
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Motion — Continued . 

Kor  adjournment,  may  not  be  made  by  one  Senator  while  an-  , 

other  is  speaking *. 

For  adjournment  over  Sunday  may  not  be  made  in  tlie  morning 

hour , 

For  adjournment,  when  another  matter  is  pending,  is  not  in  order.  < 
For  adjournment,  when  question  is  pending,  takes  precedence  of 

all  other  motions 

For  adjournment  not  in  order  where  no  business  has  intervened . . 

For  reconsideration 

For  reconsideration  may  be  entered  as  privileged ' 

For  reconsideration  of  a  vote,  being  entered,  holds  bill  until  dis- 
posed of I 

For  successive  adjournments  provided  for  in  one  motion j 

P'orm  of,  for  adjournment,  ana  for  adjournment  to  a  day  certain. .  j 

Forms  of,  for  securing  a  recess 

Instance  where  Senate  decided,  in  order  to  take  up  a  bill  indefi-  | 

,  nitelv  postponed  at  a  previous  session 

Journal,  a,  to  correct  the,  so  as  to  show  a  Senator  present  on  roll  Kg  ^^f 

call  must  lie  over  one  day,  and  may  be  laid  on  table Ji  *'»  ^'\ 

Journal,  to  correct  the,  may  be  laid  on  the  table 4 

May  hold  bill  two  days  to  give  time  for  making  a,  for  reconsidera- 
tion        14 

May  lay,  on  table  question  of  granting  leave  to  withdraw,  for  re- 
consideration      6, 8 

May  not  consider  a,  to  discharge  a  committee  the  same  day  if  ob- 
jection is  made 

May  not  discuss  constitutional  power  to  pass  certain  resolutions 

or  merits  of  them,  on  a,  to  take  up 

May  not  discuss  merits  of  a  bill  on  a,  to  postpone  prior  orders,  etc. 

May  not  make  a,  for  a  recess  while  the  Senate  is  dividing 

May  not  submit  a,  that  a  Senator-elect  be  sworn,  because  nis  cre- 
dentials were  in  possession  of  the  committee 

No,  in  order  until  vote  on  the  pending  question  is  announced. . . 
Observations  of  William  J.  McDonald  on,  to  strike  out  and  insert. 
On  division  of,  to  commit  with  instructions,  both  branches  fall 

alike , 

On  motion  to  close  the  doors,  no  debate  is  in  order 

On,  to  strike  out,  and  to  strike  out  and  insert 

One,  to  adjourn  may  not  follow  another  if  no  business  intervenes. . 
Pending  a  motion  to  go  into  executive  session,  the  doors  are  closed . 
Pending  a,  to  strike  out  and  insert,  part  to  be  stricken  out  and  : 

part  to  be  inserted  are  each  regarded  as  a  question 4 

Pending  consideration  of  a  resolution  for  the  admisssion  of  a  Sen-  ' 

ator,  a  motion  to  go  into  executive  session  may  be  made IG 

Pending  measure,  a,  simply  to  postpone  was  not  in  order 

Pending,  to  consider  a  bill,  debate  not  in  order 15 

Pending,  to  strike  out  and  insert,  motions  made  to  amend  part 

proposed  to  be  stricken  out  shall  have  precedence 4 

Petitions  having  been  called  for,  a,  was  made  to  take  up  a  bill,  i 

which  it  was  ruled  required  unanimous  consent. 

Proposing  a  suspension  of  a  rule  was  in  order  {see  also  Rule  XL).  J        2 
Question  of  granting  leave  to  withdraw  a,  to  reconsider  may  be  ' 

laid  on  table  without  carrying  the  motion  with  it '        8 

Recess,  to  rescind  order  for,  not  debatable  where,  for  the  recess  | 

is  to  be  decided  without  debate 4 

Resolution  which  has  gone  over  one  day,  and  considered  on  the  i 
day  following  and  not  disposed  of,  may  only  come  up  on,  or 

by  unanimous  consent , 11 

Second,  to  suspend  reading  of  papers  in  order. . , '        2 

Senators  present  but  not  voting,  no,  may  be  interposed  between  , 
calling  the  yeas  and  nays  and  announcement  of  the  vote 12 
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Motion — Continued . 

Special  ordera  supersede  unfinished  business  when  it  has  been 
displaced  by  a 

The  consideration  of  resolutions  being  objected  to,  to  refer  not  in 
order 

To  add  a  member  to  a  committee,  when  membership  of  same  is 
full,  not  in  order 

To  close  dooiB,  made  and  seconded,  sufficient  to  secure 

To  consider  certain  bills  on  the  calendar,  out  of  their  order,  ob- 
jected to 

To  direct  attendance  of  Senator-s,  may  be  laid  on  the  table 

To  direct  sergeant-at-arms  to  request  attendance  of  absent  Sena- 
tors, not  debatable 

To  discharge  committee,  made  during  morning  hour,  not  in  order 
when  it  also  contemplateg  immediate  consideration 

To  discharge  committee,  must  lie  over  one  day,  on  objection 

To  fix  day  to  which  Senate  shall  adjourn  may  be  amended 

To  lay  on  table,  not  one  of  incidental  motions  in  order  pending 
a  motion  to  proceed  to  consideration  of  a  bill  under  Rule  IX. . 

To  postpone  indefinitely,  may  not  be  withdrawn  without  leave 
of  the  Senate *. 

To  postpone  previous  orders  and  take  ,up  a  bill  is  in  order 

To  proceed  to  consideration  of  bill  during  morning  hour  requires 
unanimous  consent 

To  reconsider  agreed  to,  brings  subject  directly  before  the  Senate. 

To  reconsider  is  debatable 

To  reconsider,  laid  on  table,  does  not  carry  bill  with  it !      18 

To  reconsider  may  be  taken  up  same  day [        9 

To  reconsider  may  not  be  maae  in  absence  of  a  quorum j      11 

To  reconsider  may  not  be  withdrawn  without  leave ■        '^ 

To  request  attendance  of  absent  Senators,  must  precede  motion 
to  compel  attendance 

To  strike  out  and  insert,  not  divisible 

To  take  up  a  subject  laid  on  table,  not  debatable 

To  take  up  a  subject  not  open  to  amendment 

Under  the  present  rule,  may  be  withdrawn  at  any  time  before  a 
decision,  amendments  or  ordering  of  the  yeas  and  nays,  except 
a  motion  to  reconsider,  which  shall  not  be  withdrawn  without 
leave 

While  counting  the  Senate  on  call  for  division,  no,  is  in  order 

Newspaper: 

Violation  of  the  rules  by  giving  confidential  matters  to  a 

New  States: 

Method  of  deciding  upon  the  terms  of  new  Senators  from , 

Nondebatable : 

Appeal  not  debatable,  original  motion  being 

Motion  to  request  attendance  of  absent  Senators 

Motion  to  rescind  order  for  recess,  where  motion  for  the  recess  is, 
to  be  decided  without  debate 

Motion  to  take  up  subject  laid  on  the  table 

{See  also  Debate.) 
Notices: 

For  reconsideration 

Oaths: 

Form  of,  administered  to  Senators , 

May  be  administered  by  the  Presiding  Oflicer  to  certain  wit- 
nesses for  the  time  being 

Method  of  administering,  to  Senators  of  the  new  class , 

Senator-elect  subscribes  to,  immediately  upon  taking 

Vice-President  empowered  to  administer,  to  witnesses  in  certain 
cases , 
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Oaths  of  Senators: 

How,  and  where  taken  and  subflcribed.    The  Constitution  and 

Rule  II 

May  be  administered  by  oldest  member  present 

Oflleezs: 

Resolution  expressing  sense  of  the  Senate  on  refusal  of  the  At- 
torney-General to  send  copies  of  papers  called  for,  relating  to 
removal  of,  was  a  simple  declaration  of  opinion  and  not  in  or- 
der, as  it  did  not  operate  to  change  the  rules 

Officers  of  the  Senate: 

Have  no  stated  op  statutory  terms  of  office 

Method  of  election  of 

President  and  House  of  Representatives  are  notified  of  the  elec- 
tion of  certain 

Open  doors: 

Early  attempts  to  have  treaties  and  general  executive  and  confi- 
dential business  considered  with 

Order: 

Observations  of  Vice-President  Fillmore  on  powers  and  duties  of 

Chair  to  preserve 

Of  business  may  be  changed  from  that  specified  in  the  rules 

Presiding  Officer  ma^  suspend  business  to  secure,  in  the  Senate. . . 

Rule  pertaining  to,  m  deoate 

Order  of  business: 

Majority  to  determine 

Order,  existing: 

The  call  of  a  Senator  for  the  execution  of  an,  held  to  be  a  privi- 
lege  

Order,  question  of: 

A,  and  a  motion  for  executive  business  may  not  be  entertained 

after  a  roll  call  until  the  vote  is  announced 

An  appeal  from  the  decision  of  the  Chair  on,  may  be  debated 

An  appeal  from  the  decision  of  the  Chair  on,  is  not  debatable 

where  the  ori^nal  motion  is  nondebatable 

If  pointof  order  18  not  made  aeainst  an  amendment  to  an  appropri- 
ation bill,  in  Committee  of  the  Whole,  it  ia  too  late  to  make  it 
in  the  Senate,  the  question  havine  been  submitted  if  a  point  of 

order  can  not  at  any  time  be  raised  when  the  Senate  wishes 

May  not  raise  a,  no  quorum  being  present,  pending  execution  of 

order  to  compel  attendance  of  absentees 

Senator  majr  be  taken  from  the  floor  on  a 

When  submitted  to  the  Senate  is  debatable 

Orders: 

May  discuss  merits  of  a  bill  on  a  motion  to  postpone  prior 

Can  not  discuss  merits  of  a  bill  on  a  motion  to  postpone  prior..... 
Paired: 

Senator  may  decline  to  answer  when  his  name  is  called  if 

Senator  may  decline  to  vote  when 

Pairs: 

Statement  of,  and  transference  of 

Panama  Confess: 

Senate  refused  to  print  the  message  and  documents  from  the 
President  relative  to  instructions  given  to  the  ministers  of  the 

United  States  at,  but  referred  them  to  a  committee,  etc 

Pan-American,  Louisiana  Purchase,  and  Charleston  Expo- 
sitions: 
Observations  of  Mr.  William  P.  Frye,  president  pro  tempore, 

on  points  of  order  raised  against,  etc 

Paper— Papers: 

A,  addressed  to  the  delegation  of  a  State  may  not  be  received. . . 
A,  purporting  to  be  resolutions  of  the  Boara  of  Trade  of  Provi- 
dence, R.  1.,  addressed  to  a  Senator  and  not  to  the  Senate 
could  not  be  received  and  was  withdrawn 
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Paper — Papers— Continued . 

DisDosition  of,  on  adjournment  of  the  first  session  of  a  Congress. 
Each  House  transmits  to  the  other  all,  on  which  a  bill  or  resolu- 
tion is  founded 

May  read  a,  that  is  irrelevant  to  the  subject-matter  under  debate 

Message  of  the  President,  not  printed  when  received 

Reading  of  a,  addressed  to  tne  delegation  upon  a  matter  not 
before  the  Senate  for  legislation,  if  objected  to,  may  not  be 

received 

Reading  of  a,  decided  in  order  although  subject-matter  is  irrele- 
vant  

Referred  to  committees  at  last  session  should  be  returned  to 

same  committees  at  next  session 

Resolution  calling  for,  relative  to  a  Presidential  appointee,  dis- 
cussed with  closed  doors 

Resolution  to  print  a,  as  a  document  or  in  the  Record  not  in 

order  because  it  evades  the  rule 

Second  motion  to  suspend  reading  of,  in  order 

Secretary  ordered  to  produce,  in  court 

While  a,*  is  being  reaa  may  lay  the  bill  on  the  table 

Timothy  Pickering,  a  Senator  from  Massachusetts,  declared  to  I 
have  committed  a  violation  of  the  rules  by  reading  confidential,  | 

in  the  open  Senate,  etc 

When  the  reading  of,  is  called  for,  and  objected  to,  it  shall  be  j 

determined  by  a  vote  of  the  Senate 

Parliamentary  inquiry:  | 

Senator  may  not  make  a  motion  when  interrupting  a  Senator  , 

for  the  purpose  of  making  a 

Peck,  James  H.:  I 

Senators  were  excused  from  voting  on  impeachment  proceedings  i 

against ' 

Pending  business:  I 

Form  of  motion  to  displace,  and  for  consideration  of  some  other  1 

matter | 

Personal  explanation:  | 

A,  can  not  be  made  except  by  unanimous  consent 

Personal  interests:  | 

Senators  may  vote  where  their,  are  involved ' 

Petition — Petitions:  i 

Form  of  presentation  of  several,  on  various  subjects ! 

Manner  in  which  presiding  officer  presents  such,  sis  come  to  his 

hands 

May  not  be  received  if  not  signed 

May  not  be  received  if  not  aadressed  to  the  Senate 

May  not  be  received  from  subjects  of  foreign  countries 

Not  in  order  to  admit  persons  to  the  floor,  to  present  a 

Reading  of  a,  at  length,  not  in  order,  unless  by  unanimous  con- 
sent  

Phraseology: 

Announcements  and  appointments — 

Naming  committees  to  art  with  like  committees  of  the 

House 

Of  appointments  pursuant  to  the  statutes 

Of  messages  from  the  House  of  Representatives 

Of  messages  from  the  President 

Of  signatures  to  bills  and  joint  resolutions 

Bills,  joint  resolutions,  and  other  resolutions — 

CoiLsideration  of  resolutions  which  have  been  laid  over. ... 
Disposing  of  bills  and  joint  resolutions  from  the  House  of 

Representatives 

Introduction  of 

Senate  resolution  for  present  consideration,  or  for  reference. 
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Phraseology — Continued . 

Commencement  of  a  seesion  of  Congreea —  , 

Credentials— certificates  of  election  of  Senators.. ' 

Extra  session  of  Congress 

In  case  objection  is  made  to  the  credentials  of  a  Senator-elect. 

Opening  of  the  Senate 

Presentation  of  credentials  of  Senators 

Special  session  of  the  Senate 

Tne  oath  administered  to  Senators  of  new  class 

Consideration  of  the  Calendar — 

Considering  executive  business 

Consideration  of  a  vetoed  bill 

Considering  Senate  bill  reported  from  a  committee  with  ' 
amendments 

Demanding  the  yeas  and  nays 

Fixing  a  day  certain  for  consideration  of  the  (-alendar 

If  amendments  are  proposed  by  Senators 

Making  a  special  oraer 

Passing  a  House  bill 

Passing  Senate  bill  or  joint  resolution 

ProceMing  to  consider  a  matter,  or  to  displac*e  the  pending  . 
business ' | 

Reconsidering  a  vote  on  passage  of  bill  which  has  gone  to 
the  House  and  upon  which  the  time  limit  for  reconsidera-  i 
tion  has  expired 

Rules  governing  consideration  of  Calendar 

Substituting  a  bill  of  the  House  for  a  Senate  bill 

The  unfinished  business i 

When  a  bill  has  a  preamble 

When  a  division  is  requested 

When  amendments  are  proposed  for  reference  to  committees. 

When  a  question  contains  more  than  one  proposition  and  a  , 

separate  vote  is  demanded  on  each 

Constituting  a  quorum — 

A  call  of  the  Senate 

Form  to  compel  attendance  of  absent  Senators 

Forms  of  returns  of  the  Sergeant-at-Arms 

Emphasizing  the  order  for  attendance 

When  want  of  a  quorum  is  disclosed t 

When  want  of  a  quorum  is  suggested  by  a  Senator 

(Conference  reports,  lor  forms  of  sec  Conferences.) 
Journal — 

Entry  on,  opening  of  extra  session  of  Congress 

Miscellaneous  forms — 

Adjourn,  of  motions  to 

Adjournment,  for,  to  a  day  certain 

Conference  reports,  requests  for  conferences,  etc 

Executive  business,  proceeding  to  consider 

Inauguration  of  President-elect,  providing  a  committee  to 
take  charge  of  arrangements 

Questions  applying  to  bills,  reports,  etc.,  geneial  foims  for 
stating 

Recess,  for  moving  a , 

Terms  of  new  Senators  from  new  States,  method  of  ascer- 
taining  

Vice-President  casts  vote  when  Senate  is  equally  divided . . . 
Morning  business — 

Order  may  be  changed,  despite  the  rules 

Opening  of  the  Senate 

Presentations  of  i>etitionH  and  memorials , 

When  petitions  on  various  subjects  are  presented , 
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Phraseology — Continued.  ' 

Oiganization  of  the  Senate —  , 

Appointment  of  committees 

Election  of  officers 

Fixing  the  hour  of  meeting , 

Notifying  the  House  of  Repreaentatives ' 

Notifying  the  President ' 

Reouestmg  to  be  excused  from  service  on  a  committee,  and  t 

filling  vacancy  thus  created I 

Reconsideration — Appeal — Debate —  i 

Appeal,  in  case  of 

Debate,  interruptions  in I 

Interruptions,  by  the  presiding  officer 

Point  of  order,  for  a ' 

Pairs  between  Senators i 

Question,  the  division  of  a ' 

Reconsideration,  notice  and  motions  for 

Reconsideration,  to  prevent ' 

Reports  of  committees — 

Appointed  to  act  with  a  like  committee  on  the  part  of  the 

House 

Of  standing  and  select 

Reporting  a  bill  for  a  change  of  reference 

Reporting  a  bill  and  asking  unanimous  consent  for  its  imme- 

aiate  consideration 

Reporting  a  new  bill  in  lieu  of  an  original 

Reporting  adversely  with  recommendation  to  indefinitely 

plostpone 

Reporting  petitions  or  memorials  adversely 

The  electoral  count- - 

Appointment  of  tellers  to  act  in  the  joint  meeting 

Handing  down  the  oflScial  ascertainment  of  electors 

On  proceeding  to  take  j)art  in  the  joint  meeting 

Proceedings  in  the  Chamber  of  the  House  of  Representatives. 

Resolution  for  joint  meeting  to  canvass  the  electoral  vote 

The  final  proceedings  in  the  Senate 

Pickering,  Timothy: 

Declared  by  the  Senate  to  have  committed  a  violation  of  the 
rules  by  reading  confidential  papers  from  his  place  in  the 

open  Senate,  etc 

Points  of  order: 

Forms  of  submitting  to  the  Senate,  and  announcing  decision  on. 

In  cascH  of  appeal  from  decision  of  the  chair  on 

Method  for  stating  and  disposing  of 

{^ec  Order,  questions  of.) 
Postponed  indefinitely: 

A  bill,  may  be  considered  at  a  subsequent  session 

A  motion  to,  may  not  be  \\'ithdrawn  without  leave  of  the  Senate. 
Postponement: 

Instance  where  Senate  decided  motion  in  order  to  take  up  a  bill 

indefinitely  pastponed  at  a  previous  session 

Motion  to  simply  postpone  a  pending  measure  not  in  order 

When  new  bill  is  reported  from  committee  in  lieu  of  an  original 
bill,  consideration  of  the  latter  is  generally  postponed  indefi- 
nitely  ". 

When  Senate  substitutes  House  bill  for  one  of  its  own  bills  on 
same  subject,  the  Senate  bill  is  generally  pa^tponed  indefi- 
nitely  

Preamble: 

Can   amend   one   of  a  series  of  constitutional  amendments, 

although  recited  in  the,  as  one  of  a  series 

F^orm  of  treating,  in  parsing  Senate  bill  with 

May  be  laid  on  the  table ; 
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Preamble — Continued . 

May  be  withdrawn  before  being  amended 

May  not  be  withdrawn  without  consent  of  the  Senate 

Question  of  third  reading  or  passage  of  a  bill  having  a,  may  be 
divided 

Separate  vote  may  be  had  on  the  third  reading  of,  and  also  on 

passage  of  the  same 

Precedence  of  aroropriation  bills: 

Appropriation  Dills  nave  no  special  rights  after  2  o'clock  p.  m. . . 
Prerogativee: 

House  returns  Senate  bill  providing  for  purchase  of  ground  for  a 

gublic  building  because,  as  it  alleged,  it  invaded  rights  of 
[ouse  to  originate  revenue  bills 

House  sends  messages  to  Senate  regarding  its,  in  originating  and 
passing  in  the  first  instance  revenue  bills 

The  House  tabled  a  Senate  substitute  to  a  House  revenue  bill, 
claiming  it  infringed  its 

Certain  amendments  of  the  Senate  to  a  House  bill  claimed  to  be 

an  infringement  of  the 

Preaident: 

Certificates  of  action  of  electors  in  the  States  relative  to  election 
of,  must  be  transmitted  to  the  Vice-President 

Communications  from  heads  of  departments,  etc.,  except  when 
authorized  by  law  or  when  in  response  to  a  resolution,  must  be 
transmitted  bv  the 

Concurrent  resolution  necessarv  to  recall  bill  from 

Declines  to  receive  certain  bills,  one  House  having  adjourned. . . 

Form  used  for  placing  messages  from  the,  before  the  Senate 

Creneral  form  ot  proclamation  of,  convening  the  Senate  in  special 
session 

Having  vetoed  a  bill,  was  decided  another  bill  of  like  character 
might  be  introduced 

In  case  of  disagreement  between  Houses  as  t:)  time  of  adjourn- 
ment, may  aoioum  them  to  such  time  as  he  shall  think  proper. 

Informs  Senate  by  message  of  Senate  bills  he  has  approved,  and 
of  anv  that  have  become  law  without  his  approval 

Is  notified  of  election  of  certain  officers  of  the  Senate 

Joint  committee  notifies,  when  ('ongress  is  assembled  and  organ- 
ized for  business 

Manner  of  selecting  committee  to  make  arrangements  for  the  in- 
auguration of  the  President-elect 

May  not  sign  joint  resolution  providing  for  a  joint  committee  of 
Congress 

Method  of  presenting  in  Senate  official  ascertainment  of  the  elec- 
tors for 

Method  of  receiving  messages  from  the 

Method  of  passing  bill  over  veto  of  the 

Motives  of  the,  not  in  order  to  reflect  on 

Need  not  sign  concurrent  resolution  jproviding  an  adjournment. . 

Proclamation  of,  for  extra  session  of  Congress 

Protest,  no  right  to  send  a,  to  the  Senate  against  any  of  its  pro- 
ceedings  

Refusal  to  insert  messaj^es  of  the,  on  the  Journal 

Resolutions  not  read  third  time  do  not  require  approval  of  the... 

Senate  refused  to  print  message  and  documents  received  from, 
relative  to  instructions  given  the  ministers  of  the  United  States 
at  Panama  congress,  etc 

Upon  consideration  of  a  resolution  authorizing  the,  to  open  nego- 
tiations with  Spain,  the  doors  are  closed 

Vote  on  failing  to  pass  a  bill  over  the  veUi  of  the,  may  be  reco<?- 
sidered 

Vote  of  two-thirds  of  Senators  present  required  to  pass  a  bill 
over  veto  of 
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President  of  the  United  States: 

Memagea  received  from  the,  without  a  quorum 

President's  ai>proval: 

Bills  and  joint  resolutions  must  have 

Concurrent  and  other  resolutions  do  not  require  three  readings, 

nor  the 

See  note,  relating  to,  Report  No.  1335  (54th  Cong.,  2d  sess.),  by 
David  B.  Hill  on  behalf  of  the  Senate  Judiciary  Committee.'. . 
President's  message: 

May  be  received  without  a  quorum 

President  of  the  Senate: 

Signature  to  bills  and  joint  resolutions  by,  no  quorum  being 

present 

Signs  bills  after  they  are  signed  by  Speaker  of  the  House  of  Rep- 
resentatives  

President  pro  tempore:  » 

In  absence  of  Vice-President  Senate  shall  choose  a 

Office  of,  may  be  resigned  like  any  other 

Tenure  of  office  of 

When  acting  as  President  of  the  Senate,  during  vacancy  in  office 
of  Vice-President,  receives  the  compensation  of  Vice-rresident. 
Presiding^  officer: 

Empowered  to  administer  oaths  to  witnesses  in  certain  cases 

How  announcement  of  signature  of,  to  bills  and  joint  resolutions 

is  made 

Lays  before  Senate  the  unfinished  business,  if  there  be  such,  at 

tne  termination  of  the  morning^  hour 

Manner  in  which,  presents  petitions  and  memorials  that  come 

to  his  hands 

May  interrupt  proceedings  for  certain  purposes 

May  suapena  business  to  secure  order  in  the  Senate 

On  powers  and  duties  of,  to  preserve  order 

On  powers  of,  to  demand  reasons  of  a  Senator  for  failure  to  vote. . 
Retains  the  chair  when  Senate  sits  as  in  Committee  of  the  Whole. 

Rules  pertaining  to  powers  and  duties  of 

States  clearly  in  terms  unanimous  consent  agreements 

The,  has  no  authority  to  recjuire  Senators  declining  to  vote  to 

assign  reasons  therefor 

See  also  President  pro  tempore  and  Vice-President 

Previous  orders: 

Motion  to  postpone,  and  take  up  a  bill,  is  in  order  in  the  morn- 
ing hour 

Previous  question: 

Was  recognized  in  first  code  of  rules;  was  dropped  in  revision  of 

March  20.  1806 

Not  in  order  upon  an  amendment 

Principles: 

An  amendment  affirming,  merely,  to  a  resolution  declaring  a 

Senator  entitled  to  his  seat,  not  in  order 

Principles,  Declaration  of:  < 

During  consideration  of  credentials  an  amendment  which  is 

simply  a,  is  not  in  order 

Printer: 

Blank  ballots  may  be  counted  in  voting  f.;r,  to  the  Senate 

Printing: 

Rules  relative  to,  of  bills 1 

Prior  orders.    {See  Special  orders.) 
Private  calendar: 

Consideration  of  the,  may  be  superseded 

To  be  called  after  the  expiration  of  the  morning  hour,  being 

treated  as  other  special  orders 

When  assigned  to  any  particular  day  the,  is  to  he  treated  as 
ether  special  orders,  and  not  to  be  called  before  the  expiration 
of  the  morning  hour. . , 
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Private  claims: 

Amendments  to  the  anny  appropriation  bill — 

In  order 

Not  in  order 

Diplomatic  and  consular  appropriation  bill — 

In  order 

Amendments  to  the  general  deficiency  appropriation  bill,  to  jmy 
certain,  French  spoliations — 

Decided  in  order 

Decided  not  in  order 

Indian  appropriation  bill — 
In  order — 

Amendments 

Within  provisions  of  a  treaty 

Not  a  Private  claim,  because  paid  from  funds  of  the  Indians. 'l,  3, 5 
Not  in  order — 

Amendments 

Legislative,  executive,  and  judicial  appropriation  bill — 
In  order — 

No  additional  money  to  be  appropriated 

Reported  by  a  committee 

Does  not  provide  for  any  payment 

Not  in  order — 

For  insertion  of  a,  for  settling  accounts,  etc 

Not  reported  by  a  committee  and 

Naval  appropriation  bill — 
In  order — 

To  carry  out  existing  law 

Not  in  order — 

An  additional  appropriation 

Post-oflSce  appropriation  bill — 
In  order — 
Objected  to  as,  but  ruled 
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Sundry  civil  appropriation  bill — 
In  order — 

Not  being  strictly  a 

A,  but  reported  by  a  committee '        9 

Not  in  order — 

Amendment  not  arising  under  a  treaty  a,  and 14 

Amendments  relating  to,  but 19 

Observations  by  the  President  (Mr.  Stuart  in  the  chair)  on  , 

question  of  order  against  State  claims  bein^ 19 

(Se^  also  Amendments  to  general  appropriation  bills.) 
Pxivileg^e:  i 

Breach  of,  for  heads  of  departments  to  communicate  irrelevant  | 

matter  when  called  upon  for  information | 

Breach  of,  for  head  of  a  department  to  communicate  irrelevant 

matter  not  embraced  in  tne  resolution  of  inquiry '        1 

Call  of  a  Senator  for  the  execution  of  an  existing  order  of  the  Sen- 
ate, held  to  be  a , 

Presentation  of  credentials  a  question  of  highest 

Presentation  of  resolutions  declaring  no  lawful  election  of  a 

United  States  Senator  had  been  had,  not  a  question  of 

Report  on  certain  attempts  at  bribery  is  a  question  of 

Resolution  of  the  House  for  final  adjournment  a  question  of i        6 

Senator  may  not  be  taken  off  the  floor  by  a  question  of '        2 

Privileged  motion:  I 

Calls  of  a  Senator  for  the  execution  of  an  existing  order  of  the 

Senate,  held  to  be ' 

Calls  for  execution  of  existing  orders  are,  and  supersede  special  , 

orders I        4 

Motion  for  a  reconsideration  may  be  entered  as 4 
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Privileg^ed  motion — Continued. 

Pending?  consideration  of  a  reeolution  for  the  admission  of  a  Sen- 
ator which  was  a,  it  was  in  order  to  move  to  go  into  executive 

session 

Privileg^ed  question: 

Pending?  the  consideration  of  a  resolution  for  admission  of  a  Sen- 
ator which  is  a,  it  is  in  order  to  move  to  go  into  executive  ses- 
sion  

Resolution  for  final  adjournment  is  privileged. 

Senator  is  entitled  to  the  floor  on  discussion  of  a 

Senator  may  not  be  taken  from  the  floor  by  a 

PrivUegeB  of  the  House  of  Representatives: 

Certain  amendments  of  the  Senate  to  a  House  bill  claimed  to  be 

an  infringement  of  the 

Proclamation: 

General  form  of,  convening  the  Senate  in  extraordinary  sesiion. . 

Usual  form  of,  convening  the  Senate  in  special  session 

Protest: 

The  President  has  no  right  to  send  a,  to  the  Senate  against  any 

of  its  proceedings 

Questions  of  order.    {See  Order,  questions  of.) 
Question  of  privilege: 

Consideration  of  credentials,  a 

Consideration  of  credentials  although  a,  may  be  laid  on  the  table 

and  is  subject  to  other  motions 

Resolution  for  admission  of  a  Senator-elect,  is  a  question  of,  and 

can  be  proceeded  with 

Quorum: 

Against  counting  a 

A  message  from  the  House  may  be  received  without  a 

Being  present,  the  Senate  can  compel  the  attendance  of  absent 

Senators 

Being  present  on  last  roll  call,  its  absence  can  not  immediately 
be  suggested,  no  business  having  intervened,  but  debate  is 

intervening  business 

Both  Houses  adjourn  to  day  certain  with  a  proviso  concerning... 
C^ountiug  a 

Decided  it  is  competent  for  Senate  to  order  attendance  of  ab- 
sentees, although  a,  is  present 

Dispensing  with  proceedings  after  a  call  of  the  Senate,  and  ascer- 
tainment of  presence  of  a 

Formerly,  in  absence  of,  voxM  not  compel  attendance  of  ab- 
sentees  

Form  of  notification  to  House  that  a,  is  j)resent,  at  the  opening 
of  a  ( 'ongrcss 

Impeachment  trials  a,  is  same  a.**,  of  the  Senate 

In  absence  of  a,  may  request,  but  can  not  compel,  attendance. . . 

Joint  resolution  may  be  sif^ned  when  a,  is  not  present 

Less  than  a,  may  not  take  a  recess • 

Less  than  a,  may  take  a  recess 

May  com])el  attendance  of  absentees,  etc.,  in  absence  of  a 

May  count  a,  if  necessary 

May  not  comi)el  attendance  of  absent  Senators  no,  being  present, 
in  absence  of  a  rule 

May  not  raise  question  of  order  no,  being  present,  pending  exe- 
cution of  order  to  compel  attendance  of  absent  Senators 

May  not  reconsider  a  vote  in  absence  of  a 

Message  of  the  President  may  be  received  without  a 

Messages  may  be  rec'ci ved  no,  being  pr(»sent 

Mode  of  suggesting  want  of,  and  securing  presence  of  a 
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Quorum — Continued . 

Motion  to  lay  an  appeal  from  the  decision  of  the  Chair  on  the 
table  no,  voted,  but  the  Vice-President  (Mr.  Fairbanks) 
counted  the  Senate  and  announced  that  a,  was  present,  and 
the  Chair  was  sustained 

Motion  to  reconsider  may  not  be  made  in  absence  of  a 

Necessary  to  reconsider  vote  directing  Sergeant-at-Arms  to  com- 
pel attendance  of  absentees 

No,  voting  on  a  previous  vote,  no  motion  in  order  except  motion 
to  adjourn 

Not  appearing  at  beginning  of  a  Congress,  urgent  letters  were  sent 
directing  attendance  of  absentees 

Observations  of  Mr.  Thurman,  President  pro  tempore,  on  count- 
ing a 

On  compelling  attendance  of  absent  Senators  a,  being  pre:e:it. . . 

On  question  of  adjournment  without  day,  a,  lacking,  the  deci- 
sions differ 

Point  of  order  that  no,  was  present  way  not  be  made  without  con- 
sent of  Senator  holding  the  floor 

Reception  of  messages  from  the  President  and  House  without  a. . 

Roll  call  having  just  revealed  presence  of,  and  no  business  inter- 
vening, the  suggestion  of  the  absence  of  a,  may  not  be  enter- 
tained.   

Roll  ma>r  be  called  at  opening  of  sessions  of  each  Congress  to 
ascertain  if  a,  is  present 

Signature  of  bills  and  joint  resolutions  by  President  of  the  Senate, 
no,  being  present 

Until  the  Sergeant-at-Arms  may  have  made  his  report  as  to  the 
presence  of  Senators  for  a,  debate  is  in  order 

What  constitutes  a 

When  want  of,  is  disclosed  upon  a  vote  by  call  of  the  roll,  Chair 
directs  roll  of  Senate  to  be  called 

While  requesting  a  Senator  to  assign  reasons  for  not  voting  no, 

being  present,  not  in  order  to  adjourn 

Beading  of  a  petition: 

At  length,  not  in  order,  unless  by  unanimous  consent 

Reasona: 

The  Chair  has  no  authority  to  require  Senators  declining  to  vote 

to  assign,  therefor 

Becedence: 

From  an  amendment  to  a  resolution,  does  notpasa  same 

House  agreeing  to  amendment  of  Senate  to  a  House  bill,  with  an 
amendment,  question  on  amendment  of  House  takes  prece- 
dence of  a  motion  to  recede 

Instance  where  Senate  disagreed  to  an  amendment  of  the  House 
to  its  amendment  to  a  House  bill,  and  then  immediately  re- 
ceded from  its  amendment 

Senate  may  recede  from  its  disagreement  to  an  amendment  to 
a  bill  of  the  House  and  agree  to  the  same  with  an  amendment 

When  one  House  recedes  is  bill  passed? 

BeceBs: 

Form  for  moving  a 

Frequent  orders  are  found  in  the  journals  for  taking  a 
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Less  than  a  quorum  may  not  take  a 

Less  than  a  quorum  has  taken  a 

Motion  to  rescind  order  for,  not  debatable,  where  motion  for  the, 
is  decided  without  debate 

While  dividing  on  a  motion  to  go  into  executive  session,  a  mo- 
tion to  take  a,  not  in  order 

While  the  Senate  is  dividing  a  motion  for  a,  not  in  order 
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Reconsideration: 

A,  can  be  had  of  a  vote  on  failing  to  pass  a  bill  over  veto  of  the 
President 

Any  Senator  may  move,  where  there  was  no  vote  by  yeas  and 
nays 

House  has  requested  return  of  bills  where  motions  were  pending 
in  that  body  for 

Is  in  order  for  a  Senator  voting  with  the  prevailing  side,  to  give 
notice  of  and  subsequently  to  move  a 

Is  prevented  bv  motion  to  lay  motion  for,  on  the  table;  but  such 
action  is  selaom  taken  in  the  Senate 

Mav  not  move  for  a,  where  paper  subject  of,  has  passed  from 
the  Senate 

May  not  move  for,  of  vote  in  absence  of  a  quorum 

May  debate  motion  for 

May  hold  bill  two  days  to  give  time  for  making  a  motion  for 

Method  for  securing,  of  a  vote  on  passage  of  a  bill  which  has 
gone  to  the  House,  and  upon  which  tne  time  limit  for,  has 
expired 

Motion  for,  agreed  to,  brings  subject  directly  before  the  Senate. . . 

Motion  for  a,  may  be  entered  as  privileged 

Motion  for  a,  of  vote  agreeing  to  a  conference  report  may  be  laid 
on  the  table 

Motion  for,  being  entered  holds  bill  until  disposed  of 

Motion  for,  debatable 

Motion  for,  may  be  laid  on  the  table,  without  carr>4ng  the  bill. . . 

Motion  for,  may  be  laid  on  the  table  without  carrying  the  bill  or 
resolution  with  it 

Motion  for,  may  be  taken  up  same  day 

Motion  for,  may  not  be  maoe  in  absence  of  a  auorum 

Motions  for,  may  not  be  withdrawn  without  leave 

Motion  for,  of  vote  agreeing  to  a  conference  report,  may  be  laid 
on  the  table,  without  carrying  the  report 

Notices  and  motions  for 

Only  one,  except  by  unanimous  consent 

On  request  of  Senator  who  profioses  to  enter  a  motion  for,  bill 
passed  may  be  retained  in  Senate  for  two  days — the  limit  in 
the  rule 

Question  of  granting  leave  to  withdraw  a  motion  for,  may  be 
laid  on  table  without  carrying  the  motion  with  it 

Question  of  granting  leave  to  withdraw  motion  for,  of  vote  on 

agreeing  to  a  conference  report  may  be  laid  on  the  table 

•    Quorum  necessary  to  reconsider  vote  directing  Sergeant-at-Arms 
to  compel  attendance  of  absent  Senators 

Senator  voting  in  the  minority  may  make  motion  for 

Beconstruction,  acts  of.    {See  Limitation  of  subjects  to  be  con- 
sidered.) 
Record: 

Bills  introduced  **  by  request "  are  so  noted  in 

Recusant  witnesses: 

A  motion  was  made  that  the  reports  of  the  special  committees 
on  the,  Henry  O.  Havemeyer,  John  E.  Scarles,  and  John  W. 
McCartney,  be  not  received,  and  a  question  of  order  was 

raised  that  said  motion  was  not  in  order 

Reed,  Thomas  B.: 

Defines  free  conferences 

Rules  that  it  is  not  in  order  to  refer  a  conference  report  to  a  com- 
mittee, and  states  reasons 

Ruling  and  observations  of,  upon  right  of  either  House  to  ask  a 
oonierence  with  the  other,  before  the  Houses  have  come  to  a 

disaj^r(M*nient 

Regular  order: 

While  a  Senator  is  in  possession  of  the  floor  the,  being  informally 
laid  over  subject  to  the  call  of  any  Senator,  can  not  be  de- 
manded  


12 
20 


447 


414 


161 
494 


495 


1  I 
I 

2| 

1 
14 

3 
14  '  414,415 


I 


17  , 

10, 

4 

1 

6  < 

7  I 
13 

2  , 


493 
414 
412 

413 
413 
414 
443 


18,6  .  169,413 

9  1  414 

11  414 

2  ]  3»0 

9  I  445 

1  '  494 

6  J  412 


19 

8,8 

6 

9 


160 

413, 444 

413 

16 
2  I  411,412 


22 


7 
106 

126 


162 

415 
211 
287 

307-309 


INDEX. 


569 


I  Para- 
I  graph. 


Relevant: 

May  be  called  to  order  for  introducing  in  debate,  subjects  not 

Reports: 

Special  orders  may  be  called  up  when  reading 

Representatives  in  Congress,  Mileage  of: 

Amendment,  decided  in  order,  although  not  estimated  for,  nor 

reported  by  a  committee , 

Resolution,  with  clause  for  instructions: 

Can  only  be  divided  by  an  order  or  vote  of  the  Senate 

Resolutions: 

Amending  the  rules  relating  to  voting,  had  three  readings 

A  motion  to  lay  on  the  table  a  motion  to  proceed  to  the  considera- 
tion of  a  resolution  to  admit  a  Senator,  in  not  in  order 

A  resolution  to  admit  two  Senators-elect  can  only  be  divided  by 
way  of  an  amendment 

A  resolution  for  admission  of  a  Senator-elect,  is  a  question  of 
privilege  and  may  be  proceeded  with 

A  resolution  to  i)rint  a  paper  as  a  document  not  in  order  because 
it  evades  the  rule : 

A  resolution  proposing  a  suspension  of  a  rule  was  in  order 

{See  also  Rule  XL.) 

A  resolution  which  has  gone  over  one  day,  and  considered  on 
the  day  following  and  not  disix^eed  of,  may  only  come  up  on 
motiim  or  by  unanimous  consent 

A  resolution  to  correct  the  Journal  to  show  presence  of  Senators, 
must  lie  over  one  day  on  objection 

An  amendment  affirming  principles  merely  to,  declaring  a  Senator 
entitled  to  his  seat  not  in  order 

Consideration  of,  if  objected  to  on  day  of  presentation,  may  be 
laid  over 

Ejmressing  the  sense  of  the  Senate  on  refusal  of  the  Attorney- 
General  to  send  copies  of  papers  called  for,  were  simply  a  decla- 
ration of  principles  and  in  order  because  they  did  not  change 
the  rules 

Form  of,  providing  for  a  joint  meeting  to  canvass  the  electoral 
vote 

Many  simple,  were  read  three  times  and  considered  in  Committee 
of  the  Whole  and  passed 

May  change  concurrent,  of  the  House,  to  joint 

May  not  discuss  constitutional  power  to  pass  certain,  or  merits  of 
them,  on  a  motion  to  take  up 

May  not  be  received  during  pendency  of  another  subject 

Motion  to  discharge  a  committee  from  the  consideration  of  a  sub- 
ject must  be  treated  as  a,  and  lie  over  one  day  for  consideration. 

No  communications  to  be  received  fn)m  heads  of  Departments, 
etc.,  except  in  response  to,  unless  transmitted  through  the  Presi- 
dent  

Not  necessary  for,  excluding  persons  from  the  privileges  of  the 
floor,  to  lie  over  one  day 

On  the  Calendar  have  same  rights  as  bills 

On  refusal  of  the  Attorney-General  to  send  copies  of  papers  to  the 
Senate,  expressing  sense  of  the  Senate,  not  in  order  because 
would  change  the  rules 

See  also 

Order  in  which,  shall  be  presented,  being  prior  to  laying  before 
the  Senate,  coming  over  from  a  former  day 

Pending  consideration  of  a  resolution  for  the  admission  of  a 
Senator,  may  go  into  executive  session 

Preamble  to,  may  be  laid  on  the  table 

Recedence  from  amendments  to,  does  not  pass  same 

Reception  of,  of  a  public  meeting,  objt^cted  to 

Relating  to  amendments  to  the  rules  by,  one  day's  notice  not 
necessary 
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BesolatioBB — Contiuued . 

Remarks  directed  to  the  merits  of  certain,  rather  than  to  priority 
of  business  were  not  in  order 

That  do  not  require  three  readings  do  not  require  the  approval 
of  the  President 

That  have  been  considered  on  one  day  during  morning  hour,  if 
undisposed  of,  are  usually  placed  on  the  Calenditr 

The  consideration  of,  being  objected  to,  motion  t^  refer  not  in 
order • 

Under  the  present  rule,  mav  be  withdrawn  before  a  decision, 
amendment,  or  ordering  or  the  yeas  and  nays 

Usual  method  of  presenting  and  msposing  of 

Which  have  gone  over  on  objection,  or  in  accordance  with  rule, 
are  laid  beiore  the  Senate  immediately  uix>n  conclusion  of  the 

routine  morning  business 

RoBolutioiiB  of  a  public  meeting: 

Reception  of,  objected  to  and  refused 

Besult: 

Senator  may  vote  after  vote  is  announced  when  it  does  not 

change  the 

Bevenue-raising  bills: 

Question  whether  it  was  in  order  to  originate  a  bill  of  this  char- 
acter in  the  Senate,  and  the  bill  were  both  laid  on  the  table. . . 
Roll  call: 

Before  vote  is  finally  announced.  Secretary  must  verify,  by  call- 
ing over  names  recorded  on  a - 

If  Senators  fail  to  respond  on  formal,  they  may  vote  at  conclusion 
of 

Just  had,  and  disclosing  presence  of  quorum,  and  no  business  in- 
tervening, the  suggestion  of  absence  of  quorum  may  not  be  en- 
tertained  

May  be  at  the  opening  sessions  of  each  Congress  to  ascertain  if  a 
quorum  is  present 

May  not  go  into  executive  session,  after  the,  until  the  result  ia 
declarea 

Motion  to  show  Senator  present  on,  may  be  laid  on  the  table 

Motion  to  correct  Journal  so  as  to  show  a  Senator  present  on,  must 
lie  over  one  day,  and  may  be  laid  on  the  table 

No  business  can  intervene  between  the,  and  announcement  of 
tne  result 

Ordered  at  time  of  adjournment,  must  proceed  upon  convening 
of  subsequent  soj^ion 

Question  of  order  and  a  motion  for  executive  bu3ine.»  may  not  be 
entertained  after  a,  until  the  result  is  announced 

WTien  want  of  quorum  is  disclosed  by  a  vote,  or  is  suggested.  Chair 
directs  an  immediate  call  of  the  roll 

(See  also  Yeas  and  nays.) 
Rose.  Henry  M.: 

Made  A.ssistant  Secretary  of  Senate  by  provision  in  an  appro- 
priation bill 

Rules: 

Amendments  to  the,  by  resolution,  one  day's  notice  not  neces8a^>^ 

Bill  pasHod  may  be  retained  for  time  limit  within  the,  upwn  re- 
quest of  Senator  who  proposes  to  move  a  reconsideration 

Copy  of  the  original 

Covering  questions  of  commitment  and  recommitment 

Do  not  describe  or  define  the  Calendar 

Early,  adopted  directing  Sergeant-at-Arms  to  secure  attendance 
of  absent  Sonaiors 

Early  rule  giving  order  in  which  motions  to  commit  and  recom- 
mit might  be  made 

Effort  made  to  rescind,  which  requires  the  closing  of  the  doors 
when  executive  business  is  transacted *. 
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Rules — Continued. 

For  appointment  and  enumeration  of  the  standing  committees. . . 

Governing  consideration  of  the  Calendar 

Governing  proceedings  in  Committee  of  the  Whole 

In  motion  to  determine  matter  before  adjournment,  the  rule  must 

be  included  that  it  is  proposed  in  effect  to  suspend  for  the 

purpose 

Joint,  no  longer  in  effect 

May  compel  attendance  of  absent  Senators  under  present 

May  not  compel  attendance  of  absent  Senators  in  absence  of  a 

quorum,  without 

Motion  to  lay^  on  table,  not  one  of  the  incidental  motions  in 

order  pending  a  motion  to  proceed  to  consideration  of  a  bill 

under  Kule  IX ^ 

Observations  of  Vice-President  Fillmore  on  powers  and  duties  of 

the  Chair  to  enforce 

Obsolete,  regarding  bills,  followed  in  practice 

Order  of  business  may  be  changed  from  that  specified  in  the . . . . 
Pertaining  to  office  of  Vice-President  and  President  of  the  Senate 

pro  tempore 

Pertaining  to  order  in  debate 

Previous  question  was  adopted  in  the  first  code  of,  but  dropped 

in  the  revision  of  March  26,  1806 

Regarding  amendments 

Regarding  credentials  of  Senators 

ReUting  to  bills 

Relating  to  closing  the  doors 

Relating  to  debate 

Relative  to  order  of  business  in  the  morning  hour . : 

Relative  to  printing  of  bills 

Resolution  amending  the,  relating  to  voting  had  three  readings. . 
Resolution  to  print  a  paper  as  a  document  not  in  order  because  i  t 

evades  Uie 

Resolutions  expressing  the  sense  of  the  Senate  on  refusal  of  the 

Attorney-General  to  send  copies  of  papers  not  in  order  because 

they  change  the 

See  also 

Rule  XXVII.  as  adopted  Januuy  17,  1877,  contained  provisions 

similar  to  tnose  incorporated  in  present  Rule  XVI 

Setting  out  parliamentary  practice  regarding  committees  and 

their  functions 


Standing,  generally  applicable  when  Senate  is  sitting  as  in  Com- 
mittee or  the  Whole 


Suspension  of  the 

(See  also  Rule  XL). 

To  amend  the,  to  limit  debate 

To  change  the,  not  in  order  except  on  one  day's  notice 

Violation  of  the,  by  giving  oonfidential  matter  to  a  newspaper 

Where  word  "bill"  or  "bills"  used  in,  it  comprehends  '* joint 

resolution  "  or  "joint  resolutions " 

Saulabury,  Willard: 

Called  to  order  for  disorderly  words 

Seats: 

How  chosen , 

Secrecy: 

Effort  made  in  1848  to  remove  injunction  of,  from  all  former  ses- 
sions with  closed  doore , 
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'i^  AT.  u  JAT  Senator 


<»r  M*rni''>*^r  .c  'i:^  H  »--^  c  H^-pn^^f-i'Lve*  ^ti'^d  the  Presi- 
/l*^r.t  d*^zi*-d  .ai2!s«^i-i*^  *  '^«  c  p-rT'-iir.n^  r.    its  sappreflnoo 

w«^r^  'l.'*";^;*:*!  -y  ar.7  M-zi.'.*^  c  "CfS-  >»-i;aie  tr  H<-iQ«e.  he 
*b/j*il»i  !>e  ^■x.^ij'A 

Manv  ic^^;k*TiTiM  ,c  A  9<ecr<»-'  >s>LkriT#-  ritazarrer  k^ve  been  <x»n- 
*'Af'T*^i  .s. - 

>y-*f v/iL-  T^^'h  •  L  ••^1  i  •  r*.  F»^«i=-  i> 

\l'h*'n  %  m-'.- 11  L*  jEa»i-  x^^  iei '  oi-tl  :=.  the  dw  xa^ii  d  r.f  miv 

diTK  t  th*r  za^>rL»!rs  :.,.  i>-  ■  >^ami  A£>i  d-js.cs  ^  Lxed 

Secretary  of  Senate: 

I*  zi'»^ii  fj^-nii-?-;- 1 '.  • »  rr»-i- 1  ^rr-  r  in  ifc^  *-neT*  w^im^ni « if  amend- 

m^DL-  %.-  a  H  .'i-*-  "'^ 

Ma-t  Ti.<^  2T«^c  carp-  in  «caane  aBtorcdmente-.  that  they  may  be 

rI*;aHy  Mndefst*>jd _ _ 

Mu^t  vfrnfy  a  r^.*  *^11  r.y  •  -^L^z^  ■  \ trf  ih«^  r.,Mrr€y  nr(**«ded 

Oid»yH  ri..  p»n*ii«t>  («;k|;»rr«  in  •»  ^irt 

Rf--«4i»t..Q  in?rri'  tins.  '«    all  "^  r^y  •••  *u«  h  S^natt'f?  a^  wcie 

d*-hsy«^i  in  reachin^r  :he  •  '^p i'  I  ,n  a^'  ^  ■•.m:  A  *t..nn 

Shall  keep  a  re^.-'^-rd  -jf  thir  •Wti^cate*  'A  ^-lecu^^i  oi  SenaUxs 


Each,  shall  be  numbered,  and  o.>ncain  a  single  propaatian  of 
enactmen  t .' 

No  enacting  or  re^jUing  V'jrd^  «hail  be  ii=ed  in  any.  excepting 
the&m I 

Xamber*  of.  in  a  bill  may  be  changed  by  en^yijannent  cleiis  to  1 
the  end  that  nnmbeiine  mav  be  consaccutive ■ 

Blank  ballota  were  coon  ted  in  v«>tinjr  hyr  printer  to  the 

Bofine^d  transacted  by  the.  beftxe  oiganization  of  the  HooBe  of 

Representatives 

Btinneee  refused  by  the.  before  orzanizaii>.n  of  the  House * 

ritizenj  may  not  explain  in  the.  except  in  writins 

Si^rnature  of  bills  and  j«>iDt  restjlutions  by  P^esHdent  of  the,  no 

quorum  beinc  present 

The.  may  vi«>late  unanimou.'i  c  in*»'nt  agreement 

^lien  a  committee  i.^  di^hai?ed  from  the  consideration  of  a  biU, 

it  i-s  bnmffht  directly  before  the 

8«n*te  Chamber: 

How  «»eat*  in.  are  fh«Teen 

Repair"  to.  bein^  nrf-cf-Asajy-,  Senate  adjourn:? 

Senator— SenatozB: 

A.  having  po«»e?«»i"n  of  the  fl«-»r  may  n«»t  \ifld  it  to  another 

unlf?»«  by  unanimou:*  consent 

A,  may  decline  to  vote  when  paired 

A .  may  ?it  wh'^n  ?peakin? 

Adjournmf'nt  jH»m*>times  had  to  ?er\-e  pergonal  convenience  of...j 
An  altercation  having  taken  place  between  two.  on  the  floor  of  | 

the  Sfnat'*,  they  were  d*<'lared  to  be  in  contempt 

An  amendment  'affirming  principles*  merely,   to  a  resolution 

d^H-Urinij,  eniitlpd  to^seat,  n«»t  in  order ! 

A  res'jlniion  for  admi.'^t^ion  of  a.  is  a  ques^tion  of  pri\'ilege  and  | 

may  l»e  prof-ee^ied  with 

Any,  may  move  a  recon;r»i<!eration  where  there  was  no  vote  by  ' 

va-'  aiul  navs 

Are  not  limit^-d  a.*,  to  number  of  billt*  they  may  introduce 

Asking  to  be  excujjed  from  ser\'ice  on  a  committee 
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Senator— Senators — Continued . 

Call  of,  for  the  execution  of  an  existing  order  of  the  Senate  held 

to  be  a  privilege , 

Can  vote  on  question  where  interested  in  the  result 

Chair  no  authority  to  require,  declining  to  vote,  to  assign  reasons 

therefor , 

Clerks  to.  when  not  in  actual  discharge  of  their  duties,  not 

entitled  to  privileges  of  the  floor , 

Compensation  of — 

From  Minnesota  began  at  opening  of  the  session  in  which 

State  was  admitted , 

From  Montana,  and  Washington,  and  North  and  South 

Dakota,  date  of  the  admission  of  the  States , 

Oklahoma,  date  of  their  election 

Consideration  of  credentials  of,  may  be  laid  on  the  table,  and  is 

subject  to  other  motions 

Discussion  of  report  relating  to,  has  precedence  over  special 

orders 

Elect,  subscribe  to  the  oath,  immediately  upon  taking 

Form  for  credentials  (certificate  of  election)  of 

Formerly,  could  not  compel  attendance  of,  in  absence  of  a 

quorum 

Forms  of  responses  of  Sergeant-at-Arms  to  directions  that  he 
secure  attendance  of  absent. 


Given  opportunity  to  answer  to  the  call  of  yeas  and  nays,  when 
formal  call  of  roll  it 


I  is  concluded, 

Given  permission  to  testify  before  a  House  committee 

Given  the  privilege  to  indulge  in  language  disrespectful  to  the 

House  of  Representatives 

Have  not  priviWe  of  voting  after  decision  is  announced 

Having  been  adjudged  in  contempt,  can  not  speak  without 

leave  of  the  Senate 

How  and  where  oaths  are  taken  and  subscribed  by 

In  contempt  not  entitled  to  vote 

Imputing  conduct  or  motive  unworthy  of,  called  to  order  for, 

but  allowed  to  proceed 

In  absence  of  a  quorum,  may  request  but  not  compel  attendance 

of  absentees 

In  earlier  practice  Senate  could  not  compel  attendance  of,  but 

could  request  attendance  of 

In  order  for,  voting  with  prevailing  side,  to  give  notice  of  and 

subsequently  to  move  a  reconsideration 

Language  charging  fraud,  bribery,  etc.,  no  imputation  upon 

Lewis  tJass  bein^  oldest,  administered  oath  to 

Manner  of  considering  amendments  proposed  by,  to  bill  under 

consideration 

May  decline  to  vote,  although  Senate  refuses  to  excuse 

Mav  vote  where  interested 


May  change  votes 

May  vote  after  result  is  announced  when  such  vote  made  no 

difference  in  the  result 

May  compel  attendance  of  absent,  etc 

May  be  interrupted  in  debate  by  the  Presiding  Officer  for  certain 

purposes 

May  decline  to  answer  on  roll  call,  when  paired 

May  not  argue  merits  of  a  bill  when  introducing  same 

May  not  be  taken  from  the  floor  by  a  privileged  question 

May  pay  extra  compensation  to  the  President  pro  tempore 

May  request  that  a  bill  reported  adversely  be  placed  upon  the 

calendar,  with  the  adverse  report 
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Senator — Senators — Continued.  | 

May  refuse  to  answer  to  his  name  when  called  to  vote  when  he  is 
paired  off  with  another  Senator - . .  I  - 


May  be  taken  from  the  fioor  on  a  question  of  order 

May  not  be  taken  off  the  floor  by  a  question  of  privilege 

May  not  compel  attendance  of  aosent,  no  quorum  being  present 

in  absence  of  a  rule 

May  not  raise  a  point  of  order  no  quorum  being  present,  pending 

execution  of  order  to.  compel  attendance  of  absent 

May  not  submit  a  motion  that  a,  be  sworn  because  his  credentials 

were  in  possession  of  the  committtee. . : 

Method  of  determining  the  terms  of  new,  from  new  states 

Methods  employed  to  secure  attendance  of  absent 

Motion  to  cocrect  the  Journal  so  as  to  show  a,  present  on  roll  call 

must  lie  over  one  day  and  may  be  laid  on  table 


Motion  to  direct  Sei^geant-at-Arms  to  request  attendance  of  ab- 
sent, may  be  laid  on  table 

Motion  to  lav  on  table  a  motion  to  proceed  to  the  consideration 
of  aresofution  to  admit  a,  not  in  order 

Motion  directing  Sergeant-at-Arms  to  compel  attendance  of,  not 
debatable 

Motion  to  direct  attendance  of,  may  be  laid  on  the  table 

Motion  to  proceed  to  the  consideration  of  executive  business  not 
in  order  while  roll  was  being  called  on  resolution  relating  to 
compensation  of 

Motion  to  request  attendance  of,  must  precede  motion  to  compel 
attendance j    7, 6 

Names  of,  absent  on  call  of  yeas  and  nays,  published  in  a  sep- 
arate list '. ' 

No  business  can  intervene  between  calling  the  roll  of,  and  an- 
nouncement of  the  result 

On  compelling  attendance  of  absent,  a  quorum  being  present.. 
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On  power  of  Presiding  Officer  to  demand  reasons  from,  for  failure  I 

to  vote I      10 

Out  of  respect  to  memory  of  a  deceased,  Senate  immediately  ad-  j 

journs  upon  announcement  of  death  of '      19 

Pairs  between '        8 

Pending;  execution  of  an  order  to  compel  attendance  of,  no  de-  i 

hate  is  in  order '    6,5 

Pending  the  consideration  of  a  resolution  for  the  admission  of  a,  i 

which  was  privileged,  it  was  in  order  to  go  into  executive 

session 

Point  of  order  that  no  ouorum  was  present  may  not  be  made 

without  consent  of,  holding  the  floor 

Present  but  not  voting,  no  motion  may  be  interposed  between 

calling  the  yeas  and  navs,  and  the  announcement  of  the  vote. . 

Presentation  of  credentials  of 

Presentation  of  credentials  of,  a  question  of  highest  privilege 

Presentation  of  resolutions  declaring  no  lawful  election  of  a,  had 

been  had,  not  a  question  of  privilege 

Qiiesticm  of  right  of  Vice-President  to  vote  on  sealing  of 

Quorum  necesvsary  to  reconsider  vote  direc^ting  Sergeant-at-Arme 

to  compel  attendance  of 

Quorum  shall  consist  of  a  majority  of  the,  duly  chosen  and 


Recention  of  a  telegram  purporting  to  be  credentials  of  W.  L. 

McMillan  as  a,  from  Louisiana,  laid  on  the  table 

Regular  order,  bein^  informally  laid  over  subject  to  call,  can  not 

be  demanded  while  a,  is  in  possession  of  the  floor 

Relating  to,  present  but  not  voting 
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Senator — SenatorB — Continued. 

Report  of  a  committee  relating  to  the,  from  the  "State  of  Indiana 
being  under  consideration,  Mr.  Seward  had  the  floor  on  expira- 
tion of  the  morning  hour  when  the  special  order  of  the  day 
was  called  for  and  it  was  ruled  he  was  entitled  to  the  floor  on 
a  privileged  question 

Resolution  to  admit  two,  elect,  with  clause  for  instructions  can 
only  be  divided  by  an  order  or  vote  of  the  Senate 

Resolution  to  correct  the  Journal  to  show  presence  of,  must  lie 
over  one  day  on  objection ■ 

Resolution  to  admit  two,  elect,  can  only  be  divided  by  way  of  an 
amendment 

Resolution  adopted  authorizing  pa^rment  of  salary  to  such,  as  were 
detained  by  storm  at  the  beginning  of  a  session  of  Congress 

Rule  governing  conduct  of,  in  debate I 

Seats  of,  how  cnosen I 

Senate  decides  motion  to  ** request"  attendance  of  absent,  must 
precede  motion  to  *' compel    their  attendance 

The  chair  on  his  own  motion  has  no  power  to  require  a,  to  vote, 
or  assign  reasons  for  not  voting 

Two-thirds  vote  of,  present  only  required  to  pass  on  amendments 
to  the  Constitution 

Vote  of  two-thirds  of,  present  required  to  pass  a  bill  over  Presi- 
dent's veto 

Were  excused  from  voting  on  impeachment  of  James  H.  Peck 

Where,  are  interested  in  the  result,  may  vote 

W^here,  are  r^ularly  elected,  compensation  begins  with  their 
term 

WTien  elected  or  appointed  to  fill  vacancies  or  for  a  full  term 
subsequent  to  the  commencement  of  such  term,  the  salary 
begins  on  date  of  their  election  or  appointment 

While  requesting,  to  assien  reasons  for  not  voting,  no  quorum 
being  present,  not  in  order  to  adjourn 

When,  nave  been  adjudged  to  be  in  contempt  they  can  not  vote 
Senator  elect: 

May  not  submit  a  motion  that  a,  be  sworn,  because  his  creden- 
tials were  in  possession  of  the  committee 

Resolution  for  admission  of,  is  a  question  of  privilege,  and  can  be 

proceeded  with 

Senators,  mileage  for: 

Amendment,  decided  in  order  although  not  estimated  for,  not 

reported  by  a  committee 

Sergeant-at- Arms : 

Always  ordered  to  close  the  doors  and  clear  the  galleries  when 
Senate  decides  to  consider  executive  business 

Directed  to  request  attendance  of  absentees,  reports  that  several 
Senators  were  at  a  dinner  party  where  host  refused  admittance 
to  officers  sent  to  notify  them 

Formerly,  could  not  compel  attendance  of  absentees,  a  quorum 
lacking  when  order  was  made 

Forms  in  which  the,  makes  response  to  orders  directing  him  to 
secure  attendance  of  absent  Senators 

Majority  of  Senators  present  may  direct,  to  request  and  when 
necessary,  to  compel  attendance  of  absent  Senators 

Motion  directing,  to  compel  attendance  of  absentees,  not  debat- 
able  

Motion  directing,  to  request  attendance  of  absent  Senators,  must 
precede  motion  directing  him  to  compel  attendance 

Motion  to  direct,  to  secure  presence  of  absent  Senators,  may  be 
laid  on  the  table 

Opening  of  sessions  of  early  Congresses,  was  directed  to  ascertain 
if  a  quorum  was  present 
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S  ereesnt-at- Arms — Continued. 

Ordered  to  forthwith  summon  and  command  absent  Senators  to 
immediately  appear  before  the  Senate 

Pending  the  execution  of  an  order  directing  the,  to  compel  at- 
tendance of  absentees,  no  debate  is  in  order 

Quorum  necessary  to  reconsider  vote  directing,  to  compel  attend- 
ance of  absent  Senators 

Reports  that  his  summons  delivered  to  several  absentees  was  dis- 
regarded   

Session: 

A  bill  postponed  indefinitely  at  a  previous,  may  be  considered  at 
a  subsequent 

Roll  may  be  called  at  the  opening  session  of  each  Congress  to  as- 
certain if  a  quorum  is  present 

Senate  refused  to  sit  on  Sunday 

Subjects  referred  to  committees  at  last,  should  be  returned  to  | 

same  committees  at  next 

Session  of  Congress:  I 

No  joint  rules  being  in  force,  it  was  in  order  to  proceed  to  business 

of  the 

Signatures:  *  I 

Mode  of  announcing,  to  bills  and  joint  resolutions 

On  canceling,  to  bills 

Signing :  . 

Bills  have  been  returned  from  the  House,  on  request,  that  they  ' 
might  be  properly  attested ! 

Bills  passed,  but  unsigned,  at  one  session  are  presented  to  Presi- 
dent at  succeeding  session 

Bills  and  joint  resolutions  are  first  signed  by  the  Speaker  of  the 
House  of  Representatives,  then  by  the  Presidentof  the  Senate 

Of  bills  may  be,  by  President  of  the  Senate,  no  quorum  being 
present 

Of  enrolled  bill  by  proper  officers  is  an  official  attestation  that  I 
such  bill  has  been  passed  by  ('ongress 

President  need  not  sign  resolution  for  adjournment ! 

Sine  die:  . 

Instance  where  it  was  ruled  a  minority  could  not  adjourn.. ' 

Journal  of  last  day  of  a  session  that  adjourned  sine  die  is  not  i 
read  on  the  first  day  of  the  session  succeeding 

Minority  may  adjourn  session i 

Resolution  for  adjournment,  is  privileged 

When  hour  arrives  for  adjournment  of  the  two  Houses,  as  fixed  I 
by  conciurent  resolution,  the  presiding  officer  declares  the 
Senate  adjourned  sine  die 

See  also  Adjournment 

Speaking: 

A  Senator  may  sit  when 

Special  committee: 

A  motion  was  made  not  to  receive  the  reports  of  the,  on  the  recu- 
sant witnesses  relating  to  the  sugar  trust,  and  a  question  of 

order  was  raised  that  said  motion  was  not  in  order 

Special  orders: 

A  call  for  execution  of  existing  orders,  are  privileged  motions  and 
supersede 

A  motion  to  postpone  previous  or,  and  take  up  a  bill  is  in  order 
in  the  morning  hour 

A,  need  not  lie  over  one  day 

A  Senator  having  the  floor  on  a  privileged  question  when  the 
morning  hour  expired  was  entitled  to  hold  it  as  against 

Bills  reached  on  the  Calendar,  and  on  objection  going  over,  can 
be  made 

Discussion  of  a  TP\yoTi  relating  to  certain  Senators,  has  precedence 
over 
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Special  orders — Contimied. 

Form  for  designating  a  bill,  etc.,  as  a 1  14 

May  be  called  at  1  (vclock,  or  one  hour  after  daily  meeting '  2 

May  be  called  up  when  reading  a  report '. 8 

May  be  postponed  by  a  majority  vote,  although  it  requires  a  two-  I 

thirds  vote  to  make  subjects , i  12 

May  be  postponed  without  naming  a  day 10 

May  be  superseded |  3 

May  not  be  postponed  without  naming  a  day •  11 

May  supersede  unfinished  business  when  the  latter  has  been  dis-  | 

placed  by  a  motion - I  14 

4 
1 


Motion  to  postpone,  and  take  up  a  bill  may  be  laid  on  the  table. .  j 

On  postponing  consideration  of. 

Private  Calendar  when  assigned  to  any  particular  day,  is  to  be  i 


treated  as 
The  Private  Calendar  to  be  treated  as  other,  and  to  be  called  ' 

after  the  expiration  of  the  morning  hour I 

The  Senate  decided  that,  be  called  one  hour  after  the  daily  meet- 
ing of  the  Senate 

Unfinished  business  has  precedence  over 

Bpecial  Bessione  of  the  Senate: 

Current  of  decisions  seems  to  be  against  reception  of  legislative 

business  at 

During,  other  than  purely  executive  business  may  be  transacted . .  j 

Legislative  business  decided  out  of  order  at J 

One  bill  (No.  1)  was  introduced  at  a,  and  passed  at  regular  session.  I 
State,  delegation  of:  i 

A  paper  addressed  to  the,  may  not  be  received 

State  claims.    (See  Private  claims.)  ' 

Statutes:  I 

Definition  of  "private  bill  "in , 

Provisions  in,  relatipg  to  bills ! 

Provisions  in,  relative  to  joint  resolutions 

Stuart,  Charles  E.  (President  in  chair): 

Observations  on  question  of  order  raided  on  amendments  to  an 

appropriation  bill  relating  to  state  and  private  claims 

Sublect: 

Motion  to  take  up,  laid  on  table,  not  debatable 

Referred  to  committees  at  last  session  should  be  returned  to  same 

committees  next  session 

Substitute: 

Amendment  in  nature  of,  may  be  engrafted  on  a  bill  immediately 

following  the  enacting  clause 

Sugar  Trust.    (See  Recusant  witnesses.) 
Sumner,  Charles: 

Called  to  order  for  disorderly  words 

Sunday: 

Is  not  taken  into  account  as  a  day  when  Senate  adjourns  for 

*'  more  than  one  and  less  than  three  days " , 

Motion  for  adjournment  over,  may  not  be  made  in  morning  hour. 

On  tie  vote  to  adjourn  over,  Vice-President  votes , 

Senate  refuses  to  sit  on 

Sypher,  J.  Hale: 

An  amendment  to  the  Indian  appropriation  bill  to  pay,  out  of 

Indian  annuities,  in  order , 

Table: 

Amendment  made  in  Committee  of  the  AMiole  may  be  laid  on, 

in  the  Senate , 

Amendment  made  in  the  Committee  of  the  Whole  to  the  pension 

appropriation  bill  may  be  laid  on  the 

Amendments  may  be  laid  on. , 
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Table— Continued. 

Consideration  of  credentials  may  be  laid  on  tbe 

During  reading  of  a  paper  a  motion  to  lay  a  bill  on,  was  enter- 
tained  

House  lays  Senate  substitute  to  a  House  revenue  bill  on,  claim- 
ing it  infringed  upon  its  prerogatives 

Motion  to  correct  the  Journal  by  recording  a  Senator  present  on 
roll  call  may  be  laid  on  the 
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Motion  to  lay  on  the,  a  motion  to  proceed  to  the  consideration 
of  a  resolution  to  admit  a  Senator  is  not  in  order 

•Motion  to  correct  the  Journal  may  be  laid  on  the 

Motion  to  direct  the  attendance  of  Senators  may  be  laid  on 

Motion  to  direct  Ser;geant-at-Arms  to  request  attendance  of  ab- 
sentees may  be  laid  on 

Motion  to  lay  a  motion  to  reconsider  on  the,  is  in  order,  but  is 
seldom  resorted  to  in  the  Senate 

Motion  to  lay  an  amendment  to  an  amendment  on,  does  not  carry 
original  amendment  with  it 

Motion  to  lay  on.  a  motion  to  proceed  to  the  consideration  of  a 
resolution  to  aamit  a  Senator  not  in  order 

Motion  to  lay  on,  not  one  of  incidental  motions  in  order  pending  { 
a  motion  to  proceed  to  consideration  of  a  bill  under  Rule  IX.  .16, 10 


13,7 


Motion  to  postpone  prior  orders  and  take  up  a  bill  may  be  laid  on. 
Motion  to  proceed  to  the  consideration  of  a  bill  may  not  be  laid 

on  the 

Motion  to  reconsider,  laid  on,  does  not  carry  bill  with  it 

Motion  to  reconsider  may  be  laid  on  the 

Motion  to  reconsider  vote  on  agreeing  to  a  conference  report  may 

be  laid  on  the 

Motion  to  reconsider  vote  on  agreeing  to  a  conference  report  may 

be  laid  on  the,  without  carrj'ing  the  report 

Motion  to  take  up  a  subject  laid  on,  not  debatable 

Not  a  violation  of  unanimous-consent  agreements  to  lay  amend- 
ments on  the 

Preamble  may  be  laid  on  the 

Preamble  of  a  bill,  joint  resolution,  or  resolution  may  be  laid  on 

the 

Preamble  may  be  laid  on  the,  after  the  resolution  has  been 

agreed  to  without  prejudice  to  the  resolution 

Question  of  ^nting  leave  to  withdraw  a  motion  to  reconsider 

may  be  laid  on  the,  without  carrying  the  motion  with  it 

Question  of  granting  leave  to  withdraw  motion  to  reconsider  vote 

•  on  agreeing  to  a  conference  report  may  be  laid  on 

Question  of  reception  of  a  telegraph  dispatch  purporting  to  be 

credentials  of  W.  L.  McMillan  as  Senator  from  Ix)uisiana  laid 

on  the 

Tappan,  Benjamin, 

Guilty  of  a  flagrant  violation  of  the  rules  by  giving  confidential 

matters  to  a  newspaper 

Tariff  Commission: 

Efforts  made  to  have  presidential  nominations  of  members  of, 

considered  in  open  session 

'Telegraphic  communication: 

Addressed  to  the  delegation  from  a  State  not  to  be  read 

Question  of  reception  of  a,  laid  on  table 

Tellers: 

Method  of  appointing,  to  act  in  joint  meeting  to  canvass  the 

electoral  vote 

Tennessee  Centennial  Exposition: 

An  amendment  to  the  sundry  civil  appropriation  bill  relating  to 

the,  not  general  legislation  and  in  order 

Terms: 

Method  of  deciding  upon  the,  of  new  Senators  from  new  States. . 
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Teatimony: 

Not  competent  to  receive,  to  sustain  objections  to  counting  elec- 
toral vote  of  a  State. 

Senators  permitted  to  give,  before  a  House  committee 

Third  reading: 

A  bill  may  not  have  the,  at  call  of  a  Senator  without  leave  of  the 

Senate,  unless  ordered  to  a 

A  separate  vote  may  be  had  on  the,  of  a  preamble  and  also  on  its 


Tliurman,  Allan  Q.  (Preaident  pro  tempore): 

Observations  of,  in  counting  the  Senate  to  ascertain  if  a  quorum 

was  present : 

Tie- vote: 

On  appeal  from  decision  of  presiding  officer,  sustains  the  Chair . . 
Treaties: 

All  confidential  communications  laid  before  Senate  to  be  kept 

secret 

Almost  uniform  practice  to  consider,  in  executive  sessions 

Efforts  made  to  secure  consideration  of,  with  Indian  tribes,  in 

open  session 

Efforts  made  to  have,  for  annexation  of  the  entire  dominion  of  a 

foreign  power,  discussed  in  open  session 

Effort  made  to  have  a  reciprocity  treaty  with  Mexico  considered 

in  open  session 

Effort  made  to^have  fisheries  treaty  with  Great  Britain  considered 

in  open  session 

Effort  made  to  have  a  pending  treaty  with  China  considered  in 

open  session 

For  early  attempts  to  have,  considered  with  open  doors 

That  all  treaties  shall  be  kept  secret  after  December  22,  ISOO 

Two-thirds  vote.    {See  Vote.) 
Unanimous  consent: 

After,  has  been  given  and  action  had  on  a  bill,  it  is  too  late  to 

object  to  its  consideration 

Agreements  for,  are  far  more  formal  than  the  consent  given  in  the 

general  run  of  business  with  silent  acquiescence 

Agreements  for,  are  noted  upon  title-paee  of  the  Calendar 

Agreements  for,  are  stated  in  terms  by  the  presiding  officer 

Debate  not  in  order  until  vote  is  announced,  or  pending,  to  vote 

on  a  bill 

Form  for  reporting  a  bill  from  a  committee  and  asking,  for  its 

immediate  consideration 

Is  necessary  to  secure  consideration  of  an  amendment  upon  third 

reading  of  a  bill 

It  is  for  me  Senate  to  determine  if  it  will  violate 

May  be  violated 

Must  proceed  to  vote  upon  a  pending  bill  under  a 

No  rule  covering,  agreements 

Not  a  violation  of,  to  lay  amendments  on  the  table 

Required  for  consideration  of  a  bill  during  the  morning  hour 

Unfinished  business: 

Has  precedence  over  special  orders 

How  treated  when  reached 

Manner  of  fixing  a  day  certain  for  consideration  of 

Special  orders  supersede,  when  it  has  been  displaced  on  a  motion. . 
Vacancies: 

On  committees,  how  filled  in  case  a  Senator  is  excused  from 

service  on 

Veto: 

Bill  similar  to  one  vetoed  by  President  may  be  introduced  at  the 

same  session 

Method  of  passing  a  bill  over  President's 

Two-thirds  vote  of  Senators  present  required  to  pass  a  bill  over. . . 
Vote  on  failure  to  pass  a  billover  a,  may  be  reconsidered 
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Vice-President: 

Announcements  of  appointments  by 

Certificates  of  action  of  electors  in  the  States  must  be  trans- 
mitted to  the 

Duties  of,  in  joint  meeting  to  canvass  the  electorial  vote 

Empowered  by  statute  to  administer  oaths  to  witnesses  in  certain 
cases 

Has  certain  appointments  to  make  by  statutory  provisions 

Has  certain  super\'i8ory  control  over  uses  and  occupancy  of 
Capitol  grounds 

Manner  in  which  the,  presents  petitions  and  memorials  that 
come  to  his  hands 

Method  of  casting  vote,  in  case  of  a  tie 

Method  of  presenting  in  Senate  the  official  ascertainment  of 
electors  for 

On  powers  and  duties  of,  to  preeer\'e  order 

Powers  of,  to  demand  reasons  of  a  Senator  for  failure  to  vote. 

President  pro  tempore  receives  compensation  of,  when  there  is 
vacancy  in  office  of 

Question  as  to  right  of,  to  vote  in  the  case  of  seating  a  Senator 

Relatin*;  to  his  right  to  vot« 

Rules  relative  to 

Tenure  of  office  of 

Tie  vote  on  appeal  from  decision  of,  su'^tains  the  Chair 

Vote  of,  in  case  of  a  tie  on  election  of  officers  and  confirmation  of 
nominations 

Votes  on  a  tie  vote  to  adjourn  over 

Voting  to  break  a  tie. . . ; 

Views: 

A  minority  of  a  committee  has  no  power  to  originate  or  bring  in  a 
bill,  but  may  submit  it** — 

May  be  expressed  by  a  bill,  but  it  has  no  parliamentary  status 
Views  of  the  minority: 

Leave  having  been  asked  to  submit,  of  the  joint  committee  to  in- 
quire into  the  conditions  of  the  States  which  formed  the  so- 
called  Confederate  States  of  America,  a  resolution  was  passed 
stating  that  **in  receiving  said  paper  subsequent  to  the  time 
when  the  majority  report  wa?  received,  the  Senate  does^  not 
mean  t6  sanction  the  right  to  present  said  paper  at  this  time, 

nor  to  establish  a  precedent  for  its  future  action  " 

Vote: 

A  Senator  may,  after  result  is  announced,  when  such  made  no  dif- 
ference in  the  result i 

A  Senator  may  change  his ' 

A  Senator  excused  from  voting  on  impeachment  of  James  H.  I 
Peck I 

A  two-thirds,  of  Senators  present  required  to  pass  a  bill  over  a  veto. 

A  question  of  order  and  a  motion  for  executive  business  may  not 
be  entertained  ifter  a  roll  call,  until  the,  is  announced 

Any  Senator  may  move  a  reconsideration  where  there  was  no, 
by  yeas  and  nays I 

Blank  ballots  counted  in  voting ! 

Chair  has  no  authority  to  require  Senators  declining  to,  to  assign  I 
reasons  therefor ' 

Debate  not  in  order  until,  is  announced,  or  pending  unanimous 
consent  to,  on  a  bill : 

Manner  in  which  Vice-President  votes,  in  case  the  Senate  is 
equally  divided 

May  not  reconsider  a,  in  absence  of  a  quorum 

Method  of  securing  reconsideration  of,  on  passage  of  a  bill  which 
has  gone  to  the  House,  and  upon  which  tne  time  limit  for  recon- 
sideration has  expired 

Motion  to  re<*onpider,  on  agreeing  to  a  conference  report  may  be 
laid  on  the  table 
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Vote^Continued.  I 

Motion  to  reconsider,  on  agreeing  to  a  conference  report  may  be  . 

laid  on  table  without  carrying  the  report *. ' 

No  motion  in  order  until  vote  on  pending  question  is  announced. .  | 

No  Senator  permitted  to.  after  decision  is  announced 

Only  a,  of  two-thirds  or  Senators  present  required  to  pass  on 

amendments  to  the  Constitution 

On  failure  to  pass  a  bill  over  the  veto  of  the  President,  may  be 

reconsiderea 

On  powers  of  presiding  officer  to  demand  reasons  of  a  Senator  for 

failure  to  vote 

Question  of  jgranting  leave  to  withdraw  motion  to  reconsider  a, 

majj  be  laid  on  the  table 

Question  of  right  of  Vice-President  to  vote  in  case  of  seating  a 

Senator 


Relating  to  Senators  present,  but  not 

Relating  to  the  right  of  the  Vice-President,  when  the  Senate  is 
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equally  divided,  to 19* 

Resolutions  amending  the  rules  relating  to,  had  three  readings. . .        3 
Right  of  Vice-President  to  vote  in  case  of  a  tie  on  election  of  Sen- 
ate officers,  and  on  confirmation  or  rejection  of  nominations. . 

Rule  pertaining  to 1 ! 

Senator  may  retuse  to  answer  to  his  name  when  called  to,  when 

he  is  paired  off  with  another  Senator 

Senator,  on  call  of  the  roll,  may  decline  to,  if  paired '        5 

Senators  may,  where  interested  in  the  result !|    7; 

Senator  may  decline  to,  although  Senate  refuses  to  excuse 19 

Special  orders  may  be  postponed  by  a  majority,  although  it  re- 
quires a  two-thirds,  to  make  subjects  8|>ecial  orders 12 

Senators  in  contempt  may  not I        6 

Senators  present  but  not,  no  motion  may  be  interposed  between 
calling  the  yeas  and  nays  and  announcement  ot  the 12 

Two-thirds,  not  necessary  on  an  amendment  to  a  joint  resolution 
to  amend  the  Constitution  of  the  United  States 1, 7 

Under  unanimous-consent  agreement  must  proceed  with,  on  I 
pending  bill '        7 

Vice-President  votes  to  break  a  tie 3 

When  Senators  have  been  adjudged  to  be  in  contempt  they  can 
not ' 

While  being  taken,  motion  to  adjourn  may  not  be  put 

While  requesting  a  Senator  to  assign  reasons  for  not,  no  quorum 

being  present,  not  in  order  to  adjourn 

War: 

During  discussion  of  bill  declaring  existence  of,  doors  are  closed. .         9 
Webster,  Daniel: 

Views  of,  on  question  of  granting  a  conference  where  one  body 

requests,  and  the  other  nas  adhered 

Witnesses: 

Vice-President  empowered  to  administer  oaths  to,  in  certain  cases. 
Yeas  and  nays: 

Any  Senator  can  move  a  reconsideration  where  there  was  no  vote 
by 12  1         414 

During  call  of,  motion  to  adjourn  is  not  in  order 21 

Form  for  demanding  the 9  '  489, 490 

One-fifth  of  Senators  present  must  sustain  the  demand  for,  to  se- 
cure calling  of 9  i  489, 490 

Senator  on  a  call  of  the,  may  decline  to  answer,  if  paired 5  |  428, 465 

Senators- present  but  not  voting,  no  motion  may  be  interposed 
between  calling  the,  and  announcement  of  the  result 12  '  461, 462 

Senators  failing  to  respond  to  call  of  names  on  formal  roll  call  are  j 

given  opportimity  to  vote  at  conclusion  of  alphabetical  call  of . .        9  1  489, 490 
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